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In  this  volume  the  compiler  presents  the  constitutions,  op 
fundamental  laws,  of  Switzerland,  Germany^  Brazil  ( empire  and 
republic),  Venezuela,  Prussia,  Honduras,  Argentine,  Ecuador, 
Belgium,  Japan,  France,  Colombia  and  Mexico. 

In  this  collection  Tvill  be  found  the  ideas  of  absolute  rulers 

regarding  the  needs  of  the  people  which  they  goyem  ;    and  also 

the  ideas  of  the  direct  representatives  of  the  peoples  of  manjr 

countries  in  reference  to  their  rights  and  methods  of  self -govern- 
» 
men! 

By  a  perusal  of  these  constitutions  the  delegate  may  be  informed 
upon  the  systems  of  government  under  which  many  of  the  citizens 
of  this  great  State,  more  cosmopolitan  in  character  than  any 
under  the  sun,  have  been  governed  in  their  native  lands.  It  is 
possible  that  in  more  than  one  of  these  plans  of  government  the 
Ck)nvention  will  find  provisions  which,  modified  and  improved 
under  its  wise  deliberation,  may  be  found  especially  adapted  to 
the  wants  and  requirements  of  the  citizens  of  the  Empire  State 
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CONSTITUTION  OF  THE   ARGENTINE  REPUBLIC. 


PREAMBLE. 

DeclarationSy  Rights  and  Guarantees,    \ 

Article  I 

1.  Form   of  government   to   be  a    ■ 

federal  republican  representa-    ; 
tive  form.  t 

2.  Government   to   support   Apos-    I 

tolic  Roman  Catholic  Church.    | 

3.  Federal  government  officers  to    | 

reside  at  capital.    Congress  to    | 
appoint  capital  city. 

4.  Federal  government  to  provide 

for  the   expenses   of  the   na- 
tion. 
5.  Every    province    shall    have    a 
Constitution  in  harmiony  with 
the  Constitution  odf  the  Nation. 

6.  The  federal  government  to  pro- 

tect each  province  from  invas- 
ion by  enemies  at  request  of 
proper  authorities. 

7.  Full    credit  shall    be    given    to 

each  province  for  the  public 
acts  and  judicial  proceedings 
of  all   the   otoer  provinces. 

8.  The  citizens   of   each    province 

dhall  enjoy  all  the  rights  and 
liberties  of  citizenahip.  The 
extradition  of  criminals  be- 
tween provinces  is  obligatory. 

9.  There  sh^ll  be  no  custom  houses 

except   those   of   the  govern-* 
ment.  which  shall  be  govern- 
ed by   tariff  laws  passed   by 
congress. 

10.  The  circulation  in  the  interior 

of  home  products  shall  be  free 
from  duty. 

11.  No  duty  shall  be  laid  on  articles 

of  national  or  foreign  manu- 
facture or  cattle  while  pass- 
ing from  one  province  to  an- 
other. 

12.  Rights  of  vessels  cleared  from 

one  province  to  another. 


Article 

13.  New  provinces;  how  formed. 

14.  Enumeration   of   rights   of   the 

people  of  the  Republic. 

15.  No  slavery. 

16.  No   privileges    of   blood,    birth, 

nor  titles  of  nobility. 

17.  Private      property      inviolable. 

No  personal  service,  except  by 
judicial  sentence.  Protection 
of  authors  and  inventors. 

18.  In  regard  to  the  punishment  of 

individuals.  No  one  need  tes- 
tify against  himself.  The 
domicile  and  private  letters 
inviolable.  Cruel  punishments 
abolished.  Certain  punish- 
ments abolished. 

19.  Private   actions  not   to    be    in- 

quired  into. 
20.  The  rights  of  aliens.— How  they 
may  become  dtizens. 

21.  Military  service  compulsory. 

22.  The  government  to  be  solely  by 

the  representatives  and  the 
authorities  created  by  this 
Oon^itution.  —  SedHion  de- 
fined. 

23.  Provisions  in  case  of  domestic 

disturbance  or  foreign  at- 
tack. 

24.  Congress  shall  promote  and  re- 

form legislation. 

25.  European  immigration  to  be  en- 

couraged. 

26.  Navigation  of  rivers  free  to  all 

nations. 

27.  Treaties  to  be  made  with  for- 

eign nations. 

28.  No  principle  or  right  of  the  pre- 

ceding articles  to  be  altered 
by  the  laws  enacted  to  carry 
it  into  practice. 

29.  Congress  not  to  grant  extraor- 

dinary   faculties    to   the    Na- 
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tional  Executive,  the  provin- 
cial legislature,  or  governors. 

30.  The      Constitution.      may      be 

amended. 

31.  The  supreme  law   of  the  land 

defined. 

32.  Liberty  of  the  press. 

33.  The  declaration  of  rights  made 

by  this  Constitution  not  to 
impair  other  rights  not  enu- 
merated. 

34.  Hestrictionsi  in  regard   to   fed- 

eral judges. 

35.  Laws   to   be    in   the    name    of 

"  Thie  Argentine  Nation." 

PART    SECOND. 

The  Federal  Government. 

Section  I. — The  Legislative  Powers. 

36.  It  is  vested  in  congress,  which 

shall  consist  of  the  Chamber 
of  Deputies  and  the  Chamber 
of  Senators. 

37.  The  Chamber  of  Deputies,  com- 

posed of  whom  and  manner 
of  election. 

38.  Apportionment  of  the  same. 

39.  A  census  to  be  taken  every  ten 

years. 
40.  Eligibility  of  Deputies. 

41.  In  reigiard  to  the  election  of  dep- 
uties. 

42.  They  shall  serve  four  years  and 

•may  be  ai'e-eleoted. 

43.  In  case  of  vacancy,  how  filled. 

44.  The  initiative  in  regard  to  laws 

for  the  levying  of  taxes  and 
recruiting  of  troops  belongs 
to  the  deputies. 

45.  The  power  of  impeachment   in 

the  Chamber  of  Deputies. 

46.  The  Senate  to   consist   of   two 

senators  for  each  province. 
There  shall  also  be  two  for 
the  capital  or  federal  district. 
How  elected. 

47.  Eligibility  of  senators. 

48.  Senators    to    serve    nine    years 

and  may  be  re-elected  indefi- 
nitely. 

49.  The  vice-president  of  the  nation 

shall  be  president  of  the  Sen- 
ate, but  shall  only  vote  in 
case  of  tie. 
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50.  A  president  pro  tempore  shall 

be  elected  in  caae  of  absence 
of  vice-president. 

51.  The  Senate  shall  have  the  sole 

power  of  trying  impeachment. 

52.  Judgment  not  to  extend  further 

than  removal  from  oflAce,  etc. 

53.  State   of  selge  in   case  of  for- 

eign invasion. 

54.  In  caae  ot  vacancy  in  the  sen- 

ate, how  filled. 

55.  The   session  of  congress.— They 

may  be  convened  in  extraor- 
dinary session,  or  adjourned 
by  the  president  of  the  nation. 

Each  house  shall  be  judge  of 
the  elections  of  its  own  mem- 
bers.—A  majority  of  the  mem- 
bers constitute  a  quorum. 

Neither  house  may  adjourn  for 
more  than  three  days  without 
the  consent  of  the  other. 

The  powers  of  each  house. 

Members  of  congress  to  be 
sworn  upon  taking  their  seats. 

60.  No  member  to  be  questioned  for 

words  spoken  in  debate. 

61.  Senators  and  deputies  privileged 

from  arrest,  except  in  certain 
cases. 

62.  They   may   be   suspended   from 

legislative   functions. 

63.  The  members  of  the  cabinet  to 

make  a  report. 

64.  Members  not  to  receive  an  ap- 

pointment to  any  oflAce  of 
honor  or  trust  without  the 
consent  of  the  chamber  to 
which  he  belongs. 
J  65.  Ecclesiastics  and  provincial 
governors  may  not  be  elected 
members  of  any  chamber. 
66.  Remuneration    of    members    to 

be  fixed  by  law. 
67.  Enumeration   of   the   powers  af 
the  National  Congress. 

65.  Except  as  named  in  article  44, 

all    bills    may    originate    in 

either  chamber. 

69.  Bills  passing  in  the  chamber  In 

which    tlhey    originated   *o   be 

sent    to    the    other    chamber, 

when  if  it  passes  it  shall  be 

j  sent  to  the  Executive  of  the 

I  Natiooi. 


56. 


57. 


58. 
59. 
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70.  Bills  not  retfunned  by  the  ex- 
ecutive In  ten  days  shall  be 
considered  approved. 

71.  No  bin  rejected  by  the  chamber 

In  which  it  originated  shall 
be  introduced  again  the  same 
year. 

72.  Tthie    execuitaVe   anay    return    a 

bill  with  his  objections  to  it. 

73.  The  form  of  the  enacting  clause. 
74.  The  exeouitlve  power  vested   in 
the  President. 

75.  Duties  of  the  President  to  de- 

volvei  on  the  Vice-President. 
76.  To  be  ellgilble  to   the  office   of 
President   or  Vice-President. 

77.  Their  term  of  office  six  years. 

78.  When  the  powers  of  the  Presi- 
dent cease. 

79.  The   salaries   of    the   President 

and  Vice-Presldient.  —  They 
may  not  fill  any  other  office, 
nor  receive  any  other  emolu- 
ment. 

80.  Their  oath  of  office. 

81.  Form  and    tiime   of   election   of 

President  and  Vice-President. 

82.  Those  receiving  the  majority  of 

all  the  votes  shall  be  declared 
elected. 

83.  In  case  of  tie  how  decided. 

84.  How  the  choice  shall  be  made. 

85.  Journal  of  electoral  proceedings 

to  be  published. 

86.  Enumeration  of  the  powers  of 

the  executive. 

87.  There  shall  be  five  Secretaries 

of  State;  they  shall  sign  all 
acts  of  the  President. 

88.  Each    minister    responsible    for 

the  acts  signed  by  him. 

89.  They  may  not  take  individual 

action. 

90.  They  shall  submit  a  report  to 

congress. 
91.  No  minister  may  bie  a  member 
of  congress  at  the  same  time. 
92.  They  may  attend  congress  and 

tsake  part  in  the  debates. 
98.  Their  salary;  it  may  not  be  in- 
creased or  decreased. 
94.  Judicial    power    vested    in    the 
Supreme  Court  and  such  other 


Article 

inferior  tribunals  as  the  con- 
gress may  establish. 

95.  The   President   shall   not   exer- 

cise judicial  functions. 

96.  The  justices  of  all  courts  shall 

hold  tliDeir  offices  during  good 
behavior  and  shall  receive  a 
compensation  to  be  fixed  by 
law,  which  shall  neither  be  in- 
creased or  diminished  during 
their  term  of  office. 

97.  To  be  eligible  as  justice  of  the 

Supreme  Court. 

98.  On  the  first  assembling  of  the 

Supreme  Court  the  justices 
shall  take  an  oath  to  fulfill 
their  duties  and  administer 
justice  according  to  the  Con- 
stitution. 

99.  The  Supreme  .Court  shall  make 

its  own  rules  and  appoint  Its 
subordinate  employes. 

100.  Th<e  Supreme  Court,   its  juris- 

diction.—Jurisdiction  of  fed- 
eral inferior  tribunals. 

101.  In    all    the   oases    and    causes 

mentioned  above  the  Supreme 
Court  shall  have  appellate 
jurisdiction,  under  such  rules 
as  congress  may  prescribe. 

102.  The  trial  of  all  ordinary  crimes, 

except  impeachments  shall  be 
by  jury. 

103.  Treason  against  the  Nation  de- 

fined. 

Provincial  Oovemments. 

104.  The  powers  of  the  provinces. 

105.  Each    province    shall    have    Its 

own  local  laws,  shall  elect  its 
Governor,   etc. 

106.  Each    province   shall   enact   its 

own  Constitution. 

107.  May   conclude   partial   treaties, 

etc. 

108.  May    not    exercise    any    power 

delegated  to  the  Nation. 

109.  No   province  may  declare  war 

against  another. 

110.  The  Governors  of  the  provinces 

shall  be  the  natural  agents  of 
the  Federal  Governn^ent 


6  CONSTITUTION  OF  AEGENTINE  REPUBLIC. 

PREAMBLE. 

We,  the  representatives  of  the  people  of  the  Argentine  Nation, 
elected,  as  previously  agreed  upon,  by  the  Provinces  which  form 
said  Nation,  and  assembled  by  their  will  in  a  general  constituent 
congress  for  the  purpose  of  framing  a  Constitution  for  the  National 
Union,  fixing  their  relations  upon  substantial  foundations  of 
justice,  securing  domestic  peace,  providing  for  the  common 
defense,  promoting  the  general  welfare,  and  securing  the  benefits 
of  liberty  for  ourselves,  our  descendants,  and  for  all  men  of  what- 
ever country  who  may  desire  to  live  upon  the  Argentine  soil — 
after  having  invoked  the  protection  of  God,  source  and  origin  of 
all  reason  and  justice — do  hereby  make,  order,  and  decree  the 
following  Constitution  of  the  Argentine  Nation. 

Chapter  I. —  Declarations,  Rights,  and  Guaranties. 

Article  I.  The  Argentine  Nation  adopts  for  its  Grovemment 
the  federal  republican  representative  form,  as  established  by  this 
Constitution. 

Art  n.  The  Federal  Grovernment  contributes  to  the  support 
of  the  Apostolic  Roman  Catholic  church. 

Art.  m.  The  authorities  of  the  Federal  Government  shall 
reside  in  such  city  as  may  be  declared,  by  special  act  of  Congress, 
to  be  the  capital  of  the  Republic.  But  a  proper  cession  of  the 
locality  which  through  this  action  shall  become  federal,  must 
have  been  made  previously  by  one  or  more  of  the  'provincial 
Legislatures. 

Art.  IV.  The  Federal  Government  shall  provide  for  the 
expenses  of  the  nation  out  of  the  funds  of  the  National  Treasury, 
to  be  formed  as  follows,  namely:  By  the  import  duties  levied  on 
foreign  merchandise,  and  by  those  to  be  levied  until  1866  on 
the  export  of  the  domestic  products,  all  as  established  and  regu- 
lated in  paragraph  No.  1  of  Article  LXVII;  by  the  proceeds  of 
the  sale  or  lease  of  national  lands;  by  the  revenues  of  the  postal 
service;  by  such  taxes  as  the  National  Congress  may  levy,  equi- 
table and  in  proportion  to  the  population;  and  by  such  loans  and 
operations  of  credit  which  the  same  Congress  may  decree  to  be 
made  in  cases  of  urgent  national  necessities,  or  for  works  or 
undertakings  of  national  utility. 

Art.  V.  Every  Province  shall  have  its  own  constitution, 
framed  upon  the  basis  of  a  republican  representative  system  of 
government,  and  in  harmony  with  the  principles,  declarations, 
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and  guarantees  of  the  National  Constitution,  which  shall  provide 
for  the  administration  of  justice,  the  administration  of  the  local 
government,  and  the  imparting  of  primary  instruction.  Upon 
these  conditions,  the  Federal  Grovernment  guarantees  to  each 
Province  the  practice  and  enjoyment  of  its  own  institutions. 

Art.  VI.  The  Federal  Government  shall  intervene  in  the  ter- 
ritory of  the  Provinces  to  guarantee  the  republican  form  of 
government  or  to  repel  foreign  invasion,  and,  at  the  request  of 
their  constituted  authorities,  to  sustain  them  in  power,  or  to 
re-establish  them  if  deposed  by  sedition  or  by  invasion  from 
another  Province. 

Art.  Vn.  Full  credit  shall  be  given  in  each  Province  to  the 
public  acts  and  judicial  proceedings  of  all  the  others;  and  Con- 
gress shall  have  the  power  to  provide  by  general  laws  the  manner 
in  which  such  acts  and  proceedings  shall  be  proved,  and  the  eflEect 
they  shall  have  in  law. 

Art  VUL  The  citizens  of  each  Province  shall  enjoy  in  all 
the  others  all  the  rights,  privileges,  and  immunities  of  citizen- 
ship. The  extradition  of  criminals  from  one  province  to  another 
is  reciprocally  obligatory. 

Art  IX.  In  all  the  national  territory  there  shall  not  be  any 
custom-houses  except  those  of  the  nation,  which  shall  be  gov- 
erned by  the  tariff  laws  enacted  by  the  Congress. 

Art.  X.  The  circulation  in  the  interior  of  the  Eepublic  of 
all  articles,  the  product  or  manufacture  of  the  nation,  and  of  all 
other  goods  and  merchandise  of  all  classes,  introduced  into  the 
country  through  the  national  custom-houses,  shall  be  free  from 
duties. 

Art.  XL  Articles  of  national  or  foreign  production  or  manu- 
facture, and  cattle  of  all  kinds,  when  passing  from  the  territory 
of  one  Province  into  the  territory  of  another,  shall  be  exempted 
from  the  duties  called  "of  transit."  The  same  freedom  shall 
be  enjoyed  by  the  vehicles,  whether  carriages,  vessels,  or  animals, 
on  which  they  are  transported.  No  other  duty,  whatever  its 
name  may  be,  shall  be  levied  upon  said  articles  and  vehicles,  for 
passing  through  the  territory  of  one  or  more  Provinces. 

Art  Xn.  Vessels  cleared  from  one  Province  to  another  shall 
not  be  bound  to  enter  any  port  to  be  found  in  their  way,  or  cast 
anchor  in  them,  or  pay  duties  on  account  of  transit;  and  in  no 
case  shall  any  preference  be  given  by  law  oy  pop^nerci^  regu][e^» 
tions  to  one  port  over  another, 
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Art.  XnL  New  Provinces  may  be  admitted  into  the  nation, 
but  no  new  Province  shall  be  erected  within  the  territory  of 
another,  nor  shall  two  or  more  Provinces  be  consolidated  into 
one,  without  the  consent  of  the  respective  Legislatures  of  the 
interested  Provinces  and  of  the  National  Congress. 

Art.  XrV.  All  the  inhabitants  of  the  Republic  shall  enjoy, 
subject  to  the  laws  regulating  their  exercise,  the  following  rights, 
namely:  The  right  to  work  and  exercise  any  lawful  industry; 
the  right  to  navigate  and  to  trade;  the  right  of  petitioning  the 
authorities;  the  right  to  enter  the  Argentine  territory,  remain 
in  it,  travel  through  it,  or  leave  it;  the  right  to  publish  their 
own  ideas  through  the  press  without  previous  censorship;  the 
right  to  use  and  dispose  of  their  own  property;  the  right  to 
associate  themselves  for  useful  purposes;  the  right  to  freely  pro- 
!  fess  their  own  religion;  and  the  right  to  teach  and  to  learn. 

Art.  XV.  There  shall  be  no  slaves  in  the  Argentine  Nation. 
Those  few  who  now  exist  in  it  shall  become  free  at  the  very 
moment  in  which  this  Constitution  goes  into  effect.  The  indem- 
nifications which  this  declaration  may  involve  shall  be  provided 
for  by  special  law.  Any  contract  involving  the  purchase  or  sale 
of  a  person  shall  be  held  to  be  a  criminal  offense,  for  which  the 
contracting  parties,  as  well  as  the  notary  or  official  before  whom 
the  agreement  was  executed,  shall  be  made  responsible.  Slaves 
introduced  in  any  way  whatever  into  the  country  shall  become 
free  upon  the  mere  fact  that  they  have  trodden  the  territory  of 
the  Republic. 

Art  XVI.  The  Argentine  Nation  does  not  recognize  privi- 
leges of  blood  or  birth.  No  personal  privileges,  nor  titles  of 
nobility,  exist  for  her.  All  her  inhabitants  are  equal  before  the 
law,  and  their  eligibility  to  office  shall  depend  only  upon  their 
fitness.    Equality  is  the  basis  of  taxation  and  all  public  burdens. 

Art  XVn.  Private  property  is  inviolable,  and  no  inhabitant 
of  the  nation,  shall  be  deprived  of  what  belongs  to.  him,  unless 
by  judicial  decision  founded  on  law.  Condemnation  for  public 
use  shall  be  regulated  by  law,  and  the  payment  of  the  indem- 
nification shall  be  made  previously.  Congress  alone  shall  have 
the  power  to  impose  the  taxes  referred  to  in  Article  IV.  No 
personal  service  shall  be  required  of  anyone,  except  when  pro- 
vided by  law  or  by  judicial  sentence,  founded  on  law. 
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Authors,  or  inyentors,  are  the  exclusive  owners  of  their  works, 
inventions,  or  discoveries,  for  the  length  of  time  established  by 
law.  ; 

The  penalty  of  confiscation  of  property  shall  be  forever  for- 
bidden in  the  Argentine  criminal  code.  No  armed  body  can 
make  requisitions  or  demand  assistance  of  any  kind. 

Art.  XVllL  No  inhabitant  of  the  nation  can  be  punished 
except  upon  proper  trial  and  conviction,  and  for  charges  based 
on  laws  pre-existing  the  offense;  neither  shall  he  be  tried  by 
special  commissions,  nor  removed  from  the  jurisdiction  of  the 
courts  which,  under  the  laws  in  force  at  the  time  in  which  the 
offense  was  committed,  had  cognizance  of  the  case.  No  one  shall 
be  compelled  to  testify  against  himself;  neither  can  anyone  be 
arrested,  unless  upon  an  order  in  writing,  issued  by  the  proper 
authority.  The  domicile  is  inviolable,  as  are  also  private  letters 
and  pai)ers;  and  only  in  such  cases  as  may  be  set  forth  by  an 
act  of  Congress  for  that  purpose  made  and  enacted,  and  as  the 
same  may  require,  search  proceedings  shall  be  allowed  to  be 
taken.  The  penalty  of  death  for  political  offenses,  torture  of  all 
kinds,  and  the  whipping-post  are  abolished.  The  national  jails 
shall  be  healthy  and  clean;  they  shall  be  intended  for  the  safe- 
keeping and  not  for  the  punishment  of  the  prisoners,  and  any 
measure  which,  under  color  of  precaution,  may  tend  to  subject 
the  prisoners  to  more  hardships  than  are  required  for  their 
security  shall  render  the  court  authorizing  it  liable  to  answer 
for  it  ') 

Art.  XIX.  All  inquiry  into  private  actions  which  in  no  way 
offend  public  order  or  morals,  or  are  not  injurious  to  a  third 
party,  is  reserved  to  God,  and  declared  to  be  beyond  the  jurisdic- 
tion of  the  constituted  authority.  No  inhabitant  of  the  nation 
shall  be  bound  to  do  what  is  not  ordered  by  law,  nor  shall  he 
be  forbidden  to  do  that  which  it  does  not  prohibit. 

Art  XX.  Aliens  shall  enjoy  in  the  territory  of  the  nation 
the  same  civil  rights  as  the  citizens;  they  shall  be  allowed  to 
engage  in  industrial,  commercial,  and  professional  occupations; 
to  own,  hold  and  sell  real  estate;  to  navigate  the  rivers  and 
travel  along  the  coasts;  to  practice  freely  their  religion;  to 
dispose  by  will  of  their  property,  and  to  contract  marriage  accord- 
ing to  the  laws.  They  are  not  bound  to  become  citizens,  nor 
to  pay  forced  extraordinary  taxes.  They  can  obtain  naturaliza- 
tion by  residing  two  consecutive  years  in  the  Republic;    but 
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this  i)eriod  of  time  can  be  shortened  upon  application  and 
suflBcient  proof  that  the  applicant  has  rendered  services  to  the 
Republic. 

Art.  XXI.  Every  Argentine  citizen  is  bound  to  do  military 
service  in  defense  of  his  country  and  of  the  present  Constitution 
in  the  manner  and  way  which  may  be  provided  by  the  laws  of 
Congress  and  the  decrees  of  the  National  Executive  enacted  to 
that  effect  Citizens,  by  naturalization,  are  free  to  render  or 
refuse  military  service  during  the  ten  years  following  the  day  of 
their  naturalization.  \ 

Art.  XXn.  The  people  shall  not  legislate  or  govern  except 
by  means  of  their  representatives  and  authorities  created  by 
this  Constitution.  Any  armed  force  or  gathering  of  persons 
assuming  to  represent  the  rights  of  the  people  and  petitioning 
in  their  behalf  commit  the  crime  of  sedition. 

Art  XXin.  In  case  of  domestic  disturbance  or  foreign 
attack  which  places  in  danger  the  execution  of  this  Constitution, 
and  the  authorities  created  by  it,  a  state  of  siege  will  be  declared 
in  the  Province  or  territory  wherein  the  peace  is  disturbed,  and 
the  constitutional  guarantees  shall  be  suspended  there.  But 
during  this  suspension,  the  President  of  the  Republic  shall  have 
no  power  by  himself  to  condemn,  or  to  inflict  punishments.  His 
power  shall  be  limited,  in  such  case,  so  far  as  the  persons  engaged 
in  the  affair  are  concerned,  to  cause  them  to  be  arrested,  or 
removed  to  some  other  section  of  the  country,  should  they  not 
prefer  to  leave  the  Argentine  territory. 

Art  XXIV.  Congress  shall  promote  the  reform  of  the  present 
legislation  in  all  its  branches,  and  the  establishment  of  trials 
by  juries. 

Art.  XXV.  The  Federal  Government  shall  encourage 
European  immigration,  and  shall  not  restrict,  limit,  or  incum- 
ber, by  taxation  of  any  kind,  the  entry  into  the  Argentine 
territory  of  foreigners  who  come  for  the  purpose  of  engaging  in 
the  cultivation  of  the  soil,  the  improvement  of  industrial  busi- 
ness, or  the  introduction  and  teaching  of  arts  and  sciences. 

Art.  XXVI.  Navigation  on  the  rivers  in  the  interior  of  the 
Republic  is  free  to  all  nations,  and  subject  only  to  such  rules  as 
may  be  enacted  by  the  national  authority. 

Art.  XXVn.  The  Federal  Government  shall  be  bound  to 
strengthen,  by  means  of  treaties,  consistent  with  the  principles 
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of  public  law  established  by  this  Constitution,  the  commercial 
and  peaceful  relations  of  the  Argentine  Nation  with  foreign 
countries. 

Art.  XXVin.  No  principle,  guaranty,  or  right  recognized  in 
the  preceding  articles  can  be  altered  by  the  laws  which  may  be 
enacted  to  carry  it  into  practice. 

Art.  XXIX.  The  Congress  cannot  grant  the  national  execu- 
tive, or  the  provincial  legislatures,  or  the  Governors  of  Provinces, 
extraordinary  faculties,  or  the  whole  of  the  public  powers,  or 
give  them  powers  or  authority  by  which  the  lives,  the  honor, 
or  the  property  of  Argentines  may  be  placed  at  the  mercy  of 
any  government  or  person.  Acts  of  this  character  shall  be 
utterly  void,  and  shall  render  its  authors,  or  those  who  consent 
to  it,  or  authorize  it  with  their  signatures,  liable  to  be  adjudged 
and  punished  as  infamous  traitors  to  their  country. 

Art.  XXX.  The  Constitution  can  be  amended  either  wholly 
or  in  part.  The  necessity  for  such  amendment  shall  be  declared 
by  Congress,  with  the  concurrence  of  at  least  two-thirds  of  the 
members;  but  the  amendment  itself  shall  not  be  made  except 
by  a  convention  called  for  that  pui])os(». 

Art  XXXI.  The  present  Constitution,  the  national  laws 
which  in  pursuance  thereof  may  be  enacted  by  Congress,  and 
the  treaties  with  foreign  nations  are  the  supreme  law  of  the 
nation;  and  the  provincial  authorities  shall  be  bound  to  abide 
by  them,  any  provision  in  their  own  provincial  constitution  or 
laws  to  the  contrary  notwithstanding.  This  rule  is  not  appli- 
cable to  the  Province  of  Buenos  Ayrcs  so  far  as  the  treaties 
ratified  after  the  compact  of  the  11th  of  November,  1859,  are 
concerned. 

Art.  XXXn.  The  Federal  Congress  shall  not  pass  any  law 
restrictive  of  the  liberty  of  the  press  or  placing  it  under  Federal 
jurisdiction.  j    ] 

Art.  XXXni.  The  declarations  and  statements  of  rights  and 
guaranties  made  by  the  present  Constitution  shaU  not  be  con- 
strued as  involving  the  denial  of  any  other  rights  and  guaranties 
not  enumerated,  but  naturally  derived  from  the  principle  of  the 
sovereignty  of  the  people  and  of  the  republican  form  of 
government. 

Art.  XXXIV.  The  justices  and  judges  of  the  Federal  courts 
shall  not  be  allowed  to  serve  at  the  same  time  in  any  judicial 
capacity  in  the    provincial    courts.    The   exercise   of   Federal 


12  CONSTITUTION  OP  ABGENTINE  REPUBLIC. 

authority  in  any  branch  of  the  service,  whether  civil  or  military, 
in  a  Province  which  is  not  the  regular  and  habitual  domicile  of 
the  oflBcial,  does  not  constitute  residence.  This  rule  will  be 
followed  in  case  said  oflBcial  should  be  a  candidate  for  provincial 
positions. 

Art.  XXXV.  The  names  of  "The  United  Provinces  of  the 
River  Plate,"  "The  Argentine  Republic,"  "The  Argentine  Con- 
federation," adopted  in  succession  ever  since  1810,  shall  be 
allowed  in  the  future  to  be  used  indistinctively  for  the  official 
designation  of  the  government  and  the  territory  of  the  Pro- 
vinces; but  the  name  of  "The  Argentine  Nation"  shall  be  used 
in  the  formation  and  sanction  of  the  laws. 

PART  SECOND.— AUTHORITIES  OF  THE  NATION. 

Title  I  —  The  Federal  Government. 

Section  I —  The  Legislative  Power, 

Art.  XXXVI.  The  legislative  power  of  the  nation  is  vested 
in  a  Congress,  consisting  of  two  chambers;  one  called  the  Cham- 
ber of  Deputies  and  the  other  the  Chamber  of  Senators,  whether 
from  the  Provinces  or  from  the  capital. 

Chapter  I. —  The  Chamber  of  Deputies. 

Art  XXXVn.  The  Chamber  of  Deputies  shall  be  composed 
of  representatives  elected  directly  by  the  people  of  the  Provinces 
and  of  the  capital,  which  for  this  purpose  shall  be  considered 
as  electoral  districts  of  one  and  the  same  State.  The  election 
shaU  be  by  plurality  of  votes  in  the  proportion  of  one  Deputy 
for  each  20,000  inhabitants,  or  fraction  of  this  number  not 
less  than  10,000. 

Art  XXXVin.  The  Deputies  for  the  first  Congress  shall  be 
selected  in  the  following  proportion:  For  the  Province  of  Buenos 
Ayres,  twelve ;  for  the  Province  of  Cordova,  six ;  for  the  Pro- 
vince of  Catamarca,  three;  for  the  Province  of  Corrientes,  four; 
for  the  Province  of  Entre-Rios,  two;  for  the  Province  of  Jujui, 
two;  for  the  Province  of  Mendoza,  three;  for  the  Province  of  Rioja, 
two;  for  the  Province  of  Salta,  three;  for  the  Province  of  Santiago, 
four;  for  the  Province  o?  San  Juan,  two;  for  the  Province  of  Santa 
Fe,  two;  for  the  Province  of  San  Luis,  two;  for  the  Province  of 
Tucuman,  three. 

Art  XXXIX.  A  general  census  shall  be  taken  before  the 
Second  Congress,  and  the  election  of  Deputies  shall  then  be 
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made  according  to  its  return.    The  census  shall  be  taken  every 
ten  years,  and  no  oftener. 

Art  XL.  No  person  can  be  elected  a  Deputy  who  is  not  over 
twenty-five  years  of  age  and  a  citizen  for  four  years,  and  either  a 
native  or  a  resident  for  the  two  preceding  years  of  the  Province 
electing  him. 

Art  XLI.  The  measures  to  secure  the  election  of  Deputies 
by  direct  vote  of  the  people  of  the  Province  shall  be  taken  this 
time  by  the  provincial  legislatures.  In  the  future,  the  whole 
matter  shall  be  regulated  by  Federal  law,  enacted  by  Congress. 

Art.  XLIL  The  Deputies  shall  be  elected  to  serve  for  four  years, 
and  are  re-eligible.  The  Chamber,  however,  shall  be  renewed  by 
halves  every  two  years,  and  for  this  purpose,  the  Deputies  elected 
to  the  First  Congress  shall  draw  lots  as  soon  as  they  meet,  and 
determine  in  this  way  those  who  shall  leave  at  the  end  of  the 
first  period. 

Art  XTilTT.  In  case  of  vacancy,  the  Governor  of  the  Pro- 
vince, or  of  the  capital,  shall  order  a  new  election. 

Art  XLIV.  The  initiative  of  all  laws  touching  the  levying 
of  taxes  and  the  recruiting  of  troops  belongs  exclusively  to  the 
Chamber  of  Deputies. 

Art  XLV.  The  Chamber  of  Deputies  alone  has  the  right  to 
present  before  the  Senate  articles  of  impeachment  against  the 
President,  the  Vice-President,  the  members  of  the  cabinet,  the 
justices  of  the  Supreme  Court  and  the  judges  of  other  national 
tribunals  for  malfeasance  in  the  exercise  of  their  functions,  or 
for  crimes  and  misdemeanors  of  any  kind;  said  presentation  to 
be  made  upon  resolutions  passed  by  two-thirds  of  the  Deputies 
present,  after  full  discussion  of  the  subject 

Chapter!  IL — The   Senate. 

Art  XLVL  The  Senate  shall  consist  of  two  Senators  for 
each  Province,  elected  by  a  plurality  of  votes  by  the  respective 
Legislatures.  There  shall  be  also  two  Senators  for  the  Capital 
or  Federal  district  who  shall  be  elected  in  the  same  way  as  the 
President  of  the  Nation.    Each  Senator  shall  have  one  vote. 

Art  XLVn.  No  person  shall  be  elected  Senator  who  does 
not  fulfill  the  following  requisites:  Shall  be  thirty  years  old; 
shall  have  been  a  citizen  of  the  nation  for  six  years;  shall  have 
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an  annual  income  of  f2,000,  and  shall  be  either  a  natiye  of  the 
Province  which  elects  him,  or  have  resided  in  it  the  two  next 
preceding  years. 

Art  XLVm.  Senators  shall  serve  for  nine  years,  and  are 
re-eligible  indefinitely.  But  the  Senate  shall  be  renewed  by 
thirds  every  three  years.  To  this  effect,  the  Senators  themselves 
shall  decide  by  lot  those  who  shall  leave  at  the  expiration  of  the 
first  and  second  period  of  three  years. 

Art.  XLIX.  The  Vice-President  of  the  nation  shall  be  presi- 
dent of  the  Senate;  but  shall  have  no  vote  unless  the  Chamber 
be  equally  divided. 

Art.  L.  The  8enatc  shall  elect  a  president  pro  tempore  to 
replace  the  Vice-President  in  case  of  absence,  or  when  the  latter 
is  called  to  act  as  President  of  the  Republic. 

Art  LI.  The  Senate  shall  have  the  sole  power  to  try  in 
public  the  officials  impeached  by  the  Chamber  of  Deputies,  and 
Senators,  when  sitting  for  that  purpose,  shall  be  sworn.  When 
the  imi)eached  official  is  President  of  the  nation  the  Chief 
Justice  of  the  Supreme  Court  shall  preside  in  the  Senate.  No 
person  shall  be  convicted  without  the  concurrence  of  two-thirds 
of  the  members  present 

Art.  Ln.  Judgment  in  cases  of  impeachment  shall  not  extend 
further  than  to  removal  from  office,  or  disqualification  to  hold 
and  enjoy  any  office  of  honor,  trust,  or  profit  under  the  Nation; 
but  the  party  convicted  shall  nevertheless  be  liable  and  subject 
to  indictment,  trial,  and  punishment,  according  to  law,  in  and 
by  the  ordinary  courts. 

Art  Lin.  It  is  also  incumbent  upon  the  Senate  to  authorize 
the  President  of  the  nation  to  declare  a  state  of  siege  at  one 
or  more  points  in  the  national  territory,  in  case  of  foreign 
aggression. 

Art  LIV.  When  a  vacancy  happens,  on  account  of  the  death 
or  resignation  of  a  Senator  or  for  any  other  reason  the  execu- 
tive authority  shall  order  immediately  the  election  of  a  new 
member. 

Chapter  m. — Provisions  Governing  Both  Chambers. 
Art  LV.  Both  Chambers  of  Congress  shall  meet  in  ordinary 
session,  on  the  first  day  of  May  of  each  year,  and  shall  continue 
their  sessions  until  the  thirtieth  of  September.  They  may  also 
be  convened  in  extraordinary  session,  or  adjourned,  by  the 
President  of  the  nation. 
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Art  LVL  Each  house  shaU  be  the  judge  of  the  elections, 
tightSy  and  titles,  of  its  own  members,  in  so  far  as  the  question  of 
their  Talidity  is  concerned.  Neither  house  shall  meet  to  do 
business  without  a  quorum  consisting  of  the  absolute  majority 
of  its  members;  but  a  smaller  number  shall  have  the  power  to 
compel  the  attendance  of  absent  members,  by  such  means  and 
under  such  penalties  as  each  house  may  provide. 

Art.  LVn.  Both  Chambers  shall  sit  simultaneously.  Neither 
shall  have  the  power,  during  the  session  of  Congress,  to  adjourn, 
without  the  consent  of  the  other,  for  more  than  three  days. 

Art  LVnL  A  Chamber  may  determine  the  rules  of  its  pro- 
ceedings, and,  with  the  concurrence  of  two-thirds  of  its  members, 
punish  any  one  of  the  same  for  disorderly  behavior  in  the  dis- 
charge of  his  functions,  remove  him  for  physical  or  moral 
inability  subsequent  to  his  admission,  or  expel  him  from  the 
body.  An  absolute  majority  shall  be  sufficient  to  act  upon  the 
resignation  of  a  member  voluntarily  made. 

Art  LIX.  Senators  and  Deputies,  on  taJdng  their  seats,  shall 
be  sworn  to  perform  their  duties  in  the  proper  way  and  to  act 
in  all  things  in  accordance  with  the  present  Constitution. 

Art  LX.  No  member  of  Congress  shall  be  indicted,  judicially 
questioned,  or  molested  for  opinions  or  speeches  delivered  by 
him  while  fulfOQing  his  duty  as  a  legislator. 

Art  LXI.  No  Senator  or  Deputy,  from  the  day  of  his  election 
to  the  day  on  which  he  ceases  to  be  such,  can  be  arrested  for 
crimes  or  offenses,  unless  when  caught  in  the  act,  and  the  crime 
or  offense  is  of  the  kind  punished  by  death,  or  any  other  penalty 
entailing  bodily  suffering  or  disgrace,  in  which  case  the  proi)er 
report  shall  be  made  to  the  Chamber  to  which  the  member 
belongs,  accompanied  by  a  summary  statement  of  all  the  facta 

Art  LXn.  Should  any  charge  be  made  in  writing,  before 
the  ordinary  tribunals,  against  a  Senator  or  Deputy,  the  Chamber 
to  which  he  belongs  may,  by  a  two-thirds  vote,  and  upon  exami- 
nation in  public  of  the  merits  of  the  case,  suspend  him  from  his 
legislative  functions  and  surrender  him  for  trial  to  the  proper 
court 

Art  LXm.  Each  Chamber  may  summon  to  its  presence  the 
members  of  the  cabinet,  in  order  to  hear  from  them  such  explana- 
tion or  reports  as  it  may  be  deemed  advisable  to  ask  from  them. 

Art  LXIV.  No  member  of  Congress  shaU  receive  from  the 
Executive  any  appointment  for  any  office  of  honor,  trust,  or 
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profit  without  first  obtaining  the  consent  of  the  Chamber  to 
which  he  belongs.  This  article  is  not  applicable  to  cases  in 
which  the  appointment  is  merely  a  promotion. 

Art  LXY.  Ecclesiastics  of  the  regular  orders  cannot  be 
elected  members  of  any  chamber.  Provincial  Gtovemors  are 
also  disqualified  to  serve  in  representation  of  the  Province  where 
they  exercise  their  functions. 

Art  LXVL  The  remuneration  of  the  services  of  both  Sena- 
tors and  Deputies  shall  be  fixed  by  law  and  paid  out  of  the 
funds  of  the  National  Treasury. 

Chapter  IV. —  Powers  of  Congress. 

Art  LXVn.    The  National  Congress  shall  have  power: 

(1.)  To  legislate  in  regard  to  custom-houses  for  foreign  com- 
merce and  establish  import  duties,  which,  as  well  as  the 
appraisements  on  which  they  must  be  based,  shall  be  uniform 
in  the  whole  nation  it  being  understood,  however,  that  both 
these  duties  and  all  other  taxes  of  national  character  may  be 
paid  in  the  currency  of  the  respective  Provinces  in  their  just 
equivalent  value.  The  power  to  establish  export  duties  also 
belongs  to  Congress;  but  these  duties  shall  cease  to  be  levied  as 
a  national  tax  on  and  after  1866.  They  shall  not  be  levied 
either  as  a  provincial  tax. 

(2.)  To  raise  funds,  through  direct  taxation,  for  a  fixed  period 
of  time  and  in  a  manner  proportionately  equal  in  all  the  territory 
of  the  nation,  whenever  the  defense  of  the  country,  the  common 
safety,  or  the  public  good  may  require  it 

(3.)  To  contract  loans,  pledging  to  their  payment  the  nation's 
credit 

(4.)  To  provide  for  the  use,  sale,  and  disposition  of  the  national 
lands. 

(5.)  To  establish  at  the  capital  a  national  bank,  with  the 
power  to  establish  branch  offices  in  the  Provinces,  to  issue  paper 
currency,  and  make  rules  for  the  transaction  of  its  business. 

(6.)  To  make  arrangements  for  the  payment  of  the  national 
debt,  both  foreign  and  domestic. 

(7.)  To  make  annually  the  necessary  appropriations  to  meet 
the  expenses  of  the  national  government,  and  to  approve  or 
disapprove  the  accounts  of  their  disbursements. 

(8.)  To  grant  subsidies,  to  be  paid  out  of  the  National 
Treasury  to  those  Provinces  whose  revenues,  according  to  their 
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own  estimates,  prove  to  be  insufficient  to  meet  their  ordinary 
exx>enses. 

(9.)  To  msike  rules  for  the  free  navigation  of  the  rivers  in  the 
interior  of  the  country,  to  declare  ports  of  entry  those  which 
may  be  deemed  to  deserve  it,  and  to  establish  and  abolish 
custom-houses;  but  the  custom-houses  for  forcing  commerce, 
existing  in  each  Province  at  the  time  of  its  coming  into  the 
National  Union,  shall  not  be  abolished. 

(10.)  To  coin  money,  regulate  the  value  thereof  and  of  foreign 
coin,  and  adopt  a  uniform  system  of  weights  and  measures  for 
the  whole  nation. 

(11.)  To  make  the  civil,  commercial  penal,  and  mineral 
codes  of  the  nation,  provided  that  such  codes  do  not  alter  the 
local  jurisdictions,  and  their  provisions  shall  be  enforced  either 
by  Federal  or  provincial  courts,  as  the  case  may  be,  according 
to  the  nature  and  condition  of  the  things  or  persons  affected  by 
them;  and  especially  to  pass  and  enact  laws  on  naturalization 
and  citizenship,  general  for  the  whole  nation,  and  based  upon  the 
principle  of  citizenship  by  nativity,  laws  on  the  subject  of  bank- 
ruptcy, forgery,  and  counterfeiting  of  current  money  and  public 
documents  belonging  to  the  nation,  and  the  establishment  of 
trial  by  jury. 

(12.)  To  regulate  the  commerce  by  land  and  sea  with  foreign 
countries,  and  with  the  Provinces  among  themselves. 

(13.)  To  establish  poat-oflBces  and  regulate  the  national  postal 
service.  ' 

(14.)  To  settle  finally  the  limits  of  the  Eepublic,  to  fix  those 
of  the  Provinces,  to  create  new  provinces,  and  to  provide  by 
special  laws  for  the  organization  and  the  administration  of  the 
government  of  the  national  territories,  which  may  be  left  outside 
the  limits  of  the  Provinces. 

(15)  To  provide  for  the  security  of  the  frontiers  and  the 
preservation  of  peaceful  intercourse  with  the  Indians,  and  to 
promote  their  conversion  to  the  Catholic  religion. 

(16.)  To  provide  for  everything  conducive  to  increasing  the 
prosperity  of  the  country,  the  progress  and  welfare  of  all  the 
Provinces,  and  the  enlightenment  of  the  people,  by  enacting 
proper  laws  both  for  the  common  schools  and  the  university,  and 
by  promoting  industrial  enterprise,  foreign  immigration,  the 
construction  of  railroads  and  navigable  canals,  the  colonization 
of  the  national  lands,  the  introduction  and  establishment  of  new 
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industries,  the  importation  of  foreign  capital,  and  the  exportation 
of  the  interior  rivers;  all  of  it  by  means  of  protective  laws  con- 
ducive to  those  ends,  and  of  temporary  concessions  of  privileges 
and  rewards  offered  as  inducements. 

(17.)  To  establish  tribunals  inferior  to  the  Supreme  Court  of 
Justice,  to  create  and  abolish  oflBces,  to  fix  the  duties  of  the 
same,  to  grant  pensions,  to  decree  honors,  and  to  promulgate 
general  amnesties. 

(18.)  To  accept,  or  refuse  to  accept,  the  resignation  of  the 
President  or  Vice-President  of  the  nation,  and  declare  that  the 
time  has  arrived  to  proceed  to  a  new  election,  to  count  the  returns 
thereof,  and  to  ascertain  the  result. 

(19.)  To  approve  or  reject  the  treaties  concluded  with  any 
foreign  nations,  and  the  concordats  entered  into  with  the  Holy 
See,  and  to  make  rules  for  the  exercise  of  patronage  in  church 
matters  in  the  whole  nation. 

(20.)  To  admit  into  the  Republic  new  religious  orders  addi- 
tional to  those  now  existing. 

(21.)  To  authorize  the  executive  power  to  declare  war  or  make 
peace. 

(22.)  To  grant  letters  of  marque  and  reprisal,  and  make  rules 
concerning  prizes. 

(23.)  To  fix  the  strength  of  the  land  and  naval  forces  of  the 
nation,  both  in  time  of  peace  and  of  war,  and  to  make  rules  and 
ordinances  for  the  government. of  the  army  and  navy. 

(24.)  To  authorize  the  calling  out  of  the  militia  of  any  or  all 
of  the  provinces,  whenever  necessary  for  the  execution  of  the 
laws  of  the  nation,  or  for  repressing  insurrections,  or  repelling 
invasions;  and  to  provide  for  the  organization,  equipment,  and 
discipline  of  said  militia,  and  the  command  and  government  of 
the  part  thereof  which  may  be  employed  in  the  service  of  the 
nation,  leaving  to  the  provinces  themselves  the  power  to  appoint 
the  chiefs  and  oflScers  of  their  respective  militias,  and  to  enforce 
in  them  the  discipline  established  by  Congress. 

(25.)  To  permit  the  introduction  of  foreign  troops  into  the  ter- 
ritory of  the  Republic,  and  the  departure  from  it  of  the  national 
ones. 

(26.)  To  proclaim  a  state  of  siege  in  one  or  more  places  in  the 
nation,  in  case  of  internal  disturbances,  and  to  approve  or  sus- 
pend the  state  of  siege  declared  during  the  recess  of  Congress  by 
the  executive  power. 
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(27.)  To  exercise  exclusive  legislation  in  all  the  territory  of 
the  national  capital  and  in  all  other  places  acquired  by  purchase 
or  cession  in  any  Province  for  the  establishment  of  forts, 
arsenals,  magazines,  or  other  useful  national  establishments. 

(28.)  To  enact  all  the  laws  and  regulations  which  may  be 
deemed  necessary  to.  carry  into  effect  the  powers  and  faculties 
hereinbefore  enumerated,  and  all  others  granted  by  the  present 
Constitution  to  the  government  of  the  Argentine  nation. 

Chapter  V. — The  Framing  and  Approval  of  the  Laws. 

Art.  68.  Save  the  exceptions  named  in  article  44,  all  bills 
may  originate  in  either  chamber,  and  may  be  introduced  by  any 
of  their  members,  or  be  proposed  in  a  message  of  the  executive 
power. 

Art  69.  When  a  bill  has  been  passed  in  the  chamber  where 
it  originated,  it  shall  be  sent  to  the  other  chamber  for  discussion. 
Having  been  passed  by  both,  it  shall  be  sent  to  the  executive  of 
the  nation  for  consideration  and  approval.  If  approved,  the 
executive  shall  promulgate  it  as  a  law. 

Art.  70.  All  bills  not  returned  by  the  executive  within  ten 
working  days  shall  be  considered  approved. 

Art.  71.  No  biU  totally  rejected  in  one  chamber,  where  it 
originated,  shall  be  introduced  again  during  the  same  year.  But 
if  the  biU  was  not  totally  rejected,  but  merely  amended,  or  modi- 
fied, by  the  other  chamber,  it  shall  then  be  returned  to  the  one 
where  it  originated;  and  if  the  amendments  or  modifications  are 
adopted  there  by  absolute  majority,  then  it  shall  be  sent  for 
approval  to  the  executive  power  of  the  nation.  If  the  additions 
or  amendments  are  rejected,  the  biU  shall  be  sent  back  a  second 
time  to  the  chamber  where  they  were  made,  and  if  insisted  upon 
by  a  majority  of  two-thirds  of  the  members,  the  biU  shall  come 
again  to  the  other  chamber.  There  it  will  not  be  deemed  to  be 
rejected  unless  the  rejection  is  made  by  a  majority  of  two-thirds 
of  the  members  present. 

Art.  72.  A  bill  not  approved,  whether  wholly  or  in  part,  by 
the  executive,  shall  be  returned  with  the  objections  made  to  it 
by  the  latter,  to  the  chamber  where  it  originated.  Said  chamber 
shall  discuss  it  again,  and  if  it  passes  it  by  a  two-thirds  majority, 
shall  send  it  for  the  second  time  to  the  other  chamber.  If  the 
bill  passes  both  chambers,  by  the  said  majority,  it  becomes  a  law, 
and  passes  to  the  executive  only  for  its  promulgation.    The  vote 
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in  this  case  shall  be  by  yeas  and  nays;  and  the  names  of  the 
members  who  took  part  in  the  vote,  as  well  bb  the  grounds  upon 
which  they  founded  their  votes,  and  the  objections  of  the  execu- 
tive, shall  be  immediatdy  published  by  the  presa  If  the  cham- 
bers disagree  in  regard  to  the  objections,  the  biU  shall  fail,  and 
shall  not  be  allowed  to  be  presented  again  during  that  year. 

Art  73.  The  form  of  the  enacting  clause  of  the  laws  passed 
by  Congress  shall  be  as  follows:  "  The  Senate  and  the  Chamber 
of  Deputies  of  the  Argentine  nation,  in  Congress  assembled, 
decree  and  enact:" 

Section  II  —  The  Executive  Power. 
Chapter  I. —  Its  Nature  and  Duration. 

Art.  74.  The  executive  power  of  the  nation  shall  be  exercised 
by  a  citizen  with  the  title  of  "  President  of  the  Argentine  nation." 

Art.  75.  In  case  of  illness,  absence  from  the  capital,  death, 
resignation,  or  removal  of  the  President,  the  executive  power 
shall  be  exercised  by  the  Vice-President  of  the  nation.  In  case 
of  removal,  death,  resignation,  or  inability  of  both  the  President 
and  Vice-President  of  the  nation.  Congress  shall  determine  what 
oflBcer  shall  then  act  as  President  until  the  disability  is  removed 
or  a  new  President  is  elected. 

Art  76.  To  be  elected  President  or  Vice-President  of  the 
nation,  it  is  necessary  to  have  been  born  in  the  Argentine  terri- 
tory, or,  if  born  in  a  foreign  country,  to  be  the  son  of  a  native 
citizen ;  to  belong  to  the  Apostolic  Koman  C/atholic  religion,  and 
to  have  all  the  other  qualifications  required  to  be  a  Senator. 

Art  77.  The  President  and  Vice-President  shall  hold  their 
offices  for  a  term  of  six  years,  but  neither  can  be  re-elected  until 
after  the  interval  of  a  full  term  has  been  passed. 

Art  78.  The  President  shall  cease  to  exercise  his  powers  on 
the  same  day  on  which  his  term  of  six  years  expires;  and  no 
interruption  of  this  time,  for  whatever  cause,  shall  ever  be  a 
reason  for  extending  it. 

•  Art  79.  The  President  and  Vice-President  shall  receive  sal- 
aries, to  be  paid  by  the  national  treasury,  which  cannot  be 
changed  during  their  term  of  office.  During  the  same  period 
they  shall  not  be  qualified  to  fill  any  other  office  or  receive  any 
other  emolument,  either  national  or  provincial. 

Art.  80.  On  taking  possession  of  their  offices,  the  President 
and  the  Vice-President  shall  take  an  oath,  which  shall  be  admin- 


CONSTITUTION  OF  ARGENTINE  REPUBLIC.  21 

istered  to  them  the  first  time  by  the  president  of  the  constituent 
Ck)ngress,  and  subsequently  by  the  president  of  the  Senate,  Con- 
gress being  in  session,  in  the  following  terms:    "  I, , 

do  swear  before  God,  our  Lord,  and  these  holy  gospels,  to  fill 
loyally  and  patriotically  the  oflftce  of  President  (or  Vice-President) 
of  the  nation,  and  observe,  and  cause  to  be  observed,  faithfully, 
the  Constitution  of  the  Argentine  nation.  Should  I  fail  to  do  so, 
may  God  and  the  nation  demand  it  from  me." 

Chapter  n. —  Form  and  Time  of  the  Election  of  the  President 
and  Vice-President  of  the  Nation. 

Art.  81.  The  election  of  the  President  and  the  Vice-President 
of  the  nation  shall  be  made  in  the  following  manner:  The 
capital  and  each  one  of  the  Provinces  shall  choose,  by  direct 
suffrage,  a  number  of  electors,  twice  as  large  as  the  number  of 
Senators  and  Deputies  constituting  their  respective  representa- 
tion in  the  Congress,  who  shall  have  the  same  qualifications,  and 
shall  be  elected  in  the  same  manner,  as  provided  in  the  present 
Constitution  for  the  election  of  Deputiies. 

Deputies,  Senators,  or  oflScials  receiving  pay  from  the  federal 
government  shaU  be  disqualified  to  be  electors. 

The  electors  shall  meet  as  follows:  Those  chosen  by  the  capi- 
tal in  the  capital,  and  those  chosen  by  the  Provinces  in  their 
respective  capitals,  four  months  before  the  expiration  of  the 
Presidential  term,  and  then  they  shall  proceed  to  elect  by  ballot 
the  President  and  Vice-President  of  the  nation.  Each  elector 
shall  give  his  vote  by  means  of  two  tickets  signed  by  him,  one 
expressing  his  choice  for  President  and  the  other  for  Vice- 
President 

Two  lists  shall  be  made  of  all  the  persona  named  for  President 
and  two  others  of  those  named  for  Vice-President,  with  the 
expression  in  each  case  of  the  number  of  votes  cast  in  favor  of 
the  respective  candidates.  These  lists  shall  be  signed  by  the 
electors,  and  sent  by  them  under  sealed  envelope,  two  (one  of 
each  class)  to  the  president  of  the  provincial  legislature,  and  in 
the  case  of  the  capital  to  the  president  of  the  municipal  council — 
to  be  filed  and  kept,  with  their  seals  unbroken,  in  their  respec- 
tive archives  —  and  the  other  two  to  the  president  of  the  Senate 
(the  first  time  to  the  president  of  the  constituent  Congress). 

Art.  82.  The  president  of  the  Senate  (the  first  time  the  presi- 
dent of  the  Constitutional  Convention),  having  all  the  lists  in  his 
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possession,  shall  open  them  in  the  presence  of  the  two  chambers. 
Four  members  of  Congress,  selected  by  lot,  shall  assist  the  secre- 
taries in  counting  and  announcing  the  votes  cast  for  each  candi- 
date, either  for  President  or  for  Vice-President  of  the  nation. 
Those  receiving  in  each  case  the  absolute  majority  of  all  the 
votes  shall  be  immediately  proclaimed  President  or  Vice- 
President. 

Art  83.  In  case  the  vote  is  divided,  and  no  absolute  majority 
can  thus  be  obtained.  Congress  shall  make  the  election  by 
choosing  one  out  of  the  two  persons  who  obtained  the  largest 
number  of  votes.  If  the  largest  majority  appear  in  favor  of  more 
than  two  persons.  Congress  shall  make  its  choice  out  of  aU  of 
them.  If  the  largest  majority  appear  in  favor  of  only  one 
person,  and  two  or  more  persons  are  favored  with  the  next 
largest  majority,  the  choice  of  Congress  shall  be  made  out  of  all 
of  those  who  obtained  such  majorities. 

Art.  84.  This  choice  shall  be  made  by  an  absolute  majority  of 
votes,  the  names  of  each  voting  to  be  entered  on  the  record.  If 
the  absolute  majority  is  not  secured  on  the  first  ballot,  a  second 
vote  shall  be  taken,  but  only  to  select  one  out  of  the  two  persons 
in  whose  favor  the  greatest  number  of  votes  was  cast.  If  the 
vote  is  equally  divided,  the  balloting  shall  be  repeated,  but  if  it 
again  results  in  an  equal  division,  the  President  of  the  Senate 
(the  first  time  the  president  of  the  Constitutional  Convention) 
shall  decide  by  his  vote.  The  counting  of  the  votes,  in  these 
elections,  shall  not  be  made  without  three-fourths  of  all  the 
members  of  Congress  being  present. 

Art.  85.  The  election  of  the  President  and  the  Vice-President 
of  the  nation  shall  be  made  only  in  one  sitting  of  Congress,  and 
the  result  thereof,  as  well  asi  the  journal  of  the  electoral  proceed- 
ings, shall  be  published  immediately  through  the  newspapers. 

Chapter  m. —  Powers  of  the  Executive. 

Art.  86.  The  President  of  the  nation  shall  have  the  following 
powers: 

1.  As  the  chief  magistrate  of  the  nation  he  has  in  his  chaise 
the  general  administration  of  all  the  executive  business  of  the 
country. 

2.  He  can  issue  such  instructions  and  make  such  rules  as  may 
be  necessary  for  the  execution  of  the  laws  of  the  nation,  taking 
care,  however,  not  to  change,  by  any  provision  in  the  former,  the 
spirit  of  the  latter. 
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3.  He  is  the  immediate  and  local  chief  magistrate  of  the 
capital  of  the  nation.  :  I  ;! 

4  He  assists,  in  the  manner  provided  for  by  the  Constitution, 
in  the  making  of  the  laws,  gives  them  his  approval,  and  causes 
them  to  be  promulgated.  * 

5.  He  appoints,  with  the  advice  and  consent  of  the  Senate,  the 
justices  of  the  Supreme  Court  and  of  all  the  other  federal 
tribunals. 

6.  He  can  grant  pardons  and  commute  sentences,  in  cases  of 
offenses  subject  to  the  federal  jurisdiction,  except,  however,  in 
cases  of  impeachment  by  the  chamber  of  Deputies.  Before 
granting  such  pardons  and  commutations,  the  report  of  the  court 
which  passed  the  sentence  shall  be  heard  and  considered. 

7.  He  can  place  on  the  retired  list,  with  pay  or  pension,  when 
permitted  by  the  laws  of  the  nation,  all  kind  of  national  officials, 
and  grant  pensions  and  leaves  of  absence  in  accordance  with  the 
same  laws. 

8.  He  exercises  the  right  of  ecclesiastical  patronage  in  the 
nomination  of  bishops  for  the  cathedral  churches  of  the  nation, 
by  selecting  one  name  out  of  three  suggested  to  him  for  this  pur- 
pose by  the  Senate. 

9.  He  can,  with  the  advice  and  consent  of  the  Supreme  Court, 
grant  or  refuse  assent  to  the  decrees  of  the  councils,  the  bulls, 
briefs,  and  rescripts  of  the  supreme  pontiff  of  Eome;  but  said 
granting  or  refusal  shall  have  to  be  made  by  law  whenever  the 
ecclesiastical  enactments  affected  by  either  action  contain  pro- 
visions of  general  or  permanent  character. 

10.  He  appoints  or  removes,  with  the  advice  and  consent  of 
the  Senate,  the  ministers  plenipotentiary  and  the  charges 
d'affair^;  and  by  himself  alone,  without  Senatorial  action,  the 
cabinet  ministers,  the  officials  of  the  departments,  the  consular 
agents,  and  all  the  government  employes^  when  appointment  If 
not  otherwise  provided  by  the  present  Constitution. 

11.  He  opens  every  year,  in  the  presence  of  the  two  chambers 
assembled  for  this  purpose  in  the  hall  of  the  Senate,  the  sessions 
of  Congress,  and  gives  on  this  occasion  information  to  them  of 
the  state  of  the  nation  and  of  the  stage  which  has  been  reached 
in  the  work  of  reform  promised  by  the  Constitution,  and  makes 
such  recommendations  as  he  may  deem  to  be  proper  and 
advisable.  ;  ;      ' ,    i 
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12.  He  can  prorogue  Congress  when  sitting  in  ordinary  ses- 
sion, or  convene  it  in  extraordinary  session,  whenever  a  grave 
interest  of  order  or  progress  may  require  it 

13.  He  causes  the  revenues  of  the  nation  to  be  collected,  and 
decrees  the  disbursement  of  the  national  moneys,  in  conformity 
with  the  provisions  of  the  appropriation  laws. 

14.  He  concludes  and  signs  the  treaties  of  peace,  commerce, 
navigation,  alliance,  limits,  and  neutrality,  as  well  as  the  con- 
cordats, and  all  other  arrangements  or  agreements  required  for 
the  maintenance  of  friendly  relations  with  the  foreign  powers. 
He  also  receives  the  ministers  accredited  by  the  latter  and 
admits  their  consuls. 

15.  He  is  the  commander-in-chief  of  all  the  land  and  naval 
forces  of  the  nation. 

16.  He  makes  the  appointments  for  aU  the  military  offices  in 
the  nation;  but  the  advice  and  consent  of  the  Senate  shall  be 
required  when  the  position  to  be  filled,  or  the  rank  to  be  given, 
is  that  of  a  superior  officer  in  either  the  army  or  the  navy.  He 
does  not  need,  however.  Senatorial  approval  for  any  appoint- 
ment or  concession  of  rank  he  may  make  on  the  battle-field. 

17.  He  manages  the  land  and  naval  forces  of  the  nation  and 
attends  to  their  organization  and  distribution,  according  to  the 
necessities  of  the  case. 

18.  He  can,  with  the  authority  and  approval  of  Congress, 
declare  war  and  grant  letters  of  marque  and  reprisal, 

19.  He  can,  in  case  of  foreign  attack,  for  a  limited  time,  and 
with  the  consent  of  the  Senate,  declare  some  place,  or  places,  of 
the  nation  to  be  in  a  state  of  siege.  Should  the  trouble  be 
merely  domestic,  the  power  to  make  the  declaration  shall  be 
exercised  only  during  the  recess  of  Congress;  otherwise,  it 
belongs  to  the  latter.  The  President  shall  exercise  this  power 
with  the  limitations  provided  for  in  article  23. 

20.  He  can  ask  of  the  heads  of  all  the  bureaus  and  depart- 
ments of  the  government,  and  through  them  of  all  other  employes, 
whatever  information  he  may  desire,  and  said  officials  are  bound 
to  give  it. 

21.  The  President  shall  not  leave  the  national  capital  without 
the  permission  of  Congress.  During  the  recess  of  the  latter,  he 
may,  however,  absent  himself  from  the  capital  without  such  per- 
mission if  some  grave  necessity  of  the  public  service  demands  it. 
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22.  He  shall  have  power  to  fill  all  vacancies  which  may  hap- 
pen during  the  recess  of  Congress  and  which  need  the  approval 
of  the  Senate.  In  this  case,  the  appointment  shall  expire  at  the 
closing  of  the  next  session. 

Chapter  IV. —  The  Members  of  the  Cabinet 

Article  87.  Five  Ministers,  Secretaries  of  State,  respectively 
named  of  the  interior,  of  foreign  affairs,  of  the  treasury,  of  justice,  ^ 
Worship  and  public  instructiouj  and  of  war  and  the  navy,  shall 
have  charge  of  the  nation's  business,  and  shall  countersign  and 
attest  all  the  acts  of  the  President;  and  none  of  these  acts  shall 
have  validity  when  lacking  the  signature  of  the  respective  minis- 
ters. The  scope  of  the  business  of  each  department  shall  be 
determined  by  law. 

Art.  88.  Each  minister  is  individually  responsible  for  the  acts 
signed  by  him,  and  jointly  with  his  colleagues  for  all  others 
agreed  upon  between  him  and  the  other  ministers. 

Art  89.  The  ministers  cannot,  in  any  case,  take  individual 
action  on  any  subject,  unless  it  is  concerning  the  internal  gov- 
ernment of  their  own  respective  departments. 

Art  90.  As  soon  as  Congress  meets,  each  minister  shall  sub- 
mit to  it  a  ^report  on  the  state  of  the  nation,  as  far  as  repre- 
sented by  the  business  of  his  own  department 

Art  91.  No  minister  can  be  either  Senator  or  Deputy  with- 
out first  resigning  his  position  in  the  cabinet 

Art  92.  The  ministers  may  attend  the  sessions  of  Congress 
and  take  part  in  the  debates;  but  they  cannot  vote. 

Art  93.  The  ministers  shall  receive  for  their  services  such 
salary  as  may  be  established  by  law;  but  this  salary  cannot 
be  increased  or  decreased,  in  favor  or  against  the  incumbent 
of  the  position. 

Section  III. —  Thb  J  udicial  Powkk. 
Chapter  L — Its  Nature  and  Duration. 

Article  94.  The  judicial  power  of  the  nation  shall  be  exer- 
cised by  a  Supreme  Court  of  Justice  and  by  such  inferior  tri- 
bunals as  the  Congress  may  establish  in  the  national  territory. 

Art  95.  The  President  of  the  Republic  shall  have  no  power, 
in  any  case  whatever,  to  exercise  judicial  functions,  or  take 
cognizance  of  any  pending  case,  or  reopen  or  revive  cases  already 
decided. 
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Art  96.  Both  the  justices  of  the  Supreme  Court  and  the  judges 
of  the  inferior  tribunals  shall  hold  their  offices  during  good 
behavior,  and  shall  receive  for  their  services  such  compensation 
as  may  be  fixed  by  law,  which  shall  never  be  diminished  in  any 
way  or  manner,  during  their  holding  the  office. 

Art  97.  No  person  can  be  made  a  justice  of  the  Supreme 
Court  of  the  nation  who  is  not  a  lawyer  admitted  to  practice  in 
the  nation,  and  in  actual  practice  for  eight  years,  and  who  has 
not  the  qualifications  necessary  to  be  a  Senator. 

Art.  98.  On  the  first  assembling  of  the  Supreme  Court  under 
the  present  Constitution,  the  justices  thereof  shall  take  an  oath, 
which  shall  be  administered  to  them  by  the  President  of  the 
nation,  to  fulfiU  their  duties,  and  administer  justice  weU  and 
legally  and  in  accordance  with  the  provisions  of  the  Constitu- 
tion. On  all  other  occasions,  the  oath  shall  be  administered  by 
the  Chief  Justice. 

Art  99.  The  Supreme  Court  shall  make  its  own  rules  and 
regulations  for  the  proper  conduct  of  its  business,  and  shall 
appoint  all  its  subordinate  employes. 

Chapter  11. —  Functions  of  the  Judiciary. 
Article  100.  The  Supreme  Court,  as  well  as  the  federal  inferior 
tribunals,  shall  have  jurisdiction  in  all  cases  and  causes,  not 
mentioned  in  number  2  of  article  67  of  the  present  Constitution, 
involving  points  to  be  decided  either  by  the  same  Constitution, 
the  federal  laws,  or  foreign  treaties,  and  also  in  all  cases  and 
causes  concerning  ambassadors,  public  ministers  and  foreign 
consuls,  admiralty  cases,  or  cases  falling  under  maritime  juris- 
diction, or  cases  and  causes  in  which  the  nation  has  an  interest 
as  a  party  thereto,  or  cases  between  the  provinces  with  each 
other,  or  between  a  Province  and  the  citizens  of  another,  or 
between  a  province  or  its  citizens  against  a  foreign  citizen 
or  State. 

Art  101.  In  all  the  cases  and  causes  above  named,  the 
Supreme  Court  shall  fiave  appellate  jurisdiction,  under  such  rules 
and  exceptions  thereto  as  Congress  may  prescribe.  But  in  the 
cases  concerning  foreign  ambassadors,  ministers  and  consuls,  and 
concerning  foreign!  ambassadors,  ministers  and  consuls,  and 
in  those  in  which  a  Province  shall  be  a  party,  the  jurisdiction  of 
the  court  shall  be  original  and  exclusive. 
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Art  102.  The  trial  of  all  ordinary  crimes^  except  in  cajsies 
of  impeachments,  shall  be  by  jury,  as  soon  as  this  institution 
is  established  in  the  nation.  Such  trial  shall  be  held  in  the 
Province  where  the  offense  was  committed;  but  when  the  wrong 
was  done  outside  the  limits  of  the  nation,  and  in  violation  of 
international  law,  (Congress  shall  decide,  by  a  special  law  for 
that  purpose  made  and  enacted,  what  will  be  the  place  in 
which  the  trial  shall  be  held. 

Art  103.  Treason  against  the  nation  shall  consist  in  taking 
up  arms  against  it,  or  in  joining  its  enemies  and  lending  them 
aid  and'comfort  Congress  shall,  by  a  special  law,  fix  the  i)enalty 
for  this  crime;  but  the  punishment  shall  not  go  beyond  the 
person  of  the  offender,  nor  shall  any  infamy  resulting  from  the 
conviction  and  punishment  of  the  latter  attaint  his  relatives 
in  whatever  degree. 

TITLE  n.— PEOVINCIAL  GOVERNMENTS. 

Article  104  The  Provinces  retain  all  the  powers  not  dele- 
grated  by  the  present  Constitution  to  the  Federal  Government, 
as  well  as  all  the  powers  expressly  reserved  by  them,  through 
special  agreements,  at  the  time  of  their  admission  into  the  Union. 

Art  105.  Each  Province  shall  have  its  own  local  institutions 
and  laws,  and  shall  be  governed  by  them.  They  elect  their 
governors,  legislators  and  provincial  functionaries  of  all  claBses, 
without  intervention  of  the  Federal  Government 

Art  106.  Each  Province  shall  enact  its  own  Constitution, 
subject  to  the  provisions  of  article  V. 

Art.  107.  The  Provinces  shall  have  the  power  to  conclude, 
with  the  knowledge  of  the  federal  Congress,  such  partial  treaties 
BB  may  be  necessary  for  the  purposes  of  administration  of  justice, 
or  for  regulating  financial  interests,  or  undertaking  public  works; 
and  to  promote,  by  means  of  protective  laws  and  at  their  own 
expense,  their  own  industries,  immigration  into  their  territories, 
the  building  of  railroads  and  navigable  canals,  the  settlement 
and  colonization  of  the  provincial  lands,  the  introduction  and 
establishment  of  new  industries,  the  importation  of  foreign 
capital  and  the  exploration  of  their  rivers. 

Art  108.  The  Provinces  cannot  exercise  any  power  delegated 
to  the  nation.  They  cannot  without  authority  from  the  federal 
Congress,  enter  into  any  partial  treaties  of  a  political  character, 
or  pass  laws  relating  to  the  domestic  or  foreign  commerce  or 
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navigation,  or  establish  provincial  custcmi-boases,  coin  money, 
or  create  banks  of  emission.  Neither  can  they  enact  any  civil, 
commercial,  criminal  or  mineral  codes,  subsequent  to  the  pro- 
mulgation of  the  national  ones  enacted  by  Congress,  or  pass 
laws  especially  applicable  to  tha[nselves  on  the  subject  of  citizen- 
ship, naturalization,  bankruptcies  and  counterfeiting  of  money 
or  State  bonds,  or  establish  tonnage  duties,  arm  war  vessels, 
or  raise  armies,  except  in  case  of  foreign  invasion  or  of  such 
imminent  danger  as  to  admit  of  no  delay,  and  on  condition  that 
they  give  full  and  prompt  account  of  it  to  the  Federal  Govern- 
ment, or  appoint  or  receive  foreign  agents,  or  permit  new 
religious  orders  to  be  admitted. 

Art  109.  No  Province  can  declare  or  wage  war  against 
another.  Their  complaints  against  each  other  must  be  sub- 
mitted for  decision  to  the  Supreme  Court  of  Justice.  Actual 
hostilities  on  the  part  of  one  Province  against  another  shall  be 
deemed  to  be  acts  of  civil  war,  seditious  and  riotous,  which  the 
Federal  Government  has  the  duty  to  put  down  and  repress 
under  the  laws. 

Art  110.  The  Governors  of  the  Provinces  shall  be  the  natural 
agents  of  the  Federal  Government  for  the  enforcement  of  the 
Constitution  and  the  laws  of  the  nation. 

Hall  of  Sessions  of  the  National  Convention  at  the  City  of 
Santa  Fe,  on  the  25th  day  of  September,  1860. 
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INTHODUCTION  TO  CONSTITUTION  OF  BELGIUM. 


The  life  of  the  nineteenth  century  is  economic,  and  a  Constitution  Is  the 
means  by  which  the  advantages  of  this  new  condition  are  secured; 
although,  indeed,  there  is  no  merit  in  the  document  if  it  be  not  supported 
by  the  higher  intelligence  of  those  who  frame  it.  Of  modern  European 
countries,  Belgium,  sixty  years  ago,  recognized  this  fact,  and  her  Consti- 
tution, largely  the  outgrowth  of  economic  conditions,  has  stood  as  a 
model  for  all  Europe. 

Briefly,  it  will  be  remembered  that  Belgium,  in  her  leading  character- 
istics, is  essentially  French.  Impetuosity  of  heart,  acuteness  of  mind, 
versatility  of  action,  with  all  the  poetry  of  more  southern  Latin  people, 
mark  Bruxelles  as  well  as  Paris.  Though  the  term,  "  The  Netherlands," 
is  in  general  use,  and  one  thinks  of  Belgium  in  connection  with  Holland, 
the  underlying  principles  of  national  existence  are  antipodic.  The  Hol- 
landers are  truly  Germanic,  phlegmatic,  often  immobile,  though  having 
a  latent  power  to  make  them,  even  again,  a  great  nation.  They  are  a 
race  of  traders  and  sea  voyagers,  and  not  manufacturers,  as  are  the 
Belgians. 

As  all  the  mediaeval  streams  of  continental  liberty  flowed  into  the 
reservoir  of  the  French  Revolution,  to  that  great  somrce  one  must  look 
for  the  new  torrents  which  soon  issued  thence.  No  one  nation  outside  of 
France  was  more  affected  by  the  Revolution  than  was  Belgium,  or  "  La 
Petite  France."  Editors  and  orators  — the  two  great  apostles  of  every 
great  movement  —  spread  to  the  world  the  advantages  of  their  native 
land.  They  told  of  her  fields,  her  mines,  her  rivers  and  sea  coast,  her 
factories,  and  claimed  that  her  development  must  be  like  that  arising  in 
the  United  States.  At  the  beginning  of  this  present  century,  such  doc- 
trines as  these,  whilst  theoretically  permitted,  savored  too  much  of  free- 
dom of  individual  action  to  suit  the  minds  of  the  powers,  which  arose 
ui)on  the  wreck  of  the  Revolution.  So  the  allies  of  *14,  to  crush  Belgium's 
rising  spirit,  joined  her  to  Holland  —  a  most  unsympathetic  alliance.  Since 
1579,  Belgium  had  been  under  varying  Spanish  and  Austrian  rule,  but 
never  before  had  her  union  with  Holland  been  effected,  except  by  a  rope 
of  sand  during  the  Napoleonic  conquest.  Belgium  must  be  subdued. 
Thinkers  were  not  to  be  political  factors,  and  William  of  Holland  was 
selected  to  break  down  the  new  formed  temples  of  activity  in  education 
and  industry.  The  iron-willed  king  immediately  abolished  trial  by  jury, 
restricted  the  freedom  of  the  press,  Interfered  with  the  ofllcers  of  justice, 
and  endeavored  to  crush  out  the  Belgian  language  and  religion;  thus  in 
the  fftce  of  fate  following  a  course  always  surcharged  with  disaster. 
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In  the  political  life  of  this  union,  the  States-General  found  the  Belgisjis 
constantly  disorganized.  Bread  and  meat  taxes,  to  support  Holland's 
extravagances,  were  finally  imposed,  with  the  result  that,  by  1829,  feeling 
in  Belgium  had  well-nigh  crystallzed.  Just  as  English  navigation  laws, 
press  restrictions,  selection  of  foreign  officials  and  refusal  to  allow  local 
management  of  affairs,  hastened  the  American  Revolution,  so  did  Hol- 
land's policy  drive  the  Belgians  to  revolt.  The  stamp  tax  and  the  bread 
and  meat  tax,  from  an  economic  standpoint,  were  the  end  of  a  series  of 
oppressions,  and  furnished,  in  name,  the  cause  for  the  tvfo  uprisings.  The 
personal  parallel  between  George  the  Third  and  William  shows  them  to 
have  been,  in  this  matter,  obstinate  and  fearless  of  consequences.  George's 
allusions  in  council  to  local  disturbances  in  Virginia  and  Massachusetts 
and  William's  speech  at  Liege  prove  this  so  to  be. 

By  1829  Belgium  was  aroused  from  center  to  circumference.  Ultramon- 
tainism  was  forgotten,  and  the  clergy  in  Flanders  went  so  far  as  to  form 
an  order,  its  motto  being  "Faithful  Even  to  Infamy."  This  incited 
William  to  a  more  vigorous  policy,  and  to  the  States-General,  with  the 
support  of  Van  Maanen,  he  expressed  his  views.  Slightly  conciliating,  he 
offered  concessions  regarding  the  language,  but  the  times  had  outstripped 
the  man.  The  social  philosopher,  De  Potter,  arranged  a  Belgian  league 
to  secure  its  members  against  force.  For  this  he  was  banished,  in  1830, 
whereupon  he  tried  to  arrange  a  Franco-Belgian  union,  but  Louis  Phillippe, 
too  recently  upon  his  throne,  rejected  the  alliance  on  purely  political 
grounds.  In  Belgium  active  preparations  were  made  for  the  struggle, 
against  which  the  royal  officers  made  but  little  resistance.  To  show  the 
state  of  feeling  in  Bruxelles,  placards  were  posted,  reading:  "  Monday, 
fireworks;  Tuesday,  illumination;  Wednesday,  revolution."  The  presenta- 
tion of  "  La  Muette  de  Portici "  —  the  rising  of  the  Neapolitan  fishermen 
under  Massaniello  —  caused  vivas  ihr  De  Potter  and  curses  for  Van 
Maanen.  when  the  actors  made  allusions  to  local  troubles.  No  longer 
able  to  restrain  themselves,  the  mob  destroyed  Van  Maanen's  house,  and 
floated  Brabant's  tri-color  above  the  hotel  de  vlUe.  On  the  28th  of  August, 
1830.  many  conservative  citizens  made  overtures  for  an  amicable  adjust- 
ment of  the  matter.  William  wanted  no  conciliations,  and,  recognizing 
the  disordered  state  of  Europe,  thus  fearing  no  international  interference, 
be  had  become  obstinate  in  his  determination  to  destroy  the  germs  of 
Belgian  independence.  So  he  would  neither  convoke  the  States-General 
nor  recall  his  ministers.  William  prepared  for  war,  and  mobilized  troops 
near  Bruxelles  and  at  Anvers.  For  purposes  of  delay,  the  legislative  body 
was  convoked  at  The  Hague  on  September  13th.  At  Bruxelles  prepara- 
tions were  made  for  a  state  of  siege,  upon  which  the  Prince  of  Orange 
tried  to  occupy  the  city.  Unable  so  to  do  on  account  of  fifty  frowning 
barricades,  alone  he  entered  the  city  and,  early  in  September,  appointed  a 
peace  commission.  Its  members  recommended  a  personal  imion  of  Bel- 
gium and  Holland,  each  country  managing  its  own  affairs.  To  this, 
William,  of  course,  refused,  and  out-Heroded  Herod  in  his  activity  to 
eradicate  the  principles  of  the  new  movement.  The  Holland  delegates, 
advising  "war  as  the  portion  of  rebels,"  caused  the  Bruxelles  "Com- 
mittee of  Safety "  to  coimsel  immediate  action.  But  the  "  committee  ** 
was  too  conservative  to  suit  the  revolutionary  spirit  abroad  in  the  capital. 
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Then  the  mob  deposed  the  members.  This  Internal  strife  led  the  more 
sober-minded  to  petition  William  that  Bruxelles  be  saved  from  the  terrors 
of  an  ill-regulated  Commune.  William  sent  10,000  men,  under  Prince 
Frederick,  from  Vilvoorden,  but  he  was  unable  to  capture  Bruxelles,  and 
retired  to  the  near-by  city  park.  There  he  was  so  harassed  that  he  was 
compelled  to  retm-n  to  his  strategic  center.  At  the  capital,  De  Potter  and 
h1<»  ooTiferrees  stimulated  Belgian  pride  until  all  cities,  except  Luxembourg, 
Venloo,  Maestricht  and  Anyers,  were  united  in  the  cause  of  freedom. 
The  Prince  of  Orange  proclaimed  amnesty,  at  Anvers,  which  was  received 
with  marked  distrust. 

The  final  scenes  were  now  enacted.  The  French  general,  Mellinet;  Mil- 
lion, the  theatrical  manager,  and  Kessels,  the  showman,  heroes  of  the 
Park,  captured  Anvers,  and  drove  Chasse,  the  commandant,  to  the  citadel. 
Venloo  was  also  taken. 

In  London,  the  agents  of  the  powers  subsequently  proposed  peace,  Bel- 
gian independence  and  recognition  of  her  boundaries  as  they  existed 
aforetimes.    To  this  the  Hollanders  were  unwilling  to  assent. 

Bel^um  was  nt  last  free.  The  constitutional  convention,  which  was 
immediately  called,  found  De  Potter,  who  was  a  delegate,  pleading  long 
and  earnestly  for  a  republic,  founded  upon  the  model  set  by  the  United 
States.  But  he  was  disappointed,  and  on  the  17th  of  February,  1831,  a 
Constitution  providing  for  political,  social,  religious  and  economic  freedom, 
was  adopted  by  a  vote  of  174  to  13. 

The  selection  of  a  king  now  occupied  the  attention  of  the  Belgians.  The 
Due  de  Nemours  and  the  Due  de  Leuchtenburg  were  both  ineligible,  so  a 
third  choice,  and  a  most  happy  one,  was  Leopold,  Due  de  Saxe-Coburg 
and  uncle  of  Victoria  of  England.  The  year  previously  he  had  refused 
the  crown  of  the  Hellenic  people.  Upon  the  21st  of  July,  1831,  Leopold 
took  the  oath  of  his  kingly  office.  The  Hollanders  again  invaded  Belgium, 
and  rather  uniojportant  military  events  marked  the  formative  period  until 
April  19,  1839,  when  peace  was  finally  declared.  In  1832,  Belgium  had 
been  the  closer  boimd  to  France  by  the  marriage  of  their  king  to  Princess 
Louise,  daughter  of  Louis  Phillippe. 

Since  its  adoption,  the  careful  interpretation  of  the  Constitution  and 
generous  government  of  Leopold  I  and  Leopold  n,  his  son,  has  caused 
the  greatest  prosperity  to  Belgium.  Wise  selection  of  officials  has  placed 
the  local  and  foreign  corps  second  to  none  upon  the  continent.  In  educa- 
tion and  police  jurisdiction  Belgium  has  led  many  universal  movements 
for  reform;  whilst  her  economic  development  has  been  a  remarkable 
chapter  in  the  history  of  progress.  Belgium  thus  stands  to-day  one  of 
the  richest,  freest  and  most  progressive  nations  of  Europe. 

The  presentation  of  this  English  version  of  the  Constitution  of  Belgium— 
which,  so  far  as  is  known,  is  the  first  translation  in  America  —  gives  but 
a  faint  idea  of  the  inherent  power  of  the  document.  One  needs  to  see 
living  Belgium  —  vitalized  into  thorough  social  activity  — to  appreciate 
the  quality  of  her  administrative  functions,  to  the  end  that  a  proper 
Judgment  may  be  formed  of  the  position  which  she  has  attained  through 
her  Constitution. 
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In  English  there  is  little  or  no  bibliography  of  the  Belgian  Ck>nstitation. 
No  translation  of  the  document  Is  to  be  found  either  in  the  Department 
of  State  or  in  the  Library  of  CJongress. 

Among  works  of  reference  in  French  are  "  Historie  de  la  Ck>nstitation 
Beige,"  Louis  Hymans,  and  a  political  history  of  the  Belgians,  E.  PouUet 
(Louvain,  1879).    There  are  also  many  allusions  in  foreign  magazines. 

MuUer's  excellent  "  Political  History  of  Recent  Times,"  Peters*  transla- 
tion (Harper's,  1882),  has  been  followed  in  the  main. 

The  author  desires  to  acknowledge  valuable  services  rendered  him  by 
Professor  Woodrow  Wilson,  of  Princeton  University,  and  the  Hon.  Charles 
Mati,  Belgian  consul  at  New  York. 
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Territory  and  its  Divisions. 
Article 

1.  Belgitun  to  divided  into  provinces. 

2.  Subdivisions  may  be  established 

by  law. 

3.  Boundaries  of  the  State  and  its 

subdivisions  changred  only  by 
law. 

4.  How  citizenship  is  acquired  or 

lost 

Belgians  and  tJieir  Rights. 

6.  Naturalizastion.— How  a  foreignier 
may  have  the  same  political 
rights  as  Belgians. 

6.  All  Belgians  are  equal  before  the 

law. 

7.  Individual  liberty  guaranteed.— 

In  regard  to  prosecution  and 
arrest. 

8.  No  one  shall  be  deprived  of  the 

judge  whom  the   law   assigns 
hlra, 

9.  Penalties  not  enforced  except  by 

law. 

10.  The     home     is     inviolable.— No 

search  shall  be  made  except  by 
law. 

11.  Private  property  taken  for  public 

\2ae  shall  have  just  compensa- 
tion. 

12.  No  confiscation  of  goods. 

13.  Civil  death  abolished. 

14.  Freedom  of  religions. 

16.  No  one  compelled  to  observe  any 
form  of  religious  rites,  etc 

16.  The  Staite)  not  to  interfere  in  re- 

ligious matters. 

17.  Public   education    free.— Repres- 

sion of  crime,  how  regrulated. 

18.  Freedom   of  the  press.— Editors 

and    printers     not    prosecuted 
when  the  writer  is  known, 

19.  The  people  may  a,9semble  peace- 

ably   without    arms.— Regula- 
tion of  open  air  meetings. 

20.  The  right  to  form  associations. 

21.  The  light  to  petition. 


Article 

22.  Secrecy  of  mails  inviolable. 

23.  Any  language  may  be  spoken. 

24.  In     regard     to     bringing     suits 

aprainst  public  officials. 

25.  All    powers    emanate    from    the 

nation. 

26.  How  legislative  power  is  exer- 

cised. 

27.  The   right   of  the  initiative  be- 

longs to  each  of  the  three 
branches  of  the  legislative 
power. 
2S.  The  Interpretation  of  the  laws 
belongs  to  the  legislative 
power. 

29.  Exectitive   power  vested  in  the 

King. 

30.  Judicial  power,  how  vested. 

31.  Communal  interests. 

TJis  two  Ho7ifies. 

32.  Members  of  the  two  Houses  re- 

present the  nation. 

33.  The    sessions     of   both     Houses 

shall  be  public,  except. 

34.  Each  House  shall  judge  of  the 

returns  and  qualifications  of 
Its  own  members. 

35.  No   one   may   be   a   member  of 

both  Houses  at  the  same  time. 

36.  A  member  appointed  to  a  sal- 

aried position  shall  cease  to 
exercise  a  member's  functions. 

37.  Each  House  to  choose  its   own 

officers. 

38.  Legislative  action  taken  only  by 

a  majority  of  votes.— In  case  of 
a  tie. — A  majority  necessary  to 
take  action. 

39.  How  "«'otes  are  made. 

40.  Each  House  has  the  right  of  in- 

quiry. 

41.  How  bills  are  to  be  passed. 

42.  The  right  to  amend. 

43.  Petitions  not  to  be  presented  U* 

person. 
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Article 

44.  Members  not  to  be  prosecuted 

nor  questioned. 

45.  In  regard  to  axrestlnig:  members 

of  either  HoXise  during  its  ses- 
sion. 

46.  !Each  House  to  <letermine  by  its 

own  rules  the  methods  by 
which  It  irtiall  exercise  Its 
powers. 

The  House  of  Bepreftentatives. 

47.  House  of  Bepresentatives.— How 

composed  and  elected. 

48.  The  elections  shall  be  conducted 

In  sudh  divisions  of  the  prov- 
inces and  precincts  a®  the  law 
shall  determine. 

49.  The    number    of    Deputies    and 

qualifications  to  be  fixed  by 
law. 

50.  In  order  to  be  eligible,  It  is  nec- 

essary to  be  a  Belgian  by  birth 
or  by  supreme  naturalization. — 
To  have  attained  the  age  of 
twenty-five  years. 

51.  Members  of  the  House  of  Repre- 

sentatives elected  for  four 
years. — ^In  case  of  dissolution. — 
Entirely  renewed. 

52.  Salary  of  the  same. 

TJie  Senate.  T" '    ^ 

53.  Election  of  the  Senate. 

54.  Number  of  members  of  the  same. 

55.  Elected  for  eight  years.— In  case 

of  dissolution.— Entirely  re- 
moved. 

56.  In  order  to  be  eligible  It  Is  neces- 

sary to  be  a  Belgian  by  birth 
or  by  supreme  naturalization. — 
To  have  attained  the  age  of 
forty  years. 

57.  Senators  receive  neither   salary 

nor  expenses. 
68.  Rights  of  the  heir  apparent  as 
a  Senator. 

59.  When  the  Senate  may  assemble. 

60.  The  constitutional  powers  of  the 

King. 

61.  In  case  of  failure  of  male  heirs 

how  successor  is  to  be  ap- 
pointed. 

62.  King  cannot  be  at  the  same  time 

chief  of  another  state. 


Article 

63.  The  person  of  the  King  inviol- 

able. 

64.  Acts  of  the  King  to  be  counter- 

signed by  a  minister. 

65.  Thie  King  shall  appoint  and  dis- 

miss his  ministers. 

66.  He  shall  make  certain  appoint- 

ments. 

67.  He  shall  make  rules  necessary 

for  the  execution  of  the  laws, 
but  may  not  suspend  the  laws. 

68.  He  shall  comuMind  the  land  and 

naval  forces,  declare  war, 
make  treaties  of  peace,  of  al- 
liance, etc 

69.  The  King  shall  sanction  and  pro- 

mulgate the  laws. 

70.  The   time     of   meeting     of   the 

Houses. — ^They  shall  be  in  ses- 
sion for  at  least  forty  days. — 
The  King  may  convoke  on  ex- 
traordinary occasions. 

71 .  He  may  dissolve  the  Houses  sim- 

ultaneously or  separately. 

72.  He  may  adjourn  the  Houses  for 

one  m.onth. 

73.  He  shall  have  the  right  to  remit 

or  red\ioe  sentences. 

74.  He  shall  have  the  right  to  coin 

money. 

75.  He  may  confer  titles  of  nobility. 

76.  He  shall  confer  military  titles. 

77.  The  law  sh-all   fix   the  civil  list 

for  the  duration  of  each  reign. 

78.  The  King  shall  have  only  such 

powers  as  the  Constitution 
confers  upon  him. 

79.  Upon  the  death  of  the  King  the 

Houses  shall  assemble  without 
waiting  to  be  summoned.— 
Until  his  successor  has  taken 
the  oath  the  powers  of  the 
King  shall  be  exercised  by  the 
ministers    in    council. 

80.  The  King  shall  attain  his  major- 

ity at  tbe  age  of  eighteen 
years.— To  take  the  following 
oath    upon    ascending    throne. 

81.  When  there  i^hall  be  a  regency. 

82.  In  case  the  King  Is  found  unable 

to  govern. 

83.  Only  one  person  may  be  regent, 

and  he  shall  take  the  oath  pre- 
^     4     scribed  by  article  80. 
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Article 

84.  Conatitution  not  to  be  chansred 

during  a  re£:ency. 
S5.  In   case    of   a   vacancy   of   the 

throne. 

TJie  Minuftm^s. 

86.  EligibiUty  of  ministers. 

87.  No  member  of  the  royal  family 

may  be  a  minister. 

88.  Wben    minisiters    shall   have   a 

voice  in  the  Houses. 

89.  Ministers  not  to  be  relieved  from 

responsibility. 

90.  The  rightt  of  impeachment  in  the 

House  of  Representatives.— 
The  risrht  of  Judgment  In  the 
Court  of  Appeals. 

91.  Manner  of  pardoning  a  minister. 

Jvdidal  Powers. 

92.  Howl  Deputies  shall  be  tried. 

93.  Disputes  in  regard    to  political 

rights  are  to  be  tried  by  the 
tribunals. 

94.  Tribunals  and  civil  courts  to  be 

established  by  law  only.— No 
extraordinary  commissions  or 
tribunals  shall  be  established. 

95.  The  Oourt  of  Appeals.— Original 

Jurisdiction  only  for  the  trial 
of  ministers. 

96.  The    sessions     of  the  tribunals 

shall  be  public,  except  in  cer- 
tain cases. 

97.  Judgment   shall   be  pronounced 

in  public  session. 

98.  The  Jury  shall  be  established  in 

all  criminal,  political  and  press 
offenses. 

99.  Justices  of  the  peace  and  Judges 

ot  tribunalsv— How  namcjd.— 
Other  Judicial  officers  appoint- 
ed by  the  King. 

100.  Jubdges     appointed     for     life.— 

Manner  of  depriving  a  Judge 
of  his  place. 

101.  Appointment  and   dismissal  of 

Representatives. 

102.  Salaries  of  members  of  the  Judi- 

cial class. 

103.  Judges  may  not  accept  any  sal- 

aried appointment. 

104.  Thireei     Coupts      of     Appeal.— 

Their  Jurisdiction. 


Article 

105.  Military  tribimals,  their  rights, 

powers  and  obligations. 

106.  Questions  of  Jurisdiction  decid- 

ed by  Court  of  Appeals. 

107.  Administrative       orders.— ^Hbw 

enforced. 

Provincial  and  Communal  Institutions. 

108.  The  provincial  and    commiunal 

in£Ptituitions  shall  be  regulated 
by  law. 

109.  In  regard  to  printing  of  records 

and  keeping  the  registers. 

Finances, 

110.  In   regard   to   State,   provincial 

and  communal  taxes. 

111.  AU  State  taxes  shall  be  voted 

annually. 

112.  No  privilege   or   exemption   in 

the  matter  of  taxes. 

113.  No   contriblition     shall   be   de- 

manded    of  the     citizens  ex- 
cept in  the  form  of  taxes. 

114.  In   regard     to     pensions,   eta, 

from  the  public  treasury. 

115.  Bach  year  the  Houses  shall  vot* 

the  budget. 

116.  The    Oourt    of  *  Accounts.— Its 

dutiesw 

117.  The   salaries    and   pensions    of 

ministers  of  religion. 

The  Army. 

118.  How  the  army  is  recruited. 

119.  The  number  of  the  army  shall 

be  determined  by  law. 

120.  The  armed  police. 

121.  No  foreign  force  admitted  into 

the  service  of  the  State. 

122.  The  militia  shall  choose  its  of- 

ficers as  high  as  captain. 

123.  In  regard  to   the   mobilization 

of  the  mUttia. 

124.  How   members     of   the  militia 

shall     be     deprived   of     their 
rank,  etc. 

125.  The  Belgian  national  colors  and 

arms. 

126.  Bruxelles,  the  capital  and  seat 

of  government. 

127.  No  oath  can  be  imposed)  except 

by  law. 

128.  Foreigners.— The    protection  of 

their  person  and  property. 
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ArUde 

129.  When  laws,  orders,  etc.,  sihall  be 

obligatory. 

130.  The  Conatitutiom  can  neither  be 

stispended     in   whole  nor   in 
part. 

131.  What  is  done,  when  it  is  deemed 

necessary  to  revise  the  consti- 
tional  pirovlsions. 

132.  In    ohoosinfiT   the  chief   of   the 

State  for  the  first  time. 

General  Diapositioris. 

133.  Foreigners   may   be   considered 

Belgians  by  birth  by  conform- 
ing' to  certain  requirements. 

134.  The  House  of  Representatives 

shall  have  discretionary  power 
in  accusing  a  minister. 

135.  The  personnel  of  the  courts  and 

tribunals. 

136.  The  first     appointment  of  the 

members  of  the  Court  of  Ap- 
peals. 

137.  The  law  of  the  24th  of  Aufirusit, 

1815,  is  abolished. 


Article 

138.  When  the  ConBtltution  goes  into 

effect  all  laws,  rules,  etc.,  con- 
trary thereto  are  abrogated. 

139.  Congress  shall  take  action  by 

separate  laws  in  the  followinir 
matters. 

1.  The  press. 

2.  The  orcranlzaUon  of  the  Jury. 

3.  Finances. 

4.  Proviiniaial  and  oommunal  organ- 

izations. 

5.  Beepooaibility  of  ministers  and 

other  executive  agents. 

6.  Organization  of  the  judiciary. 

7.  Revision  of  the  pensiofn  list. 

8.  Proper  measiires  to  prevent  the 

abuse  of  thie  plurality  of  offices. 

9.  Re  vidian  of  legislation  conoem- 

in«  bankruptcies  and  reprieves. 

10.  The   organization  of  the   army, 

the  rights  of  promotion  and  re- 
tirement and  the  penal  mili- 
tary codes. 

11.  The  revision  of  the  codes. 


In  the  name  of  the  Belgian  people,  the  National  Congress 

decrees: 

TITLE  I. 

Territory  and  its  Divisions. 

Article  1.  Belgium  is  divided  into  provinces.  These  provinces 
are:  Antwerp,  Brabant,  Bast  Flanders,  West  Flanders,  Hai- 
naut,  Liege,  Limbourg,  Luxembourg,  Namur,  except  the  relations 
of  Luxembourg  with  the  German  Confederation. 

The  territory  may  be  divided  by  law  into  a  greater  number  of 
provinces. 

Art  2.  Subdivisions  of  the  provinces  can  be  established  only 
by  law. 

Art  3.  The  boundaries  of  the  State,  of  the  provinces  and  of 
the  communes  can  only  be  changed  or  rectified  by  law. 

TITLE  n. 

Belgians  and  their  Rights. 
Article  4.    Belgian  citizenship  is  acquired,  preserved  or  lost 
according  to  rules  determined  by  the  civil  law. 
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The  present  Constitution  and  the  other  laws  relative  to  politi- 
cal rights  shall  determine  what  other  conditions  than  citizenship 
are  necessary  in  order  to  exercise  these  rights. 

Art.  5.  Naturalization  shall  be  granted  by  the  legislative 
authority. 

Only  supreme  naturalization  shall  give  to  the  foreigner  the 
same  privilege  as  the  Belgians  in  the  exercise  of  political  rights. 

Art  6.    In  the  State,  there  shall  be  no  distinction  of  order. 

All  Belgians  are  equal  before  the  law;  they  alone  are  admitted 
to  civil  and  military  employments,  with  such  exceptions  as  may 
be  established  by  law  for  particular  cases. 

Art  7.    Individual  liberty  is  guaranteed. 

No  one  can  be  prosecuted,  except  in  the  cases  specified  by  law 
and  in  the  form  which  it  prescribes.  Save  when  taken  in  the 
act,  no  one  shall  be  arrested  except  by  virtue  of  an  order  issued 
by  a  judge.  It  shall  be  shown  at  the  time  of  the  arrest,  or  not 
later  than  twenty-four  hours  thereafter. 

Art  8.  No  one  shall  be  deprived,  against  his  wiQ,  of  the  judge 
whom  the  law  assigns  him. 

Art  9.  No  penalty  shall  be  established  or  enforced  except  by 
law.  • 

Art  10.  The  home  is  inviolable.  No  search  shall  be  made 
except  in  cases  provided  for  by  law  and  in  the  form  which  it 
prescribes. 

Art  11.  No  one  shall  be  deprived  of  his  property  except  for 
public  use  and  then  only  in  the  cases  and  in  the  manner  pro- 
vided for  by  law;  and  a  just  indemnity,  to  be  ascertained  before- 
hand, shall  be  paid. 

Art.  12.  The  penalty  of  the  confiscation  of  goods  shall  not  be 
established. 

Art  13.  Civil  death  is  hereby  abolished;  it  shall  not  be 
re-established,  i  e.,  legal  deprivation  of  all  civil  rights  a  favorite 
form  of  punishment 

Art  14.  The  freedom  of  religions,  their  public  exercise,  as 
well  as  the  liberty  of  expressing  their  opinions  on  every  matter, 
are  guaranteed;  reserving  the  right  of  repressing  crimes  com- 
mitted in  the  exercise  of  these  liberties. 

Art  15.  No  one  shall  be  compiled  to  observe  in  any  manner 
whatsoever,  the  rites  and  ceremonies  of  any  form  of  religion,  nor 
be  required  to  observe  days  of  rest 

Art  16.  The  State  shall  not  have  the  right  to  interfere  in  the 
nomination  nor  in  the  installation  of  the  ministers  of  any  relig- 
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i)ous  body,  nor  to  prohibit  these  ministers  from  corresponding  with 
their  superiors,  and  publishing  their  acts;  reserving  in  the  last 
case  the  ordinary  responsibility  for  press  matter  and  publication. 

Civil  marriage  must  always  precede  the  religious  marriage 
with  such  exceptions  as  may  be  established  by  law. 

Art  17.  Public  education  shall  be  free;  every  preventive 
measure  is  prohibited.  The  repression  of  crime  alone  shall  be 
regulated  by  law. 

Public  instruction  given  at  the  expense  of  the  State  shall  also 
be  regulated  by  law. 

Art.  18.  The  press  is  free;  no  censorship  shall  ever  be  estab- 
lished, nor  can  writers,  editors  or  printers  be  required  to  give 
bonds. 

When  the  author  is  known,  and  resides  in  Belgium,  the  editor, 
printer  or  news  agent  cannot  be  prosecuted. 

Art.  19.  All  Belgians  shall  have  the  right  to  assemble  peace- 
ably and  without  arms,  conforming  themselves  to  the  laws  which 
may  regulate  the  exercise  of  this  right,  but  without  being 
obliged  to  obtain  permission  beforehand. 

This  regulation  does  not  apply  to  open  air  meetings,  which 
are  entirely  under  police  regulation. 

Art.  20.  Belgians  shall  have  the  right  to  form  associations; 
this  right  cannot  be  suppressed  by  any  preventive  measure. 

Art.  21.  Each  individual  shall  have  the  right  to  address  to 
the  public  authorities,  petitions  signed  by  one  or  more  persons. 

Only  the  constituted  authorities  have  the  right  to  address 
petitions  in  a  collective  name. 

Art.  22.    The  scerecy  of  the  mails  shall  be  inviolable. 

The  law  shall  determine  who  are  the  responsible  agents  in  the 
violation  of  the  secrecy  of  the  mails. 

Art.  23.  The  use  of  the  languages  spoken  in  Belgium  is 
optional.  It  can  be  regulated  by  law  alone,  and  then  only  in  the 
cases  of  documentary  acts  of  public  authority  and  for  judicial 
affairs. 

Art  24.  No  previous  authorization  is  necessary  to  begin  suits 
against  public  officials  for  the  acts  of  their  administration,  with 
such  exceptions  as  may  be  made  regarding  the  Ministers. 

TITLE  in. 

Powers, 
Article  25.    All  powers  emanate  from  the  nation. 
They  shall  be  exercised  in  the  manner  established  by  the 
Constitution.  '  »  ■      ,  ; 
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Art  26.  The  legislative  power  shall  be  exercised  collectively 
by  the  King,  the  House  of  Representatives  and  the  Senate. 

Art  27.  The  right  of  initiative  shall  belong  to  each  one  of  the 
three  branches  of  the  legislative  power. 

But  all  laws  relative  to  the  receipts  or  expenses  of  the  State, 
or  the  contingent  of  the  army,  must  be  first  voted  by  the  House 
of  Bepresentatives. 

Art  28.  The  interpretation  of  the  laws  in  an  authoritative 
manner  shall  belong  only  to  the  legislative  power. 

Art  29.  To  the  King  shall  belong  executive  power  within  the 
limits  prescribed  by  the  Constitution. 

Art  30.  The  judicial  power  shall  be  exercised  by  the  courts 
and  tribunals. 

Arrests  and  sentences  shall  be  executed  in  the  King's  name. 

Art  31.  The  interests  which  are  exclusively  communal  or 
provincial  shall  be  regulated  by  the  respective  communal  or  pro- 
vincial councils  according  to  the  principles  established  by  the 
Ckmstitution. 

Chapter  First. —  The  Two  Houses. 

Article  32.    The  members  of  the  two  houses  represent  the 
nation  and  not  simply  the  province  or  the  subdivision  which  may 
have  elected  them. 
■  Art  33.    The  sessions  of  the  houses  shall  be  public. 

Nevertheless  each  house  may  resolve  itself  into  a  secret  com- 
mittee upon  the  demand  of  its  President  or  of  ten  of  its  members. 

They  decide  then,  by  absolute  majority,  whether  the  session 
shall  be  continued  in  public  upon  the  same  subject. 

Art  34.  Each  house  shall  judge  of  the  returns  and  qualifica- 
tions of  its  own  members,  and  shall  decide  disputes  arising  upon 
these  matters. 

Art.  35.  No  one  shall  be  at  the  same  time  a  member  of  both 
houses. 

Art  36.  A  member  of  one  or  the  other  of  the  two  houses,  being 
appointed  by  the  Government  to  a  salaried  position,  shall  in  case 
<rf  acceptance,  cease  immediately  to  exercise  a  member's  functions. 
He  can  resume  them  only  by  virtue  of  a  new  election. 

Art  37.  At  each  session,  each  house  shall  choose  its  own  Presi- 
dent, Vice-Presidents  and  other  oflftcers. 

Art  38.  Legislative  action  shall  be  taken  only  by  an  absolute 
majority  of  votes;  with  such  exceptions  regarding  elections  and 
presentations  as  the  house  may  prescribe. 
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In  case  of  a  tie,  the  proposition  under  deliberation  shall  be  lost 

Neither  of  the  two  houses  can  take  action  upon  any  matter 
except  when  a  majority  of  the  members  be  present 

Art  39.  Votes  are  taken  orally  or  by  sitting  and  rising;  upon 
the  passage  of  laws  the  vote  must  always  be  taken  by  roll  call  and 
orally. 

Elections  and  presentations  of  candidates  shall  be  made  by 
secret  ballot 

Art  40.    Each  house -has  the  right  of  inquiry. 

Art  41.  No  bill  can  be  passed  by  either  house  until  it  has  been 
adopted  article  by  article. 

Art.  42.  The  houses  have  the  right  of  amending  and  of 
dividing  proposed  articles  and  amendments. 

Art.  43.    No  petition  shall  be  presented  in  person  to  the  houses. 

Each  house  shall  have  the  right  of  referring  to  the  Ministers 
those  petitions  which  have  been  addressed  to  it  The  Ministers 
are  required  to  report  upon  their  contents,  whether  the  house 
demands  it  J  J      ^      ;  I    I    ■ 

Art  44.  No  member  of  either  house  shall  be  prosecuted  or 
questioned  concerning  opinions  and  votes  given  by  him  in  the 
exercise  of  his  functions. 

Art.  45.  No  member  of  either  house,  during  its  session,  shall 
be  prosecuted  or  arrested  save  by  the  authorization  of  the  house 
of  which  he  is  a  member. 

Exception  is  made  in  the  case  of  being  taken  in  the  act. 

Bodily  restraint  shall  not  be  exercised  against  a  member  of 
either  house  during  its  session,  save  by  the  same  authorization. 

The  detention  or  prosecution  of  a  member  of  either  house  shall 
be  suspended  during  the  session  until  its  termination,  provided 
the  house  require  it 

Art  46.  Each  house  may  determinie  by  its  own  rules,  the 
method  by  which  it  shall  exercise  its  powers. 

Section  I, —  The  House  of  Representatives, 
Article  47.     The  House  of  Representatives  shall  be  composed  of 
Deputies  elected  directly  by  those  citizens  paying  the  census  pre- 
scribed by  the  electoral  law,  which  shall  not  exceed  100  florins  of 
direct  tax  nor  be  below  twenty  florins. 

Art.  48.  The  elections  shall  be  conducted  in  such  divisions^of 
the  provinces  and  in  such  precincts  as  the  law  shall  determine. 
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Art  49.  The  electoral  law  shall  fix  the  number  af  Deputies 
upon  the  basis  of  population;  the  number  shall  not  exceed  the 
proportion  of  one  Deputy  for  every  40,000  inhabitants.  The  law 
shall  also  determine  the  conditions  requisite  for  one  to  be  an 
elector  as  well  as  all  things  relating  to  elections. 

Art,  50.    In  order  to  be  eligible,  it  is  necessary 

1.  To  be  a  Belgian  by  birth,  or  to  have  received  supreme 
naturalization. 

2.  To  enjoy  civil  and  political  rights. 

3.  To  have  attained  the  age  of  twenty-five  years. 

4.  To  be  a  resident  of  Belgium. 

No  other  condition  of  eligibility  shall  be  required. 

Art  51.  Members  of  the  House  of  Eepresentatives  shall  be 
elected  for  four  years. 

One-half  the  members  shall  be  renewed  every  two  years  in  a 
method  to  be  prescribed  by  law.  In  case  of  dissolution  the 
house  shall  be  entirely  renewed. 

Art  52.  Each  member  of  the  House  of  Eepresentatives  shall 
be  entitled  to  a  monthly  salary  of  200  fiorins,  during  the  contin- 
uance of  the  session.  Those  who  live  in  the  city  where  the  ses- 
sion is  held  shall  not  be  entitled  to  salary. 

Section  II. — Tfte  Senate. 

Article  53.  The  members  of  the  Senate  shall  be  elected  in  pro- 
portion to  the  population  of  each  province,  by  those  citizens  who 
may  vote  for  the  members  of  the  House  of  Eepresentatives. 

Art  54.  The  Senate  shall  be  composed  of  a  number  of  mem- 
bers ^ual  to  half  the  Deputies  of  the  other  house. 

Art  55.  The  Senators  shall  be  elected  for  eight  years;  one- 
half  retiring  every  four  years  in  a  method  to  be  prescribed  by  the 
electoral  law. 

In  case  of  dissolution,  the  Senate  shall  be  entirely  renewed. 

Art  56.  In  order  to  be  elected  Senator  and  remain  such  it  is 
necessary 

L  To  be  a  Belgian  by  birth,  or  to  have  received  supreme 
naturalization. 

2.  To  enjoy  political  and  civil  rights. 

3.  To  be  a  resident  of  Belgium. 

4.  To  have  attained  the  age  of  forty  years. 

5.  To  pay  in  Belgium  at  least  1,000  florins  of  direct  taxes, 
induding  licenses. 
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In  \the  provinces,  wlieDe  the  list  of  citizens  paying  1,000  florins 
of  direct  tax,  does  not  attain  the,  proportion  of  one  person  in  6,000, 
it  shall  be  completed  by  taking  those  paying  the  highest  tax  of 
the  province,  until  this  proportion  of  one  to  6,000  has  been 
attained. 

Art  57.  The  Senators  shall  receive  neither  salary  nor 
expenses. 

Airt  58.  At  the  age  of  eighteen  years,  the  heir  apparent  of  the 
King  shall  be,  by  right,  a  Senator.  He  shall  have  only  a  deliber- 
ate voice  until  he  attains  the  age  of  twenty-five  years. 

Art  59.  The  Senate  shall  not  assemble  except  during  a  ses- 
sion of  the  House  of  Representatives. 

Ohaptke  II. — The  King  and  His  Ministers. 
Section  I, — The  King. 

Article  60.  The  constitutional  powers  of  the  King  shall  be  the 
King  hereditary,  in  the  direct,  natural  and  legitimate  descent 
from  His  Royal  ffighness  Leopold  of  Saxe-Coburg,  from  male  to 
male,  by  rule  of  primogeniture  and  to  the  perpetual  exclusion 
of  women  and  their  descendants.  (Text  published  the  first  of 
September,  1831.) 

Art  61.  In  case  of  failure  of  male  heirs  from  His  Royal  High- 
ness Leopold  of  Saxe-Coburg,  he  shall  be  allowed  to  name  his 
successor,  with  the  assent  of  the  two  houses,  expressed  in  the 
manner  prescribed  by  the  following  article.  (Text  published  1st 
of  September,  1831.) 

If  there  be  no  nomination  made  in  this  manner,  the  throne  shall 
be  vacant. 

Art.  62.  The  King  cannot  be,  at  the  same  time,  the  chief  of 
another  State,  without  the  assent  of  both  houses. 

Neither  of  the  two  houses  shall  deliberate  upon  this  subject, 
unless  two-thirds,  at  leas-t,  of  the  members  who  compose  it  are 
present  and  action  can  be  taken  only  by  the  consent  of  two-thirds 
of  the  voters. 

Art.  63.  The  person  of  the  King  shall  be  inviolable;  his  Min- 
isters shall  be  responsible. 

Art.  64.  No  act  of  the  King  shall  have  any  effect,  if  it  be  not 
countersigned  by  a  Minister,  who  by  this  act  alone,  makes  him- 
self responsible. 

Art  65.    The  King  shall  appoiot  and  dismiss  his  Ministers. 
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Art.  66.    He  shall  confer  grades  in  the  army. 

He  shall  appoint  the  employes  of  the  general  administration  and 
foreign  affairs  with  such  exceptions  as  may  be  established  by 
law. 

He  shall  make  other  appointments  only  when  authorized  to  do 
so  by  law. 

Art.  67.  He  shall  make  the  rules  and  regulations  necessary  for 
the  execution  of  the  laws,  without  power  to  suspend  the  laws 
themselves  or  to  dispense  with  their  execution. 

Art.  68.  The  King  shaU  command  the  land  and  naval  forces, 
declare  war,  make  treaties  of  peace,  of  alliance  and  of  commerce. 
He  shall  give  information  in  respect  to  the  foregoing  matters  to 
the  two  houses  acs  soon  as  the  interest  and  safety  of  the  State 
permit  it,  joining  therewith  the  customary  communications. 

Treaties  of  commerce  and  those  which  might  seriously  burden 
the  State,  or  individually  bind  the  Belgians  shall  go  into  effect 
only  after  having  received  the  assent  of  the  houses. 

No  cession,  no  exchange,  no  addition  of  territory  can  take  place 
except  by  law.  In  no  case  shall  the  secret  articles  of  a  treaty  be 
destructive  of  the  published  articles. 

Art.  69.    The  King  shall  sanction  and  promulgate  the  laws. 

Art.  70.  The  houses  shall  have  the  right  to  meet  each  year 
npon  the  second  Tuesday  of  November,  unless  they  have  been  pre- 
viously summoned  by  order  of  the  King. 

The  houses  shall  be  in  session  each  year,  for  at  least  forty  days. 

The  King  shall  close  the  sessions. 

The  King  shall  have  the  right  of  convoking  the  houses  on  extra- 
ordinary occasions. 

Art  71.  The  King  shall  have  the  right  of  dissolving  the  houses 
simultaneously  or  separately.  The  act  of  dissolution  shall 
announce  the  date  of  new  elections  within  forty  days  and  the 
assembling  of  the  houses  within  two  montfis. 

Art  72.  The  King  may  adjourn  the  houses.  Nevertheless 
the  adjournment  shall  not  exceed  the  term  of  a  month  nor  shall 
it  be  repeated  in  the  same  session  without  the  assent  of  the 
houses.  • 

Art.  73.  He  shall  have  the  right  to  remit  or  to  reduce  the 
sentences  pronounced  by  the  judges,  save  those  who  are  decreed 
regarding  the  Ministers. 

Art.  74.  He  shall  have  the  right  to  coin  money  in  accordance 
with  the  law. 
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Art.  75.  He  shall  have  the  right  to  confer  titles  of  nobility, 
without  power  of  ever  attaching  any  privilege  to  them. 

Art  76.  He  shall  confer  military  titles,  observing  in  this 
regard,  that  which  the  law  prescribes 

Art.  77.  The  law  shall  fix  the  civil  list  for  the  duration  of  each 
reign. 

Art  78.  The  King  shall  have  no  other  powers  than  those  which 
the  Constitution  formally  confers  upon  him  and  the  particular 
laws  passed  in  pursuance  of  the  same  Constitution. 

Art  79.  Upon  the  death  of  the  King  the  houses  shall  assemble 
without  waiting  to  be  summoned  not  later  than  the  tenth  day 
after  his  decease. 

If  the  houses  have  been  previously  dissolved  and  the  time  of 
meeting  had  been  set  in  the  act  of  dissolution,  for  a  time  later 
than  the  tenth  day,  the  old  houses  shall  resume  their  functions 
until  the  meeting  of  the  new  houses. 

If  only  one  house  has  been  dissolved,  the  same  rule  is  to  be 
followed  regarding  the  other  house. 

From  the  death  of  the  King  until  the  taking  of  the  oath  by  his 
successor  to  the  throne  or  by  the  regent,  the  constitutional  powers 
of  the  King  shall  be  exercised  in  the  name  of  the  Belgian  people, 
by  the  Ministers  united  in  council,  and  under  their  own  responsi- 
biHty. 

Art  80.  The  King  shall  attain  his  majority  at  the  age  of 
eighteen  years. 

He  shall  take  possession  of  the  throne,  only  after  he  has 
solemnly  taken,  in  the  presence  of  the  assembled  houses,  the 
following  oath  : 

'T!  swear  to  observe  the  Constitution  and  the  laws  of  the  Belgian 
people,  to  maintain  their  national  independence  and  the  integrity 
of  their  territory." 

Art  81.  If,  at  the  death  of  the  King,  his  successor  is  a  minor, 
the  two  houses  shall  meet  in  joint  session  in  order  to  provide  for  a 
regency  and  for  the  public  safety. 

Art.  82.  If  the  King  should  be  found  unable  to  govern,  the 
Ministers,  after  having  established  this  inability,  shall  immedi- 
ately call  together  the  houses. 

Public  protection  and  the  regency  shall  be  provided  for  by  the 
two  houses.  "  ! 

Art  83.    The  regency  shall  be  conferred  only  ui)on  one  person. 
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The  regent  shall  enter  upon  his  functions  only  after  having 
taken  the  oath  prescribed  by  article  80. 

Art  84.  No  change  in  the  Constitution  shall  be  made  during  a 
regency. 

Art  85.  In  case  of  a  vacancy  of  the  throne,  the  houses  con- 
vened in  joint  session  shall  provisionally  establish  a  regency,  until 
the  meeting  of  the  houses,  which  shall  be  entirely  renewed.  This 
meeting  shall  take  place  within  two  months.  The  new  houses 
convened  in  joint  session  shall  provide  definitely  for  the  vacancy. 

Section,  IT. —  The  Ministers, 

Article  86.  No  one  shall  be  a  Minister  who  is  not  a  Belgian 
by  birth  or  who  has  not  received  supreme  naturalization. 

Art  87.    No  member  of  the  Koyal  Family  shall  be  a  Minister. 

Art.  88.  The  Ministers  shall  have  a  deliberative  voice  in  one 
or  the  other  house  only  when  they  are  members  thereof. 

They  shall  have  free  access  to  each  of  the  houses  and  must  be 
heard  when  they  demand  it. 

The  houses  may  require  the  presence  of  the  Ministers. 

Art  89.  In  no  case  shall  the  verbal  order  or  writ  of  the  King 
relieve  a  Minister  from  his  responsibility. 

Art  90.  The  House  of  ^Kepresentatives  shall  have  the  right  of 
impeaching  the  Ministers  and  of  bringing  them  before  the  Court 
of  Appeal,  which  alone  shall  have  the  right  of  judging  them. 
This  court  is  the  joint  meeting  of  both  houses.  Exception  is 
made  in  those  cases  which  may  be  established  by  law,  as  to  the 
resort  to  civil  action  by  the  party  injured  and  as  to  crimes  and 
misdemeanors  which  the  Ministers  may  have  committed  when  not 
in  the  performance  of  their  functions. 

A  law  shall  determine  the  cases  of  responsibility,  the  penalties 
to  be  inflicted  upon  the  Ministers  and  the  mode  of  procedure 
against  them;  whether  upon  the  accusation  submitted  bv  the 
House  of  Representatives,  or  upon  the  prosecution  of  the  injured 
parties. 

Art  91.  The  King  cannot  pardon  a  Minister  condemned  by  the 
Court  of  Appeals,  except  upon  the  demand  of  one  of  the  two 
houses. 

Cttattkr  tit. — .Tttdtctal  PoWFl?. 

Article  92.  Disputes  which  have  for  their  object  civil  rights 
are  to  be  tried  only  by  the  tribunals. 
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Art  93.  Disputes  which  have  for  their  object  political  rights 
are  to  be  tried  by  the  tribunals,  with  such  exceptions  as  may  be 
established  by  law. 

Art  94.  No  tribunal  nor  civil  court  shall  be  established  except 
by  law.  No  extraordinary  coipmissions  or  tribunals  shall  be 
established  under  any  name  whatsoever. 

Art  95.    There  shall  be  for  all  Belgium  one  Court  of  Appeal. 

This  court  shall  not  have  original  jurisdiction  in  any  case,  but 
the  trial  of  Ministers. 

Art.  96.  The  sessions  of  the  tribunals  shall  be  public,  unless 
this  publicity  be  dangerous  to  public  order  or  morals;  and  in 
such  a  case,  the  tribunal  must  declare  it  to  be  so  in  a  formal 
manner  by  a  legal  decision. 

In  the  matters  of  political  offenses  and  in  those  I'elating  to  the 
press,  the  unanimous  opinion  of  the  court  is  necessary  in  order 
to  exclude  the  public. 

Art  97.  Every  judgment  shall  be  accompanied  with  an  opinion. 
It  shall  be  pronounced  in  public  session. 

Art.  98.  The  jury  shall  be  established  in  all  criminal  matters 
and  for  political  and  press  offenses. 

Art  99.  The  Justices  of  the  Peace  and  the  judges  of  the  tri- 
bunals shall  be  named  directly  by  the  King. 

The  Councillors  of  the  Appellate  Cox»rt  and  the  Presidents  and 
Vice-Presidents  of  the  tribunals  of  first  instance  in  their  jurisdic- 
tion shall  be  appointed  by  the  King  from  two  lists;  one  pre- 
sented by  the  courts,  the  other  by  the  Provincial  Councils. 

The  Councillors  of  the  Court  of  Appeal  shall  be  appointed  by 
the  King  from  two  double  lists,  one  presented  by  the  Senate,  the 
other  by  the  Court  of  Appeals. 

In  these  two  cases  the  candidates  named  upon  one  list  can  be 
also  named  upon  the  other. 

All  these  presentations  shall  be  made  public  at  least  fifteen 
days  before  the  appointment 

The  courts  shall  choose  from  their  own  body  their  Presidents 
and  Vice-Presidents. 
Art.  100.    The  judges  shall  be  appointed  for  life. 
No  judge  shall  be  deprived  of  his  place  nor  suspended  except . 
by  a  judgment. 

The  removal  of  a  judge  from  one  place  to  another  can  take 
place  only  by  a  new  appointment  and  with  Mb  consent 
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Art  lOL  The  King  shall  appoint  and  dismiss  the  represent- 
atiyes  of  the  public  ministry  in  the  courts  and  tribunals. 

Art  102.  The  salaries  of  the  members  of  the  judicial  class 
shall  be  fixed  by  law. 

Art  103.  No  judge  shall  accept  from  the  government  any  sal- 
aried appointment;  but  he  may  perform  the  duties  connected 
with  such  appointment  gratuitously;  reserving  those  cases  of 
incompatibility  established  by  law. 

Art  104.    There  shall  be  three  Courts  of  Api)eal  in  Belgium. 

The  law  shall  determine  their  jurisdiction  and  the  places  where 
they  shall  be  established. 

Art  105.  Particular  laws  shall  regulate  the  organization  of 
the  military  tribunals^  their  powers  as  well  as  the  rights  and 
obligations  of  the  members  of  these  courts  and  the  duration  of 
their  functions. 

There  shall  be  commercial  tribunals  in  the  places  established 
by  law.  Their  organization,  their  powers,  the  mode  of  appoint- 
ment of  their  members  and  the  duration  of  the  functions  of 
these  latter  shall  be  prescribed  by  law. 

Art.  106.  The  Court  of  Appeals  shall  decide  questions  of  juris- 
diction in  a  manner  to  be  determined  by  law. 

Art  107.  The  courts  of  tribunals  shall  enforce  administrative 
orders  and  general  regulations  both  provincial  and  local  only 
when  they  are  in  conformity  with  law. 

Chapter  TV. — Provincial  and  Communal  iNSTrruTioNS. 

Article  108.  The  provincial  and  communal  institutions  shall 
lie  regulated  by  law. 

These  laws  shall  secure  the  application  of  the  following  prin- 
ciples:  .    i    r^n 

1.  Direct  election,  save  the  exceptions  which  the  law  estab- 
lishes in  regard  to  the  chiefs  of  communal  administrations  and 
the  representatives  of  the  government  at  the  provincial  council. 

2.  The  assignment  to  provincial  and  communal  councils  of  all 
matters  which  are  of  provincial  and  communal  interest,  without 
prejudice  to  the  right  of  approving  their  acts  in  such  cases  and  in 
such  manner  as  the  law  may  determine. 

3.  The  publicity  of  the  meetings  of  the  provincial  and  com- 
munal councils  within  the  limits  established  by  the  law, 

4    The  publicity  of  budgets  and  accounts.  ] 

4  .  -  ^      .         - 
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5.  The  intervention  of  the  King  or  the  legislative  power  to 
hinder  the  provincial  and  communal  councils  from  exceeding  their 
powers  and  injuring  the  general  interest. 

Art.  109.    The  printing  of  the  records  of  the  civil,  State,  and 

the  teeping  of  the  registers  are  exclusively  a  matter  of  the 

communal  authorities. 

TITLE  IV. 

Finances, 

Article  110.  No  tax  for  the  benefit  of  the  State  shall  be  estab- 
lished except  by  law. 

No  provincial  charge  nor  tax  shall  be  established  except  by 
consent  of  the  provincial  council. 

No  communal  tax  or  charge  shall  be  levied  without  the  consent 
of  the  communal  council. 

The  law  may  determine  the  exceptions  of  which  experience 
may  demonstrate  the  necessity,  relative  to  provincial  and  com- 
munal taxes. 

Art.  111.    All  State  taxes  shall  be  voted  annually. 

The  laws  which  authorize  them  shall  be  in  force  only  for  one 
year,  unless  they  be  renewed. 

Art.  112.  No  privilege  shall  be  established  in  the  matter  of 
taxation. 

No  exemption  from  a  tax  nor  diminution  thereof  can  be  estab- 
lished except  by  law. 

Art.  113.  Except  in  the  cases  formally  excepted  by  law,  no  con- 
tribution shaU  be  demanded  of  the  citizens  except  in  the  form  of 
a  State  tax,  or  of  a  provincial  or  communal  tax. 

This  provision  shall  not  alter  the  existing  regime  in  regard  to 
polders  and  the  wateringen  which  shall  be  subject  to  ordinary 
legislation. 

Art.  114.  No  pension  nor  remuneration  from  the  public  treas- 
ury can  be  granted,  except  in  accordance  with  law. 

Art.  115.  Each  year,  the  houses  shall  determine  the  law  of 
accounts  and  shall  vote  the  budget. 

All  the  receipts  and  expenses  of  the  State  shall  appear  in  the 
budget  and  in  the  accounts. 

Art.  116.  The  members  of  the  Court  of  Accounts  shall  be 
named  by  the  House  of  Representatives  for  a  term  fixed  by  law. 

This  court  shall  be  charged  with  the  examination  and  with 
the  liquidation  of  the  accounts  of  the  general  administration, 
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together  with  the  accounts  of  persons  responsible  to  the  public 
treasury.  It  shall  see  that  no  appropriation  of  the  budget  shall 
be  exceeded  and  that  no  transfer  from  one  head  to  another  shall 
take  place.  It  shall  examine  the  accounts  of  the  different 
administratiYe  departments  of  the  State  and  shall  be  charged 
with  collecting  for  this  end  all  necessary  information  and  docu- 
ments on  the  subject.  The  general  account  of  the  State  shall  be 
submitted  to  the  houses  with  the  observations  of  the  Court  of 
Accounts.  '  ,    i    . 

The  court  shall  be  organized  by  a  law. 

Art  117.  The  salaries  and  pensions  of  the  Ministers  of  Eeligion 
shall  be  chargeable  to  the  State  and  the  necessary  sums  therefor 
shaU  be  annually  carried  in  the  budget. 

TITLE  V. 

The  Ar7ny, 

Article  118.  The  method  of  recruiting  the  army  shall  be 
determined  by  law.  Legal  regulations  shall  also  provide  for  the 
promotion,  rights  and  obligations  of  the  military. 

Art.  119.  The  number  of  the  army  shall  be  fixed  annually. 
The  law  which  determines  the  number  shall  be  in  force  only  for 
one  year,  unless  it  be  renewed. 

Art  120.  The  organization  and  powers  of  the  armed  police 
shaU  be  regulated  by  law. 

Art  121.  No  foreign  force  shall  be  admitted  into  the  service 
of  the  State,  nor  shall  it  occupy  or  traverse  her  territory,  unl^s 
permitted  by  law. 

Art.  122.  There  shall  be  a  militia,  the  organization  of  which 
shall  be  regulated  by  law. 

The  oflBcers  of  all  grades  as  high  as  captain  shall  be  chosen  by 
the  militia,  with  such  exceptions  as  may  be  judged  necessary  in 
the  case  of  the  accountants. 

Art.  123.  The  mobilization  of  the  militia  shall  not  take  place 
except  by  law. 

Art  124.  Members  of  the  military  shall  be  deprived  of  their 
rank,  honors  and  pensions,  except  in  a  manner  determined  by 
law.  ,     ,  ■•::!'•[   nrju  m 
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TITLE  VL 

Generals  Dispositions, 

Article  125.  The  Belgian  nation  hereby  adopts  for  its  national 
colors^  red,  yellow  and  black  and  for  the  royal  arms^  the  Belgian 
lion  with  the  motto,  "Union  makes  strength."  (I/Union  Fait 
la  Force.) 

Art  126.  The  City  of  Bruxelles  shall  be  the  capital  of  Bel- 
gium and  the  seat  of  goyemment. 

Art  127.  No  oath  can  be  imposed  except  by  law,  which  shaU 
determine  the  formula. 

Art.  128.  Every  foreigner  on  Belgian  territory  shall  enjoy  the 
protection  accorded  to  persons  and  property,  with  such  exceptions 
as  may  be  established  by  the  law. 

Art  129.  No  law,  or  general  administrative  regulation,  pro- 
vincial or  communal,  shall  be  obligatory,  until  after  it  has  been 
published  in  the  from  determined  by  law. 

Art.  130.    The  Constitution  can  neither  be  suspended  in  whole 
nor  in  part 
,  TITLE  Vn. 

Constitutional  Revision, 

Article  131.  The  legislative  power  shall  have  right  to  declare 
that  there  is  need  for  the  revision  of  such  constitutional  pro- 
visions as  it  may  designate. 

Upon  this  declaration,  the  two  houses  are  dissolved. 

They  shall  both  be  convoked  anew,  conformably  with  article  71. 

The  houses  shall  act  in  common  with  the  King,  upon  the  points 
under  revision.  '  '     j 

In  this  case,  the  houses  shall  not  sit  unless  two-thirds  at  least 
of  the  members  which  compose  each  of  them  are  present,  and  no 
change  shall  be  adopted  which  does  not  receive  at  least  two- 
thirds  of  the  votes. 

Art  132.  In  choosing  the  chief  of  the  State  for  the  first  time 
the  first  provision  of  article  80  may  be  dispensed  with. 

TITLE  Vm. 

General  Dispositions, 

Art  133.  Foreigners  established  in  Belgium  before  the  first 
day  of  January,  1814,  and  who  have  continued  to  reside  therein 
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shall  be  considered  Belgians  by  birth,  upon  conditioii  that  they 
declare  their  intention  to  enjoy  the  benefit  of  the  present  pro- 
Yilsion. 

The  declaration  must  be  made  within  six  months,  counting 
from  the  day  when  the  present  Constitution  shall  go  into  forc^ 
provided  such  persons  are  of  age.  If  they  be  minors,  the  dec- 
laration must  be  made  within  the  year  which  shall  follow  their 
majority. 

This  declaration  must  be  made  before  the  provincial  authorities 
having  jurisdiction  over  the  place  where  they  reside. 

It  must  be  made  in  person  or  by  a  legal  proxy,  having  a  special 
and  authentic  power  of  attorney. 

Art  134.  Until  the  passage  of  a  law  relating  to  the  matter 
the  House,  of  Eepresentatives  shall  have  a  discretionary  power, 
in  accusing  a  Minister,  and  the  Court  of  Appeals,  a  similar  power 
in  judging  him,  as  to  defining  the  offense  and  determining  the 
punishment  therefor. 

Nevertheless,  the  punishment  shall  not  exceed  imprisonment; 
without  prejudicing,  however,  the  cases  expressly  provided  for  by 
the  penal  laws. 

Art  135.  The  personnel  of  the  courts  and  of  the  tribunals 
shall  be  maintained  as  it  actually  exists,  until  other  legal  provision 
is  made. 

A  law  covering  this  matter  shall  be  passed  during  the  first  leg- 
islative session. 

Art  136.  A  law  to  be  passed  in  the  same  session,  shall  deter- 
mine the  method  of  the  first  appointment  of  the  members  of  the 
Court  of  Appeals.  • 

Art.  137.  The  fundamental  law  of  the  24th  of  August,  1815, 
is  hereby  abolished,  as  well  as  the  provincial  and  local  statutes. 

Meanwhile  the  provincial  and  local  authorities  shall  preserve 
their  powers  until  the  law  has  otherwise  provided. 

Art.  138.  Counting  from  the  day  when  the  Constitution  shall 
go  into  effect,  all  laws,  ordinances,  resolutions,  rules  and  other 
acts  contrary  thereunto  are  hereby  abrogated. 

Supplementary  Dispositions. 
Article  139.    The  National  Congress  shall  take  action  by 
separate  laws  as  soon  as  possible  upon  the  following  matters  : 

1.  The  press. 

2.  The  organization  of  the  jury. 
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3.  Finances. 

4.  Provincial  and  communal  organizations. 

5.  Responsibility  of  Ministers  and  other  executive  agenta 

6.  Organization  of  the  judiciary. 

7.  Revision  of  the  pension  list 

8.  Proper  measures  to  prevent  the  abuse  of  the  plurality  of 
oflQces. 

9.  Revision  of  legislation  concerning  bankniptciee  and  reprise. 

10.  The  organization  of  the  army^  the  rights  of  promotion  and 
retirement  and  the  penal  military  code. 

11.  The  revision  of  the  codes. 

The  executive  authority  is  hereby  charged  with  the  execution 
of  the  present  ordinance.  • 


Submitted  to  the 

American  Academy  of  Political  and  Social  Science, 
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INTRODUCTION 

TO  THB 

CONSTITUTION  OF  THK   EMPIRE  OF  BRAZIL. 


Brazil's  position  in  the  political  world  of  America  lias  been  a  unique 
one.  Her  people  are  chiefly  descendants  of  the  Portuguese  and  Portu- 
S:aese  is  the  language  of  the  country,  and  her  territory  is  almost  as  large 
as  that  of  the  United  States.  While  other  South  American  countries— the 
Spanish  Republics  —  have  been  more  or  less  disturbed  by  internal  revo- 
lutions, Brazil,  under  a  constitutional  monarchy,  enjoyed  an  almost  un- 
broken peace  from  the  time  of  her  independence  in  1822  until  the  present 

Whateyer  reyolutions  she  has  passed  through,  whether  in  freeing  her- 
self from  the  mother  country,  or  in  setting  aside  the  monarchy,  have  been 
so  well  supported  by  popular  sentiment,  and  l^ept  so  well  in  hand  by  self- 
restraint,  that  they  haye  been  comparatively  free  from  bloodshed. 

Whateyer  the  forces  behind  the  constitutional  development  of  Brazil 
may  have  been,  its  history  down  to  the  overthrow  of  the  Empire  has  been 
practically  the  history  of  the  ruling  family.  This  fact  should  be  borne  in 
mind  in  reading  the  present  introduction.  Prior  to  1808  Brazil  was  a 
colony  of  Portugal,  ruled  by  a  Viceroy  and  hemmed  in  on  all  sides  by  re- 
strictions that  prevented  her  natural  development.  Industries  of  every 
kind  even  the  most  essential  f(Hr  a  new  country,  were  prohibited,  as  were 
also  commerce  and  immigration,  and,  indeed,  everything  else  that  could 
make  the  country  independent  of  the  industries  and  commerce  of  Portu- 
gal; while  the  famous  gold  and  diamond  mines  of  Brazil  poured  their 
glittering  wealth  into  the  lap  of  P(»rtuguese  royalty. 

But  in  the  year  1807  the  Napoleonic  wars  swept  down  upon  the  penin- 
sula and  the  royal  family  of  Braganca,  in  the  efTort  to  save  a  part  at 
least  of  the  royal  dominion,  fled  from  Portugal  and  took  refuge  in  Brazil. 
This  act  of  the  ruling  family  soon  put  an  end  to  colonial  Brazil,  and  led 
promptly  up  to  her  constitutional  government. 

The  Prince  Regent  (afterwards  D.  Joao  VI.)  on  his  way  to  Rio  de 
Janeiro  put  in  at  Behia,  and  during  his  stay  there  issued  a  royal  decree 
(January  28,  1808)  opening  that  port  to  the  commerce  of  friendly  nations. 
This  was  the  flrst  step  towards  the  commercial  and  political  indepen- 
dence of  Brazil. 

The  royal  family  was  accompanied  by  many  of  the  Portuguese  nobility, 
and  to<^  with  them  to  Brazil  the  splendors  of  a  European  court  The 
Brazilians  received  the  royal  family  with  the  greatest  Joy,  the 
royal  tribunals  were  established  at  Rio  de  Janeiro,  and  during  the 
residence  of  Dom  Joao  the  government  was  conducted  pretty  much  as 
it  had  been  in  Portugal. 

The  ports  of  the  country  were  opened  to  foreign  commerce,  foreign 
merchants  established  business  houses  there,  printing  presses  were  Intro- 
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duced,  weaving  was  allowed,  a  mint,  a  national  bank,  hospitals  and 
schools  were  founded,  and  all  kinds  of  industry  were  encouraged. 

December  16,  1815,  the  Prince  Regent  issued  a  decree  making  "a  perfect 
union  and  identity  between  my  Kingdom  of  Portugal,  the  Algarves,  and 
my  dominions  of  Brazil,''  and  raising  Brazil  to  the  dignity  of  a  Kingdom. 

The  aged  Queen  Donna  Maria  I  died  at  Rio  de  Janeiro,  March  20,  1816, 
and  Dom  Joao  VI  was  orowned  February  5,  1818. 

The  favors  shown  Brazil  by  the  King,  the  injuries  done  Portui?ese  In- 
dustry and  trade  by  the  opening  of  Brazilian  ports  to  all  nations,  the  de- 
mands made  upon  the  mother  country  for  troops  and  money,  and  "  a 
despotism  imsupported  by  the  pomp  of  royalty"  (Armitage  I,  22),  only 
added  to  the  uneasiness  in  Portugal.  During  the  King's  absence,  there- 
fore, the  Cortes,  following  the  examples  of  Spain  and  Italy,  had  come 
together  after  more  than  a  hundred  years,  and  had  adopted  a 
Constitution  limiting  the  powers  of  Monarchy.  l?he  news  of  this 
action  on  the  part  of  the  Cortes  created  a  profound  impression  and 
excited  great  sympathy  among  Brazilians,  who  also  now  demanded  a 
Constitution.  There  must  have  been  already  a  deep-seated  and  wide- 
spread sentiment  among  Brazilians  in  favor  of  Constitutional  government, 
for  the  demands  for  a  Constitution  sprang  up  almost  immediately  upon  re- 
ceipt of  the  news  of  its  adoption  in  Portugal.  The  Journalism  of  the 
times  had  but  little  or  nothing  to  do  with  the  matter,  for  it  was  not  of  a 
kind  either  to  form  public  opinion  or  to  express  it;  by  the  only  newspap^ 
at  Rio  de  Janeiro  at  this  time  "the  public  were  duly  and  faithfully  in- 
formed concerning  the  health  of  all  the  princes  in  Europe.  Official  edicts, 
birthday  odes  and  panegyrics  on  the  reigning  family  also  from  time  to 
time  illumined  its  pages,  which  were  imsullied  either  by  the  ebullition  of 
democracy,  or  the  exposures  of  grievances."    (Armitage,  I,  20.) 

In  a  manifesto  dated  February  18,  1821,  the  King  promised  to  adapt 
the  Constitution  to  the  needs  of  Brazil.  This  was  regarded  as  temporiz- 
ing and  only  exasperated  the  people;  the  soldiers  mutinied  and  a  general 
riot  was  about  to  break  out.  The  account  of  the  immediate  events  that 
ushered  in  a  Constitution  is  thus  given  by  Pereira  da  Silva.  This  was  on 
the  26th  of  February,  1821. 

"Having  learned  what  was  going  on  the  King  called  his  son  D.  Pedro 
i<de  Alcantara,  and  charged  him  with  arranging  and  settling  mat- 
•*ters.  Thus  dawned  the  first  occasion  on  which  the  Prince  came 
"freely  upon  the  political  scene  .  .  .  .  D.  Pedro  did  not  hesitate  to 
"accept  the  delicate  mission.  Either  by  a  previous  imderstanding  with  his 
"father  regarding  the  excitement  of  the  revolution  already  begun,  or  in- 
"spired  later  by  the  force  of  events  and  by  the  liberal  ideas  he  already 
"held,  he  left  Sao  Christovao  (the  Emperor's  residence)  for  the  seat  of  the 
"disturbance  accompanied  by  only  one  servant.  He  rode  boldly  through 
"the  files  of  the  soldiers  in  revolt,  through  the  artillery  at  the  entrance  of 
"the  Largo  do  Rocio,  through  the  surging  crowds  of  people  who  had 
"flocked  together  shouting  vivas  for  the  Constitution  of  Portugal,  and 
"through  the  very  chiefs  of  the  movement,  commanding  the  respect  of  all 
"by  his  decision  and  courage.  He  ascended  to  the  veranda  of  the 
"Sao  Joao  Theater  and  demanding  silence  asked  the  revolutionists  in  a 
"loud  voice  what  they  wanted.    Unanimous  shouts  in  favor  of  the  Const!- 
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"tutlon  of  the  future  Monarchy  quickly  answered  him.  The  Prince 
"replied  to  the  people  and  the  troops  that  as  the  Constitution  asked  by  them 
"had  not  yet  been  made  by  the  Cortes,  and  as  the  adaptability  of  its  pro- 
"visions  to  Brazil  were  uncertain,  the  King  had  already  wisely  provided 
"by  decrees  for  the  meeting  at  Rio  de  Janeiro  of  the  Representatives  of 
"the  cities  and  villags  of  Brazil  and  the  nomination  of  persons  skillful 
"and  capable  of  advising  as  to  what  would  meet  the  necessities  and 
"legitimate  aspiration  of  his  Brazilian  subjects. 

"Advocate  Macomba  then  spoke  declaring  that  the  troops  and  the  peo- 
"ple  demanded  positively  that  the  Constitution  should  be  recognizea  and 
"sworn  to  at  once  at  Rio  de  Janeiro,  exactly  as  the  Cortes  of  Lisbon  might 
"promulgate  it  .  .  .  The  unanimous  applause  and  vivas  of  the  troops 
"and  the  people  showed  the  uselessness  of  any  resistance  that  D.  Pedro 
"might  oflCer  them.  With  a  view  to  quieting  and  directing  the  movement 
"he  assured  them  that  he  would  return  to  Sao  Christovao,  would  lay  the 
"wishes  of  his  subjects  before  his  father,  receive  his  orders,  and  commu- 
"nicate  to  them  immediately,  enjoining  quiet  and  order  during  his  absence. 

**He  did  not  spend  much  time  in  arguing  with  the  King  upon  the  best 
"measures  for  the  occasion.  D.  Joao  yielded  to  the  impulses  of  his  son. 
"The  Prince  returned  to  the  Largo  do  Rocio.  He  had  called  together  the 
"officers  of  the  Senate,  of  the  chambers,  and  various  important  individuals 
"and  functionaries.  Ascending  again  to  the  veranda  of  the  theater  he 
"read  aloud  a  decree  dated  the  24th,  in  which  the  King  revoked  those 
"anterior  to  the  18th,  acquiesced  in  the  will  of  the  subjects,  approved  and 
**iswore  to  the  Constitution  then  being  made  in  Portugal  and  applied  It 
"to  the  Kingdom  of  Brazil  and  the  other  dominions  of  the  Crown. 

"Loud  and  long  vivas  broke  forth  for  the  King  and  the  Prince."  A  new 
ministry  was  called,  papers  were  drawn  up  for  taking  the  oath  to  the 
Constitution  as  established  by  the  Cortes  of  Portugal,  the  Prince  took 
the  oath  on  behalf  of  his  father  and  on  his  own  account,  and  the  people 
were  asked  to  follow  his  example.  "When  his  orders  were  obeyed 
"the  prince  returned  to  San  Christovao  roimdly  applauded  by  the  crowds  of 
"the  people  who  in  their  enthusiasm  accompanied  him  almost  to  the 
"palace." 

"By  this  act  Dom  Pedro  placed  his  seal  upon  the  revolution.  He  en- 
"tered  his  public  career  upon  a  popular  riot  and  the  uprising  of  the  troops. 
"From  his  first  steps  he  was  accustomed  to  the  conflict  of  factions,  to  the 
"tumults  of  the  streets  and  the  agitation  and  convulsion  of  the  people  in 
•*revolt,  all  of  which  increased  his  natural  courage  and  prepared  him  for 
«<bold,  quick  and  hardy  deeds." 

On  the  same  day  the  King  went  to  the  city,  was  enthusiastically  re- 
ceived, and  either  from  personal  conviction  or  because  there  seemed  to  be 
no  escaping  it,  expressed  his  approval  of  what  had  been  done. 

The  whole  coimtry  seemed  to  be  equally  ready  and  eager  for  the  Consti- 
tution, for  already  on  the  10th  of  February  it  had  been  adopted  at  Bahia 
and  on  March  third  it  was  sworn  to  at  Pemambuco. 

It  does  not  appear,  however,  that  the  people  had  any  clear  idea  as  to 
what  the  Constitution  they  had  adopted  was,  further  than  that  it  put  a 
limit  to  absolutism. 


60  INTRODUCTION. 

For  seyeral  year,  both  prior  to  this  time  and  subsequently,  the  govern- 
ment was  more  or  less  disturbed  and  threatened  by  petty  Jealousies  be- 
tween the  Portuguese,  many  of  whom  had  come  oyer  with  the  King,  and 
to  whom  he  was  naturally  attached,  and  the  natiye  Brazilians,  who  w«re 
the  chief  dependence  and  who  furnished  the  material  and  effective  sup- 
port of  the  King  and  his  court.  Similar  jealousies  existed  throughout  the 
country,  and  political  parties,  whether  local  or  national,  usually  separated 
into  groups  of  Brazilians  and  Portuguese. 

Affairs  in  Portugal  had  now  reached  such  a  pass  that  it  was  necessary 
that  the  King  should  either  return  to  that  country  or  send  the  Prince.  He 
at  first  decided  to  send  the  Prince  but  later  concluded  to  go  himself.  Ac- 
cordingly in  April,  1821,  Dom  Joao  made  his  son,  Dom  Pedro,  then  23 
years  of  age,  regent,  and  leaving  him  three  ministers,  he  himself  returned 
to  Portugal,  accompanied  by  many  of  those  who  had  gone  to  Brazil  with 
him  in  1808. 

The  amount  of  money  taken  out  of  Brazil  by  the  King  and  by  those  re- 
turning to  Portugal  with  him  was  a  matter  of  no  small  importance  to  the 
former  country. 

The  King  had  scarcely  embarked  when  the  political  independence  of 
Brazil  began  to  be  agitated,  though  there  was  some  local  disaffection  at 
Villa  Rica  (now  Ouro  Preto)  and  at  Alaranhao,  where  the  people  professed 
to  ignore  the  Prince  Regent  and  to  be  responsible  only  to  the  Cortes  of 
Portugal,  while  in  Sao  Paulo  a  provisional  government  had  been  estab- 
lished and  the  oath  taken  in  support  of  the  Constitution. 

By  a  decree  of  September  29th,  1821,  the  Portuguese  Cortes  abolished 
the  Brazilian  tribunals,  treasury,  board  of  commerce,  and  other  depart- 
ments established  in  that  country,  the  Prince  was  directed  to  return  to 
Europe,  and  Brazil  was  to  revert  to  her  colonial  condition  and  relations. 

This  action  naturally  excited  the  greatest  indignation  on  the  part  of  the 
Brazilians  and  met  with  prompt  resistance  throughout  the  coimtry. 

The  first  positive  movements  towards  Independence  had  been  made  In 
Sao  Paulo  and  In  Pernambuco.  In  the  former  place  the  people  demanded 
a  provincial  junta  of  which  the  able  and  distinguished  Jose  Bonifacio  de 
Andrada  e  Sllva  was  vice-president.  When  the  news  of  the  Regent's  re- 
call reached  Sao  Paulo  the  junta  Immediately  addressed  Itself  to  the  Re- 
gent urging  him  to  disregard  the  orders  from  Portugal,  while  similar 
petitions  reached  him  from  other  parts  of  the  coimtry.  After  more 
or  less  hesitation,  the  Prince  promised  (January  9,  1822)  to  comply 
with  the  requests  of  the  people  and  to  remain  in  BrazlL 
The  private  letters  written  by  the  Prince  to  his  father  and  published  by 
order  of  the  Portuguese  Cortes  show,  however,  that  up  to  October  4,  1821, 
he  was  determined  to  be  faithful  to  the  Portuguese  Constitution.  Indeed, 
on  the  very  day  of  his  promise  to  remain  he  called  a  meeting  of  his 
ministry  and  asked  whether  or  not  he  should  obey  the  order  recalling  him 
to  Europe. 

The  final  decision  filled  the  Brazilians  with  joy,  and  when  the  Pwta- 
guese  troops  stationed  at  Rio  mutinied  against  the  authority  of  the  Prince, 
the  people  formed  an  army  for  his  support,  retired  officers,  priests,  public 
employes  and  merchants  taking  up  arms  and  enlisting  as  private  soldiers. 
The  Portuguese  troops  were  compelled  to  withdraw  across  the  bay, 
whence  they  were  afterwards  removed  to  Portugal. 
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By  a  decree  dated  February  16,  1822,  a  council  of  the  Representatives 
of  the  provinces  was  called.  In  March  and  April,  accompanied  by  a 
small  private  suite,  ,the  Prince  made  a  flying  visit  to  Ouro  Preto,  Minas 
Geraes,  by  which  he  quieted  the  dissatisfaction  and  secured  for  himself 
the  adhesion  of  that  province.  On  the  3d  of  June,  at  the  request  of  dupu- 
tations  from  Minas  Gereas,  Sao  Paulo  and  Rio  de  Janeiro,  he  called  a 
legislative  assembly  from  all  the  provinces,  and  on  August  1st,  a  manifesto 
was  published  insisting  upon  the  autonomy  of  Brazil,  though  not  upon 
her  complete  independence.  Among  other  things  he  said:  "I  have  taken 
"the  part  the  people  desired,  and  have  convoked  the  assembly  of  Brazil 
"in  order  to  cement  the  political  independence  of  this  Kingdom  without 
"breaking  altogether  the  bonds  of  fraternity  with  Portugal;  harmonizing 
"with  decorum  and  justice  the  entire  United  Kingdom  of  Portugal,  Brazil 
"and  Algarves  and  preserving  beneath  the  same  chief  two  families,  sep- 
"arated  by  vast  seas,  that  can  only  be  united  by  the  bonds  of  equality, 
"right  and  reciprocal  interests." 

When  the  news  of  these  affairs  reached  the  Cortes  of  Portugal  that 
body  annulled  the  Prince's  call  for  a  legislative  assembly  and  all  other 
legislative  acts  of  the  government  at  Rio  de  Janeiro,  he  himself  was  per- 
emptorily ordered  to  Lisbon,  all  officers  and  other  functionaries  obeying 
his  commands  after  the  publication  of  this  decree  were  declared  to  be 
traitors,  and  the  home  government  was  authorized  to  use  every  means  in 
its  power  to  have  these  orders  carried  out.  (Pereira  da  Silva,  VI.,  161  and 
297.)  These  decrees  were  sent  at  once  to  the  Prince,  accompanied  by  a 
personal  note  from  his  father  in  which  he  said  of  them: 

"I  recommend  your  observance  and  obedience  of  these  orders,  for  in  this 
"way  you  will  gain  the  esteem  of  the  Portuguese  whom  you  will  one  day 
"govern,  and  it  is  necessary  that  you  give  them  decided  proofs  of  your  love 
*'of  the  nation."    (Perehra  da  Silva,  VI,  169.) 

In  order  to  secure  the  adhesion  of  Sao  Paulo  and  to  allay  the  uneasiness 
of  the  people  of  that  important  part  of  the  country,  the  Prince  made  a 
trip  to  that  province;  he  reached  Sao  Paulo  on  the  twenty-sixth 
of  August,  and  was  received  with  the  greatest  enthusiasm,  respect 
and  affection.  While  riding  in  the  vicinity  of  that  city  on  the 
eampos  of  Ypiranga  on  the  7th  of  September  a  messenger  brought  him 
from  Rio  de  Janeiro  the  decrees  and  letters  that  had  just  arrived  from  Lis- 
bon. He  read  them  on  the  spot,  at  once  declared  his  purpose  of  freeing 
himself  and  Brazil  from  further  responsibility  to  the  crown  of  Portugal, 
and  his  acclamation,  "  Independencia  ou  morte,"  was  taken  up  as  the 
watchword  of  the  Brazilian  revolutionists. 

Dom  Pedro  hastened  to  Rio  de  Janeiro  where  the  municipal  authorities 
pronounced  him  Emperor;  the  title  was  accepted  by  him,  and  on  the  12th 
of  October  he  was  publically  and  formally  acclaimed  Constitutional  Em- 
peror of  Brazil  under  the  name  of  Dom  Pedro  Primeiro,and  was  crowned 
December  1st  of  the  same  year— 1822. 

Portugal  was  not  in  a  condition  at  this  time  to  make  any  formidable 
attempt  to  hold  the  colony,  and  the  most  serious  obstacle  to  the  Imme- 
diate success  of  the  revolution  was  the  opposition  of  some  of  the  Brazil- 
ian provinces,  notably  Bahia,  Maranhao  and  Para.  At  these  places  Por- 
tuguese governments  were  maintained  for  a  short  time.    A  naval  expedi- 
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tion,  however,  was  sent  out  by  the  Emperor  nnder  the  command  of  Lord 
Ck)chrane,  who  quickly  overthrew  the  Portuguese  governments,  scattered 
the  Portuguese  ships  and  established  the  imperial  authCNrity. 

The  Emperor  called  a  Constitutional  and  General  Assembly,  which  met 
April  17th,  1823,  though  it  did  not  open  formally  till  May  3d,  on  which 
occasion  the  Emperor  delivered  an  address  in  which  he  set  forth  the  con- 
dition of  the  coimtry  and  suggested  the  policy  to  be  pursued  in  forming 
the  Ck>nstitution. 

This  was  the  first  CJonstitutional  Assembly  of  Brazil. 

"  The  majority  of  the  members  of  the  Assembly  were  jurisconsuls  and 
magistrates.  There  were  not  less  than  48  of  these  in  the  Assembly;  then 
followed  the  clergy  with  19  ecclesiastical  deputies;  seven  military  men, 
small  proprietors  and  a  few  administrative  functionaries  completed  the 
organization.  As  yet  there  were  no  party  ties,  no  factional  interests,  no 
cliques."'' 

Of  the  working  of  the  CJonstitutional  Assembly  Pereira  da  SilTa 
says:  There  were  often  mingled  with  the  discussions  and  delibera- 
tion upon  legislative  subjects  proper,  irrelevant  debates  upon  administra- 
tive and  executive  questions,  some  of  them  even  insignificant  and  petty 
affairs  which  the  Assembly  decided  by  the  emission  of  opinions  through 
committees,  who,  besides  being  improperly  instructed  and  posted,  tended 
to  interfere  with  the  regular  public  business.  Important  and  urgent  dis- 
cussions were  suspended  that  they  might  attend  to  complaints  sent  in  by 
prisoners  in  jails,  to  reclamations  addressed  to  them  by  private  parties, 
to  the  requests  to  public  employes,  to  the  demands  of  military  officers 
who  wanted  promotion,  to  the  statements  of  chambers  and  corporations 
of  divers  kinds  who  wanted  something  that  was  not  within  the  sphere  of 
the  functions  of  Representatives  of  the  country  who  were  charged  with 
the  lofty  mission  of  drafting  a  political  Constitution  that  was  urgently 
needed  by  the  State  for  its  free  and  untrammeled  government." 

The  draft  of  the  finished  Constitution  was  signed  b}'  the  committee  August 
80,  was  presentedito  the  Assembly,  September  2,  1823,  and  thereupon  published 
and  circulated.  But  before  final  action  could  be  taken  upon  it  disagreements 
between  the  Emperor  and  his  ministers  and  the  Assembly,  and  on  November  12th 
the  Assembly  was  dissolved,  and  another  one  called  to  take  its  place.  In  his 
decree  the  Emperor  said  of  the  one  newly  convoked  that  it  should  prepare  the 
project  of  a  Constitution  he  would  present,  that  should  be  **  twice  as  liberal  as 
that  drawn  up  by  the  extinct  Assembly." 

The  new  Assembly  convened  November  12th  of  that  year  and  on  Decem- 
ber 11th  the  Constitution  was  ready,  and  a  few  days  later  was  publishe<l 
under  the  title  of  a  "Project  of  the  Constitution  of  the  Empire  of  Brazil 
drawn  up  in  the  Counsel  of  State  upon  the  basis  presented  by  His  Im- 
perial Majesty,  D.  Pedro  I." 

It  met  with  such  prompt  and  strong  support  that,  without  waiting  to 
submit  It  to  further  discussion,  on  the  25th  of  March,  1824,  this  Constitution 
was  sworn  to  by  the  Emperor,  the  Empress,  the  ministers  and  councilors 
of  State  and  other  public  functionaries,  and  at  the  same  time  by  public 
officers  and  citizens  throughout  the  Empire. 
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Qnie  local  disaffections  were  soon  adjusted,  and  in  Augost,  1825,  within 
three  years  from  the  time  of  Brazil's  declaration  of  Independence,  her  in- 
dependence was  recognized  by  Portugal,  and  that  great  country  was  left 
to  her  destiny. 

T?he  Constitution  here  given  is  that  adopted  in  1824,  the  one  imder 
which  Brazil  passed  her  entire  existence  up  to  1889  when  the  Empire  was 
overthrown. 


CONSTITUTION  OF  THE  EMPIRE  OF  BRAZIL. 


TITLE  I. 

Cf  the  Empire  of  Brazil,  its  Territory, 
Ghvemment,  Dynasty  atid  Religion. 

Artkle 

1.  The  Empire  of  Brazil  Is  thie  po- 

litical association  of  all  Bra- 
zilian citizens.  They  form  a 
free  and  Independent  nation. 

2.  How  Its  territory  Is  divided. 

5.  Its  government  is  monarchial  — 

hereditary,  constitutional  and 
representative. 

4.  The  rulincr  dynasty   Is  that  of 

Senhor  D.  Pedro  I. 

5.  The    religion    of    the    Empire. 

Other  religions  permitted. 

TITLE,  n. 

Cff  Brazilian  Citizens. 

6.  Who   are   Brazilian   citizens. 

7.  When   he  loses  his   right  as  a 

Brazilian  citizen. 

8.  What    the  exercise    of  political 

rights  is  suspended  for. 

TITLE    in. 
Of  Powers  and  National  Representation. 

9.  The  chief  conserver  of  the  rights 

of  the  people  is  the  division  of 
political  power. 

10.  Enumeration    of    the    political 

powers  recognized  by  the  Con- 
stitution of  the  Empire  of 
BrazU. 

11.  The  representatives  of  the  Bra- 

zilian nation,  consists  of 
whom. 

12.  All  these  powers  In  the  Ehnplre 

of  Brazil  are  delegations  of 
the  nation. 

TITLE  rv. 

Of  ihe  Legislative  Potoer. 

Chapter  I. 

18.  The  legislative   power  is   dele- 
gated to  the  General  Assembly 
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Article 

with  the  sanction  of  the  Em- 
peror. 

14.  Of  what  the  General  Assembly 

Is  composed, 

15.  The   functions    of   the   General 

Assembly. 

16.  How  each  of  the  chambers  shall 

be  addressed. 

17.  Each  Legislature  shall  last  for 

four  years;  eaxsh  annual  ses- 
sion four  months. 

18.  Day    of    the    Imperial    opening 

session. 

19.  The  Imperial  closing  session. 
20.  Its  oeremonlal  and  that  of  the 

notification  of  the  Emperor 
shall  be  according  to  the  rules 
for  its  Internal  government 

21.  The  nomination  of  the  respect- 

ive presidents,  vice-presidents, 
and  secretaries  of  the  cham- 
bers. 

22.  Who  shall  i)reslde  at  the  meet- 

ing of  the  two  chambers. 

23.  No  session  can  be  held  in  either 

of  the  two  chambers,  unless. 

24.  Thte  sessions  of  both  chambers 

shall  be  public,  unless. 

25.  Questions  to  be  decided  by  abso- 

lute majority  of  votes. 

26.  Members  of  each  of  the  cham- 

bers are  violable  for  opinions 
expressed  in  the  exercise  of 
their   functions. 

27.  No    Senator  or  Deputy   during 

the  term  of  his  office  may  be 
arrested,  except. 

28.  In  case  sentence  be  pronounced 

upon  any  senator  or  deputy. 

29.  Senators    or    deputies    may    be 

appointed  ministers  or  counsel- 
ors of  State. 

30.  They  may  also  combine  the  two 

functions  when  either  of  the 
positions  mentioned  Is  held  at 
the  time  t^ey  v'e  ejected. 
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Article 
81.  No   one  can   be   a   member   of 

both    chambers    at    the    same 

time. 

82.  When  the  exercise  of  any  other 

office  with  the  exception  of 
that  of  counselor  of  State  and 
minister  of  State  ceases. 

83.  In  the  Interval  between  the  ses- 

sion of  the  Assembly. 
84.  In  case  it  becomes  necessary 
that  a  senator  or  deputy 
should  go  upon  another  com- 
mission respecting:  the  cham 
ber. 

Chapter   II. 
Of  t?ie  Chamber  of  Deputies. 

36.  The    chamber    of  'deputies    is 
elective  and  temporary. 

36.  In  regard  to  imposts,  recruiting 

and  the  choice  of  a  new  dy- 
nasty. 

37.  Other  measures  which  shall  be- 

grin  in  the  Chamber  of  Depu- 
ties. 

38.  It  is   an   initiative   attribute    of 

the  same  chamber  to  bring 
accusation  against  ministers 
and  counselors  of  State 

39.  Salary   of   the   deputies.    To   ba 

reimbursed  for  the  expenses  of 
their  journeys. 

Chapter  III. 

Of  the  Senate. 

40.  Of    whom    the   senate    is    com- 

posed. 
41.  Number  of   senators  to  be  fur- 
nished  by   each    province.    In 
case  the  number  is  odd. 

42.  In  case  of  a  province  that  has 

but  one  deputy. 

43.  How  elections  are  to  be  held. 
44.  In   case   the   places  of   senators 

become  vacant. 

45.  Qualifications   necessary    to   be- 

come a  senator. 

46.  The    princes    of    the    Imperial 

house  are  senators  by  right. 

47.  Enumeration    of    the    exclusive 

functions  of  the  Senate. 

48.  Who   shall    bring   complaint   In 

the  judgment  of  crimes  In 
which;  the   accusation  is   not 


Article 

the  duty  of  the  Chamber  of 
Deputies. 

49.  When  the  session  of  the  Senate 

shall  begin. 

50.  The  meeting  of  the  Senate  at 

any  other  time  than  during 
the  sessions  of  the  Chamber 
of  Deputies  is  illegral  and  null, 
except. 

51.  The  salaries  of  the  senators. 

Chapter  IV. 

Of  the  Proposition,  Discussion,  Sanction 
and  Promulgation  of  Laws. 

52.  The    proposal,     opposition     and 

adoption  of  bills  belong  to 
each  of  the  chambers. 

53.  The     executive     power     makes 

through  its  ministers  Its  pro- 
posals for  the  enactment  of 
laws.  When  a  proposal  can 
become  a  bill. 
54.  Only  senators  and  deputies  to 
vote  on  the  proposition. 

55.  In  case  the  Chamber  of  Depu- 

ties adopts  a  bill. 

56.  If  it  cannot  adopt  the  proposal. 

57.  Formula    for    sending    proposi- 

tions by  the  Chamber  of  Depu- 
ties to  the  Senate.  The  Cham- 
ber of  Deputies  admits  and 
approves. 

58.  In    case    the    Senate    does    not 

adopt  the  bill  entirely. 

59.  In  case  the  Senate  after  delib- 

eration decides  that  it  cannot 
pass  the  proposition. 

60.  Custom   to  be   followed   by    the 

Chamber  of  Deputies. 

61.  In  case  the  Chamber  of  Depu- 

ties does  not  approve  the 
amendments  or  additions  of 
the  Senate  or  vice  versa. 

62.  In    case    on    the    conclusion    of 

the  discussion  either  of  the 
two  chambers  fully  adopts 
the  bill  sent  by  the  other 
chamber. 

63.  How    this    remittance    shall    be 

made. 

64.  In  case  the  Emperor  refuses  to 

give  his  consent. 

65.  Effect  of  this  refusal. 
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Artlide  I 

66.  The  Emperor  shall  give  or  re- 

fuse his  sanctioEi  to  each  de- 
cree within  a  month  from  the 
time  It  l8  presented. 

67.  In  case  he  doee  not  give  It  with- 

in the  time  specified. 

68.  How  the  Emperor  shall  express 

himself  In  case  he  adopts  the 
bill  of  the  General  Assembly. 

69.  The  foarmula  In  which  the  law 

shall  be  promulgated. 

70.  After  the  law  is  signed  by  the 

Emperor,  referred  to  the  Sec- 
retary of  State  and  sealed. 

Chapter  V. 

Of  the  Councils- Gejieral  of  a  Province 
and  of  their  Functions, 

71.  The  Constitution  recognizes  and 

guarantees  the  right  of  every 
citizen. 

72.  How  this  right  shall   be   exer- 

cised by  the  chamber  of  dis- 
tricts and  by  the  councils. 

73.  Of  how  many  members  the  Coun- 

cils-General shall  consist. 

74.  Time    and    place    at   which    the 

province's  election  shall  take 
place. 

75.  Qualifloatlons    necessary    for    a 

micmber  of  the  Councils. 

76.  Where  Its  meeting  shall  be  held. 

— ^When  they  shall  nominate  a 
President,  Vice-President,  etc. 

77.  Every  year  there  shall  be  a  ses- 

sion, which  shall  last  two 
months.  —  iMay  be  prorogued 
longer,  provided. 

78.  Number  necessary  to  be  preoenit 

to  hold  a  session. 

79.  Who  cannot  be  elected  members 

of  the  Council-C^eneral. 

80.  The     President    of   the    province  at 

ithe  opening  of  the  Council- 
General. 

81.  Chief  objects  of  these  Councils. 

82.  In  regard  to  affairs  which  should 

begin  In  the  chambers. — ^How 
their  decisions  will  be  determ- 
ined. 

83.  Bills  which  cannot  be  either  pro- 

posed or  discussed  in  these 
Councils. 

84.  Wlhere   the   resolutions    of    tAie 


Article 

Counolls-GeiDenBLl  of  a  province 
shall  be  sent. 

85.  In  case  the  General  Assembly  Is 

at  this  time  In.  session. 

86.  If  the  General  Assembly  Is  not 

in  sefisiion  at  this  time. 

87.  In  case  these    circumstances  do 

not  exist. 

88.  When     the     GeneraJ     Assembly 

meets  these  suspended  resolu- 
tions. 

89.  The   manner  of  conducting  the 

Councils-General. 

Chapter  VI. 

Of  Elections. 

90.  In  regard  to  the  nominations  of 

the  Deputies  and  Senators  for 
the  General  Assembly. 

91.  The     following     persons     have 

votes  In  these  primary  elec- 
tions. 

92.  The  following   persons  are  ex- 

cluded from  voting  In  the 
parochial  assemblies. 

93.  Those  who  caamot  vote  in  prf- 

mary  parochial  elections  can- 
not be  members  or  vote  on  the 
nomination  of  any  elective 
authority. 

94.  In  regard  to  those  who  can  vote 

In  the  parochial  assembly. 

95.  All  those  who  may  be  eleotors 

are  qualified  to  be  nominated 
as  deputies,  excepting: 

96.  Those  who  are  eligible  as  sena- 

tors or  deputies. 

97.  The   method   of   elections   shall 

be  fixed  by  a  regulating  law. 

TITLE   V. 

Of  the  Emperor. 

Chapter  I. 

Of  the  Moderating  Power. 

98.  The     moderating     power  is  the 

key  to  the  whole  political  or- 
ganization. 

99.  The  person  of  the  Emperor  is 

Inviolable  and  sacred.— His  re- 
sponsibility. 

100.  Enumeration  of  the  titles  of  the 

Emperor. 

101.  The  Emperor  exercises  the  mod- 

eratlng  a«  follows: 
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Chapter  II. 
Of  the  Mcecutive  Powei\ 
Artiole  ' 

102.  Thfe   Emi>eror   is   the   chief    of 

the  executive  power  and  ex- 
ercises It  through  his  mlnis- 
tera  ot  State. 

103.  The  oath  of  the  Emperor. 

104.  The  Emperor  cannot  go  out  of 

the  Empire  of  Brazil  without 
the  consent  of  the  General 
Assembly.    In  case  he  does  so. 

Chapter  III. 
Of  the  Imperial  and  its  Bowery. 

105.  Title  of  the  presumptive  heir  of 

the  Empire.  Title  of  his  first 
■born  son,  etc. 

106.  The  oath  of  the  heir  presump- 

tive on  completing:  fourteen 
years  of  age. 

107.  Dowery    of    the    Emperor    and 

Empress. 

108.  The    dowery    assigrned    to    the 

present  Emperor  and  his  au- 
gust spouse  shlall  be  increased 

109.  The  General  Assembly  to  makp 

provisions  for  the  Prince  Im- 
perial and  the  other  Princes 
as  soon  as  they  may  be  born. 

110.  How  the  tutors  of  the  Princes 

shall  be  chosen  and  appointed 

111.  Tutors  required  to  report  at  tht. 

first  session  of  the  Legisla- 
ture the  State  of  advance- 
ment of  their  august  pupils. 

112.  Whent  the  princesses  are  about 

to  marry. 

113.  To  the  princes  who  may  marry 

and  go  and  live  outside  the 
Empire. 

114.  The     endowments,     allowances, 

and  portions  above  mentioned 
shall  be  paid  by  the  public 
treasury. 

115.  In   regard    to   the    palaces    and 

national  lands  now  belonging 
to  Sr.  D.  Pedro  I. 

Chapter  IV. 
Of  the  Succession  of  the  Empire. 

116.  Sr.  D.  Pedro  I,  shall  always  rule 

in  Brazil. 

117.  In  regard  to  his  legitimate  off- 

spring. 


Article 

118.  In  case  the  lines  of  the  legiti- 

mate desoendeats  of  Sr.  D. 
Pedro  I.  being  extinct  dur- 
ing the  life  of  the  last  de- 
scendant and  in  his  reign. 

119.  No  foreigner  can  succeed  to  the 

crown  of  the  Empire  of  Bra- 
zil 

120.  In  regard  to  the  marriage  of  the 

princess  presumptive  heir  to 
the  crown. 

Ch&pter  V. 

Of  the  Regency  During  the  Mirwrity  or 
Impediment  of  the  Emperor. 

121.  The  Emperor  is  a  minor  until 

he  is  18  years  of  age. 

122.  How  the  Empire  shall  be  gov- 

erned  during   his    minority. 

123.  In  case  the  Emperor  has  no  rela- 

tive who  combines  these  quali- 
ties by  whom  the  Empire  shall 
be  governed. 

124.  How  the  Empire  shall  be  gov- 

erned during  the  time  in 
which  the  regency  is  not 
elected. 

125.  In  case  of  the  death  of  the  rul- 

ing Empress  this  regency 
shall  be  presided  over  by  her 
husband. 

126.  In  case  the  Emperor  should  be- 

come unfit  to  govern. 

127.  The    regent    and    the    regency 

shall  take  the  oath  mentioned 
in  article  103. 

128.  The  acts  of  the  regency  and  of 

the  regent  shall  be  dispatched 
in  the  name  of  the  Emperor 
by  the  following  formula. 

129.  Neither  the  regency  nor  the  re- 

gent shall  be  responsible. 

130.  Who  shall  be  the  tutor  of  the 

successor  to  the  crown  during 
the  minority. 

Chapter  VI. 
Of  the  Ministry. 

131.  There  shall  be  different  depart- 

ments of  State.  The  law  shall 
designate  their  number. 

132.  Ministers   of   State   to   counter- 

sign or  sign  all  the  acts  of  the 
executive  power. 
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Article 

188.  The  respoiiBibility  of  the  Minis- 

ters  of  State. 
.84.  A  particular  law  ahlall   specify 

the  nature  of   these   oftenses 

and  the  manner  of  proceeding 

against  them. 
185.  TUe     ordeir     of     the     Emperor, 

whether  verbal  or  written  does 

not  relieve  the  ministers  from 

responsibility. 

139.  Foreigners    cannot    be    Minis- 

ters of  State. 

Chapter  VII. 

Of  the  (Joundl  of  State. 

137.  There  shall  be  a  cduncil  of  State 

composed     of     life     Counsels 
ors  appointed  by  the  Emperor. 

138.  Their  number  shall  not  exceed 

ten. 

189.  The  Ministers  of  State  are  not 

included  in  this  number. 

140.  Qualities    noQulred    to    become 

a  Counselor  of  the  State. 

141.  Before  assuming  office  the  coun- 

selors of  State  shall  take  of 
the  Emperor  the  oath. 

142.  AfCalrs  in   which    the   counsel- 

ors shall  be  heard. 

143.  Responsibilities  of  the  Counsel- 

ors of  Sta/te. 

144.  Princes  to  belong  to  the  Coun- 

cil of  State. 

Chapter  vm. 
On  the  Military  Force. 

145.  All   Brazilians   are   under  obli- 

gations to  take  up  arms. 

146.  The  land  and  military  force. 

147.  The  military  force  is  essential- 

ly obedient;  it  can  never  come 
together,  unless  so  ordered. 

148.  The   employment  of  an  armed 

land  and  sea  force  belongs  to 
the  executive  power. 

149.  The  officers  of   the  army   and 

navy   cannot  be   deprived   of 
their  commissions,  except. 

150.  A  special  ordinance  shall  regu- 

late the  organization   of   the 
army  of  BraziL 


TITLE.   VI. 
Of  tTie  Judicial  Power. 
Chapter  L 
Of  the  Judges  and  Tribunals  of  Justice, 

Article 

151.  The  Judicial  power  is  independ- 

ent.   Of  whom  composed. 

152.  The  Jurymen  decide  upon  fact 

and  tble  Judges  apply  the  law. 

153.  The  Judges  of  the  law  are  per* 

peftuaL — Can    be  moved    from 
place  to  place. 

154.  The     Emperor     may     suspend 

them,  provided. 

155.  These    Judges    can    lose    their 

places  only  by  sentence. 

156.  Responsibility    of    Judges    and 

offidals  of  Justice. 

157.  When    suits    may    be    brought 

against  the  Judges. 

158.  Who  to  Judge  the  cases  in  the 

second  and  last  Instance. 

159.  In  criminal  cases  the  examina- 

tion of  witnesses  shall  be 
public. 

160.  In  civil  suits  and  in  penal  cases 

brought  civilly  the  parties 
may  appoint  arbitrating 
Judges. 

161.  No  suit  to  be  begun,  unless. 

162.  To    this    end    there    shall    be 

Judges  of  the  peace  who  shall 
be  elected  the  same  as  the  al- 
dermen.—Their  duties  and 
districts  will  be  regulated  by 
law. 

163.  The  Supreme  Court  of  Justice; 

of  whom  composed. 

164.  The  duty  of  this  court. 

TITLE  VII. 

0>f  tlie  Administration  and  Economy  of 

the  Provinces. 

Chapter  I. 

Of  the  Administration. 

165.  There  shall  be  in  each  province 

a  president  appointed  by  the 
Emperor. 

166.  The  law  shall  designate  his  at- 

tributes, fitness  and  authority. 

Chapter  II. 
Of  the  Ghambei*B. 

167.  In  all  cities  and  towns  now  ex- 

isting and  those  that  may  be 
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Article  ,  1  l^l 

created  there  shall  be  cham- 
bers for  the  economic  and 
municipal  fiX)vemment  of 
cities  and  towns. 

168.  The  chambers  shall  be  elective; 

of  whom  composed;  who  to 
be  president. 

169.  The  exercise  of  their  municipal 

functions  shall  be  fixed  by 
law. 

Chapter  III. 
Of  t?ie  National  Finances. 

170.  Thei  receipt  and  expenditure  of 

the  national  finances  shall  be 
intrusted  to  a  tribunal  under 
the  name  of  the  National 
Treasury. 

171.  AH   taxes   to  be   fixed    by    the 

General  Assembly,  except. 

172.  DutleB  of  the  Ministers  of  the 

Treasury. 

TITLE  VIII. 

Qfthe  General  Dispodtioiiii  and  Guaran- 
tees of  the  dvil  and  political  Mights 
of  Brazilian  Citizens. 

173.  Duty  of  the  General  Assembly 

at  the  beginning  of  its  session. 

174.  In  regard  to  the  amendment  of 

the  Constitution. 
176.  The   proposition   sh^all   be   read 
three    times    at    Intervals    of 
six  days  between  the  readings. 

176.  After     the     necessity     of     the 

amendment  of  the  article  Is 
recognized  a  law  shall  be 
passed. 

177.  At  the  first  session  of  the  next 

Legislature  thei  matter  shall 
be  brought  forward  and  dis- 
cussed. 

178.  In  regard  to  those  things  which 

pertain  to  the  Constitution;  In 
regard  to  changing  that  which 
is  not  constitutional. 

179.  The    Inviolability    of    the    civil 

and  political  rights  of  Brazil- 
ians based  upon  liberty,  in- 
dividual security  and  pro- 
priety, is  gruaranteed  by  the 
'  Constitution  and  the  Empire 
in  the  following  manner. 


Laws  of  August  12,^1884. 
Article 

1.  In  regard  to  the  right  recofirnlzed 

and  guaranteed  by  article  71 
of  the  Constitution.  The  au- 
thority of  the  Legislative  As- 
sembly. 

2.  Number  of  members  of  eacli  of 

thie  provincial  legislative  as- 
semblies. Number  subject  to 
alteration. 

3.  The    general    legislative    pow^er 

may  decide  upon  the  organiz- 
ation of  a  second  legrlslative 
chamber. 

4 .  In  regard  to  the  election  of  these 

assemblies.  When  they  sball 
proceed  In  each  of  the  pro- 
vinces to  the  election  of  the 
members  of  their  first  pro- 
vincial   legislative    assemblies. 

5.  Where  the  first  meeting  shall  be 

held;  where  subsequent  ones 
may  be  held. 

6.  In  regard  to  the  appointment  of 

the  respective  presidents,  vice- 
presidents  and  secretaries. 

7.  Every  year  there  shall  be  a  ses- 

sion which  shall  last  two 
months  with  the  power  of  be- 
ing prorogued  when  tihe  pre^- 
dent  may  think  It  necessary. 

8.  The    president    of    the    province 

shall  be  present  at  the  open- 
ing of  the  provincial  aserem- 
bly;  when  the  same  shall  take 
place;  duty  of  president. 

9.  In  regard   to  articles  81,   83,   84, 

85,  86,  87,  and  88  of  the  Con- 
stitution. 

10.  It  is  the  function  of  the  same 

assemblies  to  legislate  upon 
the  following. 

11.  The  duty  of  the  provincial  leg- 

islative assemblies. 

12.  Subjects    upon    which    the    pro- 

vincial assemblies  shall  not 
legislate. 

13.  In  regard  to  the  laws  and  resolu- 

tions of  the  provincial  legisla- 
tive assemblies  relating  to 
specified  objects  in  articles  10 
and  11.  The  laws  that  are  ex- 
cepted. 

14.  In  case  that  the  president  feels 

that  he  ought  to  sanction  a  law 
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Article 

or  resolution,  it  la  to  be  done*  in 
the  following  formula. 

15.  In  ca43e  tb©  president  wishes  to 

refuse  his  sanction. 

16.  In  case  the  president  refuses  his 

sanction  from  understanding 
that  th(e  bill  conflicts  with  the 
right  of  some  other  province. 

17.  If  at  this  time  the  General  As- 

sembly is  not  in  session  and 
if  the  government  thinks  that 
the  bill  ought  to  be  sanctioned, 
how  done. 

18.  When   the   law  or  resolution   is 

sanctioned  the  president  shall 
order  it  published  as  follows: 

19.  The  president  shall  give  or  re- 

fuse hia  sanction  within  ten 
days.  In  case  he  does  not 
give  it  within  that  time. 

20.  The   president    of    the    province 

shall  send  to  the  General  As- 
sembly and  to  the  general  gov- 
ernment authentic  copies  of  all 
the  legislative  provincial  acts 
that  may  have  been  promul- 
gated. 

21.  Tho  members  of  the  provincial 

assemblies  shall  be  inviolable 
for  opinions  expressed  in  the 
exercise  of  their  functions. 

22.  Salary  of  the  provincial  assem- 

blies; annual  indemnity  for  ex- 
penses in  going  and  coming; 
subsidy  and  the  indenmlty  to 
be  determined  by  the  president. 

23.  In  regard  to  the  members  of  the 

provincial  assemblies  who 
may  be  public  employes. 

24.  Befiides  the  functions  which  at- 

tach/ by  law  to  the  presidents 
of  the  provinces  they  have 
the  power  also  as  follows: 

25.  In  case  the  doubt  regarding  the 

intelligibility  of  any  article  of 
this  amendment. 

26.  How  the  Empire  shall  be  gov- 

erned during  the  minority  of 
the  Emperor  should  he  have  no 
relative  who  combines  the 
qualities  required  by  article 
122. 

27.  By  whom  this  election  shall  be 

held. 


28.  The  Presidient  of  the  Senate  up- 

on receiving  the  reports  of  all 
the  colleges  shall  open  them  in 
Joint  session  of  the  General 
Assembly. and  shall  have  the 
votes  counted;  the  citizen  who 
receives  a  majority  shall  be  re- 
gent; in  case  of  a  tie. 

29.  The    general    government    shall 

fix  the  same  day  for  this  elec- 
tion in  all  the  provinces  of 
the  Emigre. 

30.  In  case  the  regent  does  not  en- 

ter upon  his  duties. 

31.  The  ruling  regent  shall   govern 

until  the  regent  treated  of  in 
article  26  shall  have  been 
elected. 

32.  The  Council  of  State  treated  of 

in  title  V,  chlapter  Vn  of  the 
Constitution  is  hereby  abol- 
ished. 

Laws  of  tJie  12th  of  May,  1840,  Interpret- 
ing some  amendments  of  the  Consti- 
tution. 

1.  In  regard  to  the  word  municipal 

in  article  10,  paragraph  4  of  the 
additional  act. 

2.  In  regard  to  the  ability  to  create 

and  suppress  municipal  and 
provincial  offices  conceded  to 
the  provincial  assemblies  by 
paragraph  7  of  article  10. 

3.  In  regard  to  whom  paragraph  11 

of  article  10  refers  to. 

4.  The  word   magistrate   in   article 

11,  pa,TaigTB.i>h  7  of  the  ad- 
ditional act  does  not  refer  to 
the  members  of  the  superior 
courts   and  tribunals. 

5.  In  regard  to  the  suspension  and 

dismissal  of  the  magistrates. 

6.  The  decree  of  suspension  or  dis- 

missal should  contain  the  fol- 
lowing: 

7.  In  regard  to  article  16  of  the  ad- 

ditional act. 

8.  The    provincial    laws    that    may 

conflict  with  the  interpretation 
given  in  the  preceding  article 
are  not  to  be  regarded  as  re- 
pealed, unless. 
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IN  THE  NAME  OF  THE  MOST  HOLY  TRINITY. 
TITLE  L 

Oj-  the  Empire  of  Brazily  its  Territory ^  Government^  Dynasty 

and  Eeligion. 

Article  1.  The  Empire  of  Brazil  is  the  political  association 
of  all  Brazilian  citizens.  They  form  a  free  and  independent 
nation,  which  does  not  admit  with  any  other  (nation),  any  bond 
of  union  or  federation  that  conflicts  with  its  independence. 

Art.  2.  Its  territory  is  divided  into  provinces  in  the  form  in 
which  they  are  at  present;  they  may,  howeverj  be  subdivided  as 
the  good  of  the  State  may  require. 

Art.  (3.  Its.  Oovemmelit  is  monarchical-hereditary,  consti- 
tutional and  representative. 

Art.  4.  The  ruling  dynasty  is  that  of  Senhor  D.  Pedro  I, 
actual  Emperor  and  Perpetual  Defender  of  Brazil. 

Art.  5.  The  Apostolic  Roman  Catholic  religion  shall  continue 
to  be  the  religion  of  the  Empire.  All  other  religions  shall  be 
permitted  with  their,  domestic  or  private  worship  in  buildings 
destined  therefor,  but  without  any  exterior  form  of  a  temple. 

TITLE  n. 

Of  Brazilian  Citizens, 

Article  6.    Brazilian  citizens  are 

I.  Those  who  may  be  born  in  Brazil,  whether  they  be  born 
free  (ingenuos)  or  may  be  set  free  (libertos)  even  though  the 
father  be  a  foreigner,  so  long  as  he  is  not  resident  here  in  the 
services  of  his  own  nation. 

II.  The  children  of  a  Brazilian  father  and  the  illegitimate 
children  of  a  Brazilian  mother,  born  in  a  foreign  country,  who 
may  come  to  establish  their  homes  in  the  Empire. 

ni.  The  children  of  a  Brazilian  father  who  may  be  in  a 
foreign  country  in  the  service  of  the  Empire,  even  though  they  do 
not  come  to  establish  their  homes  in  Brazil. 

IV.  All  those  born  in  Portugal  and  in  her  possessions,  who, 
being  residents  in  Brazil  at  the  time  when  independence  was 
proclaimed  in  the  provinces  in  which  they  then  resided,  adhered 
to  it  expressly  or  tacitly  by  a  continuation  of  their  residence. 

V.  Naturalized  foreigners  whatever  their  religion.  The  law 
shall  determine  the  qualifications  for  naturalization. 
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Art  7.    He  loses  his  rights  as  a  Brazilian  citizen: 

L    Who  becomes  naturalized  in  a  foreign  country. 

n.  Who,  without  the  permission  of  the  Emperor,  accepts 
employment,  pension,  or  decoration  from  any  foreign  government. 

nL    Who  is  sentenced  to  banishment 

Art  8.    The  exercise  of  political  rights  is  suspended 

L    For  physical  or  moral  incapacity. 

n.  For  sentence  condemning  to  prison  or  banishment 
(degredo)  during  the  time  the  sentence  is  in  effect 

TITLE   rCL 

Of  all  Powers  and  National  Representation. 

Article  9.  The  division  and  harmony  of  the  political  powers 
is  the  chief  conserver  of  the  rights  of  citizens  and  the  surest 
means  of  making  effective  the  guarantees  which  the  Consti- 
tution offers. 

Art  10.  The  policital  powers  recognized  by  the  Constitution 
of  the  Emipre  of  Brazil  are  four:  Legislative,  moderating,  exec- 
utive, and  judicial 

Art  IL  The  representatives  of  the  Brazilian  nation  are  the 
Emperor  and  the  General  Assembly. 

Art  12.  All  these  powers  in  the  Empire  of  Brazil  are  dele- 
gations of  the  nation. 

TITLE  rV^ 

Of  the  Legislative  Power, 
Chapter  I. 

Article  13.  The  Legislative  power  is  delegated  to  the  General 
Assembly  with  the  sanction  of  the  Emperor. 

Art  14.  The  General  Assembly  is  composed  of  two  chambers, 
the  Chamber  of  Deputies,  and  the  Chamber  of  Senators  or  the 
Senate. 

Art.  15.    The  functions  of  the  General  Assembly  are: 

L  To  take  the  oath  to  the  Emperor,  the  Imperial  Prince,  and 
the  Regent  or  the  Regency. 

n.  To  choose  the  Regency  or  the  Regent  and  to  define  the 
limits  of  his  authority. 

nL  To  recognize  the  Imperial  Prince  as  the  successor  to  the 
throne  at  the  first  meeting  after  his  birth. 

IV.  To  appoint  a  tutor  to  the  minor  Emperor  in  case  his 
father  may  not  have  appointed  one  in  his  will. 
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V.  To  settle  questions  that  may  arise  concerning  the  succes- 
sion to  the  crown. 

VL  At  the  death  of  the  Emperor,  or  in  case  of  a  vacancy  of 
the  throne,  to  institute  an  examination  of  the  administration 
ended  and  to  reform  the  abuses  introduced  therein. 

VIL  To  choose  a  new  dynasty  in  case  of  the  extinction  of  the 
ruling  one.  i 

VIIL    To  make,  to  interpret,  to  suspend  and  to  repeal  laws. 

IX.  To  watch  over  the  Constitution  and  to  promote  the  well- 
being  of  the  nation. 

X.  To  fix  annually  the  public  expenses  and  to  apportion  the 
direct  tax.  \ 

XL  Upon  the  information  of  the  Government  to  fix  annually 
the  land  and  naval  forces,  both  ordinary  and  extraordinary. 

Xn.  To  admit  or  refuse  entrance  of  foreign  forces,  whether 
naval  or  land,  to  the  Empire  or  its  ports. 

XUI.    To  authorize  the  Government  to  contract  loans. 

XIV.  To  establish  convenient  means  for  the  payment  of  the 
public  debt  '  »    i    i    1 

XV.  To  regulate  the  administration  of  national  property  and 
to  make  disposition  of  it. 

XVL  To  create  or  suppress  public  offices  and  to  fix  the 
compensations  therefor. 

XVn.  To  determine  the  weight,  value,  inscription,  type,  and 
denomination  of  coins,  and  also  the  standards  of  weights  and 
measures. 

Art.  16.  Each  of  the  chambers  shall  be  addressed  as:  Aug- 
ust and  Most  Worthy  Senhores  Representatives  of  the  Nation. 

Art.  17.  Each  Legislature  shall  last  four  years;  and  each 
annual  session  four  months.  . 

Art  18.  The  imperial  opening  session  shall  be  on  the  third  of 
May  of  each  year. 

Art.  19.  There  shall  also  be  an  imperial  closing  session,  and 
this  as  well  as  the  opening  session  shall  take  place  in  joint  ses- 
sion of  the  General  Assembly. 

Art.  20.  Its  ceremonial  and  that  of  the  notification  of  the 
Emperor  shall  be  according  to  the  rules  for  its  internal 
Government. 

Art  21.  The  nomination  of  the  respective  Presidents,  Vice- 
Presidents,  and  Secretaries  of  the  chambers,  the  verification  of 
the  powers  of  its  members,  the  oath  and  its  internal  police  shall 
be  carried  out  according  to  its  rules. 
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Art  22.  At  the  meeting  of  the  two  chambers  the  President 
of  the  Senate  shall  preside;  the  Deputies  and  Senators  shall 
take  their  places  indiscriminately. 

Art.  23.  No  session  can  be  held  in  either  of  the  chambers 
unless  there  be  present  one  more  than  half  the  respective 
members. 

Art  24.  The  sessions  of  both  chambers  will  be  public, 
except  in  cases  in  which  the  welfare  of  the  State  requires  them 
to  be  secret 

Art  25.  Questions  shall  be  decided  by  the  absolute  majority 
of  the  votes  of  the  members  present 

Art  26.  The  members  of  each  of  the  chambers  are  inviolable 
for  opinions  expressed  in  the  exercise  of  their  functions. 

Art.  27.  No  Senator  or  Deputy  during  the  term  of  his  office 
may  be  arrested  by  any  authority  save  by  order  of  his  respective 
chamber,  except  when  taken  in  the  act  of  a  capital  crime. 

Art  28.  If  sentence  be  pronounced  upon  any  Senator  or 
Deputy,  the  judge,  suspending  all  the  subsequent  procedure,  shall 
report  to  his  respective  chamber,  which  shall  decide  whether 
the  trial  ought  to  continue  and  the  member  be  or  not  be  sus- 
X)ended  from  the  exercise  of  his  functions. 

Art  29.  Senators  or  Deputies  may  be  appointed  Ministers 
of  Counselors  of  State,  with  the  difference  that  the  Senators 
shall  continue  to  hold  their  seats  in  the  Senate,  while  the  Deputy 
will  vacate  his  place  in  the  chamber  and  a  new  election  shall 
be  held,  in  which  he  may  be  re-elected  and  combine  the  two 
functions. 

Art  30.  They  may  also  combine  the  two  functions  when  either 
of  the  positions  mentioned  is  held  at  the  time  they  are  elected. 

Art  31.  No  one  can  be  a  member  of  both  chambers  at  the 
same  time. 

Art.  32.  The  exercise  of  any  other  office  with  the  exception 
of  that  of  Counselor  of  State  and  Minister  of  State  ceases,  tem- 
porarily so  long  as  the  functions  of  Deputy  or  Senator  last. 

Art  33.  In  the  interval  between  the  session  (of  the  Assembly) 
the  Emperor  shall  not  employ  a  Senator  or  Deputy  outside  of 
the  Empire,  nor  shall  they  go  to  the  discharge  of  any  official 
duties  which  may  prevent  their  meetitig  at  the  time  of  the  con- 
vocation of  the  General  Assembly,  whether  ordinary  oi 
extraordinary. 
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Art  34.  If  by  some  unforeseen  event  upon  which  public  secnr- 
iiy  or  the  good  of  the  State  depends,  it  should  become  necessary 
that  a  Senator  or  Deputy  should  go  upon  another  eommibsion 
the  respective  chamber  may  decide  the  question. 

Of  the  CJuLmber  of  JJeputiea. 

Chapter  IL 

Article  35.  The  Cjiamber  of  Depuiic-i  is  elective  and 
temporary. 

Art  36.  Initiative  action  relating  to  the  following  measures 
belongs  to  the  Chamber  of  Deputies: 

L    Imposts. 

n.    Recruiting. 

in.  The  choice  of  a  new  dynasty  in  case  of  the  extinction  of 
that  now  ruling. 

Art  37.    There  shall  also  begin  in  the  Chamber  of  Deputies: 

L  The  examination  of  the  past  administration  and  the 
reform  of  abuses  introduced  therein. 

n.  The  discussion  of  the  proposition  made  by  the  executive 
power. 

Art  38.  It  is  an  initiative  attribute  of  the  same  chamber  to 
bring  accusation  against  Ministers  and  Counselors  of  State. 

Art.  39.  The  Deputies  shall  receive  during  the  sessions  a 
salary  fixed  at  the  end  of  the  last  preceding  session  of  the  Legis- 
lature. Besides  this  they  shall  be  reimbursed  for  the  expenses 
of  their  journeys  both  ways. 

Of  the  Senate, 
Chapter  IH. 

Article  40.  The  Senate  is  composed  of  life  members,  and 
shall  be  made  up  (organizado)  by  provincial  elections. 

Art  41.  Each  province  shall  furnish  half  as  many  Senators 
as  it  has  Deputies;  with  the  difference  that  when  the  number  of 
DeputieFi  of  the  province  is  odd,  the  number  of  Senators  shall  be 
hulf  of  the  next  smaller  number,  so  that  the  provinces  having  to 
furnish  eleven  Deputies  will  furnish  five  Senators. 

Art.  42.  .The  province  that  may  have  but  one  Deputy  shall 
however,  elect  its  Senator,  notwithstanding  the  rule  above 
establiehed. 
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Art.  43.  The  elections  shall  be  held  in  the  same  manner  as 
those  for  Deputies,  but  in  triple  lists  from  which  the  Emperor 
shall  choose  the  third  of  the  whole  of  the  list. 

Art  44.  The  places  of  Senators  that  may  become  vacant  shall 
be  filled  by  the  respective  provinces,  in  the  same  way  as  in  the 
first  election. 

Art.  45.    In  order  that  one  may  be  a  Senator  it  is  requisite: 

L  That  he  be  a  Brazilian  citizen,  and  in  the  enjoyment  of  his 
political  rights. 

II.  That  he  be  at  least  forty  years  of  age. 

in.  That  he  be  a  person  of  knowledge,  capacity  and  virtues, 
with  a  preference  for  those  who  have  served  the  country. 

IV.  That  he  shall  have  an  annual  income  of  eight  hundred 
milreis  from  property,  industry,  commerce  or  employment. 

Art.  46.  The  Princess  of  the  Imperial  House  are  Senators  by 
right,  and  shall  have  seats  in  the  Senate  as  soon  as  they  are 
twenty-five  years  of  age. 

Art.  47.    The  exclusive  functions  of  the  Senate  are: 

I.  To  take  cognizance  of  individual  offenses  committed  by 
the  members  of  the  Imperial  family,  Ministers  of  State,  Coun- 
selors of  State  and  Senators;  and  of  offenses  of  Deputies  during 
the  sessions  of  the  Legislature. 

n.  To  take  cognizance  of  the  responsibility  of  the  Secretaries 
and 'Counselors,  of  State. 

III.  To  dispatch  letters  calling  together  the  assembly,  in 
case  the  Emperor  shall  not  have  done  so  two  months  after  the 
time  set  by  the  Constitution,  that  the  Senate  may  meet  in 
extraordinary  session. 

IV.  To  convoke  the  Assembly  on  the  death  of  the  Emperor 
for  the  election  of  the  Regency,  in  the  cases  in  which  election  is 
required  and  where  the  provisional  Regency  does  not  do  so. 

Art.  48.  In  the  judgment  of  crimes  in  which  the  accusation 
is  not  the  duty  of  the  Chamber  of  Deputies,  the  Attorney  of  the 
Orown  and  National  Sovereignty  shall  bring  complaint. 

Art.  49.  The  sessions  of  the  Senate  begin  and  end  at  the  same 
time  as  those  of  the  Chamber  of  Deputies. 

Art.  50.  With  the  exception  of  the  cases  ordained  by  the  Con- 
stitution the  meeting  of  the  Senate  at  any  other  time  than 
during  the  sessions  of  the  Chamber  of  Deputies  is  illegal  anA 
null.  t$ 

Art.  51.  The  salaries  of  the  Senators  shall  be  one  and  a  half 
times  as  much  as  those  of  the  Deputies. 
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Of  the  Proposition^  Discussion^  Sanction  and  Promulgation 

of  Laws. 

Chapter  IV. 

Art.  52.  The  proposal,  opposition  and  adoption  of  bills  belong 
to  each  of  the  Chambers- 
Art.  53.  The  executive  power,  through  its  Ministers  of  State, 
makes  its  proposals  for  the  enactment  of  laws;  and  only  after  a 
proposal  is  examined  by  a  committee  of  the  Chamber  of  Deputies, 
where  it  ought  to  have  its  beginning,  can  it  become  a  bill. 

Art.  54.  After  the  report  of  the  committee  the  Ministers  may 
be  present  and  discuss  the  proposition,  but  they  shall  not  vote 
or  be  present  at  the  voting  unless  they  be  Senators  or  Deputies. 

Art.  55.  If  the  Chamber  of  Deputies  adopts  the  bill,  it  will 
send  it  to  the  Senate  with  the  following  formula:  "The  Chamber 
"of  Deputies  sends  to  the  Senate  the  accompanying  proposal  of 
"the  executive  power. (with  or  without  amendments)  and  thinks 
"that  it  should  pass." 

Art.  56.  If  it  cannot  adopt  the  proposal  it  shall  notify  the 
Emperor  through  a  deputation  of  seven  members  in  the  following 
manner: 

"The  Chamber  of  Deputies  testifies  to  the  Emperor  its  grati- 
"tude  for  the  zeal  with  which  he  watches  over  the  interests  of 
"the  Empire,  and  respectfully  begs  that  he  may  deign  to  take  into 
"future  consideration  the  proposition  of  the  government." 

Art.  57.  In  general  the  proposition  which  the  Chamber  ot 
Deputies  admits  and  approves  shall  be  sent  to  the  Senate  with 
the  following  formula:  "The  Chamber  of  Deputies  sends  to  the 
"Senate  the  accompanying  proposal  and  thinks  that  it  is  proper 
"to  ask  the  sanction  of  the  Emperor  for  it." 

Art.  58.  If,  however,  the  Senate  does  not  adopt  entirely  the 
bill  of  the  Chamber  of  Deputies,  but  if  it  alter  or  add  to  the 
bill,  it  shall  return  it  in  the  following  manner:  "The  Senate 
"sends  to  the  Chamber  of  Deputies  its  proposal  (so  and  so)  with 
"the  accompanying  amendments  or  additions  and  thinks  that 
"with  them  the  sanction  of  the  Emperor  should  be  asked  for  it.'' 

Art.  59.  If  the  Senate,  after  deliberation,  decides  that  it 
cannot  pass  the  proposal  or  bill,  it  shall  say  so  in  the  following 
terms:  "The  Senate  returns  to  the  Chamber  of  Deputies  the 
"proposal*  (so  and  so)  to  which  it  has  not  been  able  to  give  its 

"consent." 
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Art  60.  The  same  custom  will  be  followed  by  the  Chamber  of 
Deputies  toward  the  Senate  when  the  bill  originates  with  the 
latter. 

Art  61.  If  the  Chamber  of  Deputies  does  not  approve  the 
amendments  or  additions  of  the  Senate,  or  vice  versa,  and  if, 
nevertheless,  the  chamber  objecting,  judges  that  the  bill  is 
advantageous,  it  may,  by  means  of  a  deputation  of  three  members, 
ask  for  a  joint  session  of  the  two  chambers,  which  shall  take 
place  in  the  Senate  chamber,  and  the  result  of  the  discussion 
shall  decide  the  question. 

Art.  62.  If,  on  the  conclusion  of  the  discussion  either  of  the 
two  chambers  fully  adopts  the  bill  sent  by  the  other  chamber, 
it  shall  reduce  it  to  a  decree,  and  after  it  is  read  in  session,  shall 
direct  it  to  the  Emperor  in  duplicate  copies  signed  by  the  Presi- 
dent and  the  two  chief  Secretaries,  asking  his  sanction  in  the 
following  form: 

"  The  General  Assembly  addresses  to  the  Emperor  the  inclosed 
"decree  which  it  judges  to  be  advantageous  and  useful  to  the 
^'Empire,  and  asks  His  Imperial  Majesty  to  deign  to  give  it  his 
"sanction." 

Art  63.  This  remittance  shall  be  made  by  a  deputation  of 
seven  members  sent  by  the  chamber  lately  deliberating  which 
shall,  at  the  same  time,  inform  the  other  chamber,  in  which  the 
bill  originated,  that  it  has  adopted  its  (the  latter's)  proposal 
relative  to  such  an  object,  and  that  it  has  addressed  it  to  the 
Emperor  asking  his  sanction. 

Art  64.  The  Emperor  refusing  to  give  his  consent  shall  reply 
in  the  following  terms: 

"The  Emperor  wishes  to  take  the  bill  into  consideration  in 
"order  to  decide  at  his  leisure."  To  which  the  chamber  shall 
respond  that:  "The  interest  he  takes  in  the  nation  honors  His 
'^[mperial  Majesty." 

Art.  65.  This  refusal  has  only  a  suspensive  effect,  so  that 
when  the  two  Legislatures  following  that  which  may  have 
approved  the  bill,  return  successively  to  present  it  in  the  same 
terms,  it  shall  be  understood  that  the  Emperor  has  given  it  his 
approval.  • 

Art.  66.  The  Emperor  shall  give  or  refuse  his  sanction  to  each 
decree  within  a  month  from  the  time  it  is  presented. 

Art.  67.  If  he  does  not  give  it  within  the  term  specified,  it 
shall  have  the  same  effect  as  if  he  had  expressly  refused  his 
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sanction,  in  order  that  the  Legislatures  may  be  counted,  in 
which  it  will  be  possible  to  refuse  his  consent,  or  in  order  that  it 
may  be  ranked  as  an  obligatory  decree  on  account  of  his  having 
already  refused  his  approval  in  the  two  previous  Legislatures. 

Art.  68.  If  the  Emperor  adopts  the  bill  of  the  General 
Assembly  he  shall  express  himself  thus: 

"The  Emperor  consents."  By  this  the  bill  is  sanctioned,  and  is 
ready  to  be  promulgated  as  a  law  of  the  Empire;  and  one  of  the 
copies,  after  it  is  signed  by  the  Emperor,  shall  be  returned  to  the 
archives  of  the  chamber  that  sent  it,  and  the  other  shall  serve 
for  making  the  promulgation  of  the  law  by  the  respective 
department  of  State,  where  it  shall  be  preserved. 

Art.  69.  The  formula  in  which  the  law  shall  be  promulgated 
will  be  conceived  in  the  following  terms:  '^We,  Dom  (N.)  by  the 
''Grace  of  God  and  the  unanimous  acclamation  of  the  people, 
"Constitutional  Emperor  and  Perpetual  Defender  of  Brazil,  make 
'^vuown  to  all  our  subjects  that  the  General  Assembly  has 
"decreed  and  that  we  will  the  following  law  (here  follows  the 
"whole  text  of  the  law  in  its  provisions  only):  We  therefore 
"direct  all  authorities  to  whom  the  cognizance  and  execution  of 
"the  said  law  belongs,  that  they  comply  with  it  and  have  it 
"complied  with  and  guard  it  as  fully  as  in  them  lies."  The  Sec- 
retary of  (the  proper  department)  will  have  it  printed,  published, 
and  circulated. 

Art.  70.  When  the  law  is  signed  by  the  Emperor,  referred 
to  the  proper  Secretary  of  State,  and  sealed  with  the  seal  of  the 
Empire,  the  original  shall  be  preserved  in  the  public  archives  and 
printed  copies  of  it  shall  be  sent  to  all  the  chambers  of  the 
Empire,  tribunals,  and  other  places  where  it  should  be  made 
public. 

Of  the  Councils' General  of  a  Province  and  of  their  Fv/nctions. 

Chapter  V. 

Article  71.  The  Constitution  recognizes  and  guarantees  the 
right  of  every  citizen  to  take  part  in  the  affairs  of  his  province, 
and  in  those  that  relate  immediately  to  his  private  interests. 

Art  72.  This  right  shall  be  exercised  by  the  chambers  of 
the  districts  and  by  the     Councils,     which,  under  the  title  of 

Council-General  of  the  province  of  ,  shall  be  established 

in  each  province,  except  in  that  in  which  the  capital  of  the 
Empire  is  located.    (By  the  additional  act  of  August  12,  1834, 
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the  Councils-General  were  changed  to  Provincial  Legislative 
Assemblies.    See  Art  of  additional  act) 

Art  73.  Each  one  of  the  Councils-General  shall  consist  of 
twenty-one  members  in  the  more  populous  provinces,  as  Para, 
Maranhao,  Ceara,  Pemambuco,  Bahai,  Minas  Geraes,  S.  Paulo, 
and  Rio  Grande  do  Sul;  and  in  the  others  of  thirteen  members. 

Art.  74.  Its  (the  province's)  election  shall  take  place  at  the 
same  time  and  in  the  same  manner  as  that  for  the  national 
representatives,  and  for  the  term  of  each  Legislature. 

Art  75.  Twenty-five  years  of  age,  probity,  and  a  decent  sub- 
sistence are  the  qualities  necessary  for  a  member  of  these 
councils. 

Art  76.  Its  meeting  shall  be  held  in  the  capital  of  the 
province;  and  at  the  first  preliminary  session  they  shall  nominate 
a  I'resident,  Vice-President,  Secretary,  and  assistant,  who  shall 
serve  all  the  time  of  the  session,  and  shall  examine  and  verify  the 
legality  of  the  election  of  the  members. 

Art.  77.  Every  year  there  shall  be  a  session  which  shall  last 
two  months,  and  may  be  prorogued  for  one  month  longer  if  the 
majority  of  the  council  agree  to  it. 

Art.  78.  In  order  to  hold  a  session  there  must  be  present 
more  than  half  of  the  number  of  the  members. 

Art.  79.  Neither  the  President  of  the  provinces,  the  Secretary, 
nor  the  commandant  can  be -elected  members  of  the  Council- 
General. 

Art.  80.  The  President  of  the  province  shall  be  present  at 
the  opening  of  the  Council-General,  which  shall  take  place  on 
the  first  day  of  December,  and  shall  have  a  seat  equal  to  that  of 
the  President  of  the  council,  and  at  his  right;  and  there  the 
President  of  the  province  shall  address  his  message  to  the 
council,  instructing  it  concerning  the  state  of  public  affairs  and 
of  the  provisions  which  the  province  most  needs  for  its 
improvement  I    !    !  "^ 

Art.  81.  These  councils  shall  have  for  their  chief  object  to 
propose,  discuss,  and  deliberate  concerning  affairs  of  prime  inter- 
esfc  to  their  provinces;  forming  ordinances  especially  (projectos 
pecutiareo),  adapted  to  their  localities  and  their  needs. 

Art.  82.  Affairs  which  should  l)egin  in  the  chambers  shall  be 
sent  officially  to  the  Secretary  of  the  council,  where  they,  as  well 
as  those  originating  in  the  councils  themselves,  shall  be  dis* 
8 
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cussed  with  open  doors.    Their  decisions  will  be  determined  by 
an  absolute  majority  of  the  votes  of  the  members  present 

Art.  83.  There  cannot  be  either  proposed  or  discussed  in 
these  councils  biUs  relating  to: 

I.  The  general  interests  of  the  nation. 

II.  Any  adjustments  between  other  provinces. 

in.  Imposts  of  which  the  initiative  belongs  to  the  Chamber 
of  Deputies.    (Art  36.) 

IV.  The  execution  of  laws;  upon  this  subject,  however,  they 
may  address  representations  to  the  General  Assembly,  aud  to 
the  executive  power,  conjointly. 

Art.  84.  The  resolutions  of  the  Councils-General  of  a  province 
shall  be  sent  directly  to  the  executive  power,  through  the 
President  of  the  province. 

Aii:.  85.  If  the  General  Assembly  is  at  this  time  in  session, 
they  shall  be  immediately  sent  in  by  the  respective  Secretary  of 
vState,  to  be  proposed  as  bills  and  to  obtain  the  approval  of  the 
assembly  by  a  single  discussion  in  each  chamber. 

Art.  bd.  If  the  General  Asf»ciijfcly  is  not  in  session  at  this 
time,  the  Emperor  shall  ol\\vv  tlunii  provisionally  executed  if  he 
judges  flieni  worthy  of  prqmpl  action  on  account  of  the  utility 
their  observance  will  bring  to  the  general  welfare  of  the  province. 

Art.  87.  If,  however,  these  circumstances  do  not  exist,  the 
Emperor  shall  declare  that  '^e  suspends  judgment  respecting 
that  affair."  To  which  the  counsel  shall  reply  that  ^^t  has 
received  very  respectfully  the  reply  of  His  [mperial  Majesty.** 

Art.  88.  As  soon  as  the  General  Assembly  meets  these  sus- 
pended resolutions  as  well  as  those  that  may  have  been  in  force 
shall  be  sent  to  it  to  be  discussed  and  deliberated  upon  accord- 
ing to  article  85. 

Art.  89.  The  manner  of  conducting  the  Councils^G^neral  of  a 
province  in  its  work  and  its  internal  and  exteral  police,  shall 
all  be  regulated  by  rules  give  by  the  General  Assembly. 

Of  Elections. 
Chapter  VL 
Article  90.  The  nominations  of  the  Deputies  and  Senators  for 
the  General  Assembly  and  of  the  members  of  the  Councils- 
General  of  the  provinces,  shall  be  made  by  indirect  elections, 
the  mass  of  active  citizens  electing  in  parochial  assemblies  the 
provincial  electors  and  these  electing  the  national  and 
provincial  representatives.,  ,  i 
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Art  91.  The  following  persons  have  votes  in  these  primary 
elections: 

I.  Brazilian  citizens  in  the  enjoyment  of  their  political  rights. 

II.  Naturalized  foreigners. 

Art.  92.  The  following  persons  are  excluded  from  voting  in  the 
parochial  assemblies: 

I.  Those  under  25  years  of  age,  among  whom  are  not  included 
married  men  and  military  oflScers  more  than  21  years  of  age, 
college  graduates  (bachareis  formados)  and  clergymen  in  sacred 
orders. 

n.  Unemancipated  sons  (filhos-familias)  living  with  their 
parents,  except  when  they  hold  public  offices. 

m.  Hired  servants,  fei  which  class  are  not  included  book- 
keepers, head  clerks  of  commercial  houses,  servants  of  the 
Imperial  House  who  do  not  wear  the  galao  branco,  and  the 
administrators  of  the  rural  estates  and  factories. 

IV.  Monks  and  persons  who  live  in  cloistered  communities. 

V.  Those  who  do  not  have  a  net  annual  income  of  one 
hundred  milreis  from  real  estate,  industry,  commerce, 
employment. 

Art  93.  Those  who  cannot  vote  in  the  primary  parochial 
elections  cannot  be  members  or  vote  on  the  nomination  of  any 
elective  authority,  whether  national  or  local. 

Art.  94.  All  those  who  can  vote  in  the  parochial  assembly  may 
be  electors  and  vote  in  the  election  of  Deputies,  Senators  and 
members  of  the  councils  of  the  province,  excepting: 

I.  Those  who  do  not  have  a  net  income  of  200  milreis  from 
real  estate,  industry,  commerce  or  employment. 

II.  Freed  slaves. 

m.    Criminals  accused  in  court  or  in  process  of  trial. 

Art  95.  All  those  who  may  be  electors  are  qualified  to  be 
nominated  as  Deputies,  excepting: 

i.  Those  who  have  not  a  net  income  of  400  milreis  as 
sx>ecified  in  articles  92  and  94. 

n.    Naturalized  foreigners. 

m.    Those  who  do  not  profess  the  State  religion. 

Art.  96.    Brazilian  citizens  wherever  they  may  be,  are  eligible 
in  each  electoral  district  as  Deputies  or  Senators,  even  though 
they  may  not  have  been  born  there  and  may  not  live  there^  eit^jef 
temporarily  or  pemaanentljr?  i  i         ,      . 
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Art.  97.  A  regulating  law  shall  fix  the  practical  method  of 
elections  and  the  number  of  Deputies  with  relation  to  the 
population  of  the  Empire. 

TITLE  V. 

Of  the  Empire, 
Chapter  I. — Of  the  Moderating  Power. 

Art  98.  The  moderating  power  is  the  key  to  the  whole 
political  organization  and  is  delegated  exclusively  to  the 
Emperor  as  supreme  chief  of  the  nation  and  its  first  representa- 
tive, that  he  may  incessantly  watch  over  the  maintenance  of 
independence,  the  equilibrium  and  harmony  of  the  other 
political  powers. 

Art  99.  The  person  of  the  Emperor  is  inviolable  and  sacred; 
he  is  not  subject  to  any  responsibility  whatever. 

Art  100.  His  titles  are — Constitutional  Emperor  and  Per- 
petual Defendeif  of  Brazil— and  he  has  the  style  of  address  (tra- 
tamento)  of  Imperial  Majesty. 

Art.  101.  The  Emperor  exercises  the  moderating  power  as 
follows: 

I.  In  nominating  Senators  according  to  article  43. 

II.  In  convoking  the  extraordinary  General  Assembly  in  the 
intervals  of  the  sessions  when  the  good  of  the  Empire  makes  it 
necessary. 

311.  In  sanctioning  the  decrees  and  resolutions  of  the  Greneral 
Assembly  and  giving  them  the  force  of  laws.    (Art  62.) 

IV.  In  approving  and  temporarily  suspending  the  resolutions 
of  the  provincial  councils.    (Articles  86  and  87.) 

V.  In  proroguing  or  adjourning  the  General  Assembly  and 
dissolving  the  Chamber  of  Deputies  in  cases  in  which  the  salva- 
tion of  the  State  demands  it;  convoking  immediately  another  to 
take  its  place. 

VI.  In  nominating  and  freely  discharging  the  Ministers  of 
State. 

Vn.    In  suspending  the  Magistrates  according  to  article  154. 

Vin.  In  pardoning  and  moderating  the  verdicts  imposed 
upon  condemned  criminals. 

IX.  In  urgent  cases  in  conceding  such  grace  and  pardon 
(lamnestia),  as  may  be  suggested  by  humanity  and  the  welfare 
of  the  State.  1 
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Chapter  IL — Of  the  Executive  Power. 

Art  102.  The  Emperor  is  the  chief  of  the  executive  power, 
and  exercises  it  through  his  Ministers  of  State. 

His  principal  duties  are: 

I.  To  convoke  the  regular  new  General  Assembly  on  the  third 
day  of  June  of  the  third  year  from  the  existing  Legislature. 

n.  To  appoint  bishops,  and  to  dispose  of  the  ecclesiastical 
benelices. 

ni.    To  appoint  Magistrates. 

IV.  To  dispose  of  the  other  civil  and  political  positions. 

V.  To  appoint  the  commandants  of  the  land  and  naval  forces 
and  to  remove  them  when  the  service  of  the  nation  makes  it 
necessary.  • 

VL  To  apiK)int  ambassadors  and  other  diplomatic  and 
commerical  agents. 

\'1I.    To  direct  political  negotiations  with  foreign  nations. 

Vin.  To  make  treaties  of  alliance  offensive  and  defensive, 
of  subsidy  and  commerce,  and  to  bring  them,  when  concluded, 
to  the  knov  ledge  of  the  Greneral  Assembly  when  the  interest  and 
security  of  the  State  permits  it  If  the  treaties  made  in  time  of 
peace  involve  the  cession  or  exchange  of  territory  of  the  Empire 
or  ot  possessions  to  which  the  empire  has  a  right,  they  shall  not 
be  ratified  Tsithout  having  been  approved  by  the  Gteneral 
Assembly. 

IX.  To  declare  war  and  to  make  peace,  notifying  the  assembly 
of  the  communications  that  may  be  compatible  with  the  interests 
and  security  of  the  State. 

X.  To  grant  letters  of  naturalization  according  to  the  law. 

XL  To  bestow  titlesi^  honors,  military  orders,  and  distinc- 
tions in  recompense  for  services  rendered  the  State,  pecuniary 
rewards  depending  upon  the  approval  of  the  Assembly  when  not 
already  designated  and  fixed  by  law. 

Xn.  To  dispatch  the  decrees,  instructions,  and  regulations 
required  by  the  good  execution  of  the  laws. 

XTIL  To  decree  the  application  of  the  funds  appropriated  by 
the  General  Assembly  foi-  the  various  branches  of  public  service. 

XIV.  To  grant  or  refuse  his  approval  to  the  council  decrees, 
apostolic  letters,  and  any  other  ecclesiastical  Constitutions  that 
are  not  opposed  to  the  Constitution;  the  approval  of  the  assembly 
is  prerequisite,  however,  if  they  contain  general  regulations. 
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XV.  To  look  after  everything  that  may  be  for  the  internal 
and  external  security  of  the  State  according  to  the  Constitution. 

Art  103.  Before  being  acclaimed,  the  Emperor  will  take  of 
the  President  of  the  Senate  in  the  presence  of  the  two  chambers 
the  following  oath: 

'1  swear  to  maintain  the  Apostolic  Roman  Catholic  religion, 
"the  integrity  and  individuality  of  the  Empire,  to  observe  and 
"have  observed  the  political  Constitution  of  the  Brazilian  nation 
"and  the  other  laws  of  the  Empire  and  to  look  after  the  general 
"welfare  of  Brazil  in  so  far  as  it  in  me  lies." 

Art.  104.  The  Emperor  cannot  go  out  of  the  Empire  of  Brazil 
without  the  consent  of  the  General  Assembly;  and  if  he  does 
so,  it  will  be  understood  that  he  has  abdicted  the  Crown. 

Chapter  IIL —  Of  the  Imperial  Family  and  its  Dowry. 

Article  105.  The  presumptive  heir  of  the  Empire  shall  have 
the  title  of  "Prince  Imperial,''  and  his  first  bom  son  that  of 
"Prince  of  Grao-Para;"  all  the  others  shall  have  that  of  Prince. 
The  style  of  address  (tratamento)  of  the  heir  presumptive  shall 
be  "Impenal  Highness,"  and  that  of  the  Prince  of  Grao-Para 
shall  be  the  same;  the  other  Princes  shall  be  addressed  as 
"Highness." 

Art.  106.  The  heir  presumptive  on  completing  fourteen  years 
of  age,  shall  take  the  following  oath  at  the  hands  of  the  President 
of  the  Senate,  in  the  presence  of  the  united  chambers: 

'^  swear  to  maintain  the  Apostolic  Roman  Catholic  religion, 
"to  observe  the  political  Constitution  of  the  Brazilian  nation, 
"and  to  be  obedient  to  the  laws  of  the  Emperor." 

Art  107.  As  soon  as  the  Emperor  comes  to  the  throne,  the 
General  Assembly  shall  assign  him  and  the  Empress,  his  august 
spouse,  a  dowry  corresponding  to  the  decorum  of  their  lofty 
dignity. 

Art.  108.  The  dowry  assigned  the  present  Emperor  and  his 
august  spouse  shall  be  increased  in  view  of  the  fact  that  present 
circumstances  do  not  permit  that  a  sum  be  fixed  at  once  that  is 
adequate  to  the  decorum  of  their  august  persons  and  the  dignity 
of  the  nation. 

Art.  109.  The  General  Assembly  shall  also  make  provisions 
for  the  Prince  Imperial  and  the  other  princes  as  soon  as  they 
may  be  bom.  The  allowances  given  the  princes  shall  cease  only 
when  they  go  out  of  the  Empire. 
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Art.  110.  The  tutors  of  the  Princes  shall  be  chosen  and 
appointed  by  the  Emperor  and  the  assembly,  shall  fix  their 
salaries  which  shall  be  paid  by  the  national  treasury. 

Art  111.  At  the  first  session  of  each  Legislature  the  Chamber 
of  Deputies  shall  require  of  the  tutors  an  account  of  the  State 
of  advancement  of  their  august  pupils. 

Art.  112.  When  the  Princesses  are  about  to  marry  the 
assembly  shall  assign  a  dowry  and  with  its  payment  the 
allowances  shall  cease. 

Art.  113.  To  the  Princes  who  may  marry  and  go  to  live  out- 
side of  the  Empire  there  will  be  delivered  at  one  time  a  sum 
fixed  by  the  assembly,  and  with  this  their  allowances  shall  cease. 

Art  114.  The  endowments,  allowances,  and  portions  above 
mentioned  shall  be  paid  by  the  public  treasury,  and  delivered 
to  a  majordomo  appointed  by  the  Emperor,  with  whom  the 
interests  of  the  Imperial  House,  both  active  and  passive,  may  be 
arranged. 

Art..  115.  The  palaces  and  national  lands  now  belonging  to 
Sr.  D.  Pedro  I,  shall  always  belong  to  his  successors;  and  the 
nation  will  care  for  the  acquisitions  and  constructions  that  may 
be  thought  appropriate  for  the  dignity  and  recreation  of  the 
Emperor  and  his  family. 

Chapter  IV. —  Of  the  Succession  of  the  Empire. 

Article  116.  Sr.  D.  Pedro  I,  by  unanimous  acclamation  of  the 
people,  actual  Constitutional  Emperor  and  Perpetual  Defender, 
shall  always  rule  in  Brazil. 

Art.  117.  His  legitimate  offspring  shall  succeed  to  the  throne 
according  to  the  regular  order  of  primogeniture  and  representa- 
tion, preferring  always  the  anterior  line  to  the  posterior  lines; 
in  the  same  line  the  nearer  degree  to  the  more  remote  ones;  in 
the  same  degree  the  male  sex  to  the  female;  In  the  same  sex  the 
older  to  the  younger  person. 

Art  118.  The  lines  of  the  legitimate  descendants  of  Sr.  I). 
Pedro  I,  being  extinct,  during  the  life  of  the  last  descendant  and 
in  his  reign,  the  General  Assembly  shall  choose  a  new  dynasty. 

Art.  119.  No  foreigner  can  succeed  to  the  Crown  of  the 
Empire  of  Brazil.  t 

Art  120.  The  marriage  of  the  Princess  presumptive  heir  to 
the  Crown,  will  be  made  at  the  pleasure  of  the  Emperor;  if  there 
is  no  Emperor  at  the  time  this  marriage  is<  proposed  it  cannot 
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be  effected  without  the  approval  of  the  Gteneral  Assembly.  Her 
husband  will  have  no  part  in  the  Government,  and  will  only  be 
called  Emperor  after  he  has  by  the  Empress,  a  son  or  daughter. 

Chapter  V. —  Of  the  Regency  During  the  Minority  or  Impedi- 
ment of  the  Emperor. 

Artide  121.  The  Emperor  is  a  minor  until  he  is  eighteen  years 
of  age. 

Art  122.  During  his  minority  the  Empire  shall  be  governed 
by  a  regency,  which  shall  belong  to  the  relative  nearest  the 
Emperor,  according  to  the  order  of  succession,  and  who  is  more 
than  twenty-one  years  of  age. 

Art  123.  If  the  Emperor  has  no  relative  who  combines  these 
qualities,  the  Empire  shall  be  governed  by  a  permanent  regency 
appointed  by  the  Greneral  Assembly  and  composed  of  three  mem- 
bers, the  oldest  of  whom  shall  be  its  president 

Art  124.  During  the  time  in  which  the  regency  is  not  elected 
the  Empire  shall  be  governed  by  a  provisional  regency  composed 
of  the  minister  of  Empire,  the  minister  of  justice,  and  of  the 
two  counselors  of  State  longest  in  oflftce,  presided  over  by  the 
Empress  dowager,  and  in  her  absence  by  the  oldest  counselor 
of  State. 

Art  125.  In  case  of  the  death  of  the  ruling  Empress  this 
regency  shall  be  presided  over  by  her  husband. 

Art  126.  If  the  Emperor,  from  physical  or  moral  cause, 
evidently  recognized  by  the  plurality  of  each  of  the  chambers 
of  the  Assembly,  should  become  unfit  to  govern,  the  Imperial 
Prince,  if  he  be  more  than  eighteen  years  of  age,  shall  govern 
in  his  stead  as  regent 

Art.  127.  The  regent,  and  the  regency  as  well,  shall  take 
the  oath  mentioned  in  article  103,  adding  the  clause  of  fidelity 
to  the  Emperor  and  to  deliver  to  him  the  government  as  soon 
as  he  reaches  his  majority  or  his  impediment  is  removed. 

Art.  128.  The  acts  of  the  regency  and  of  the  regent  shall  be 
dispatched  in  the  name  of  the  Emperor  by  the  following  formula: 

"The  regency  commands  in  the  name  of  the  Emperor;"  "The 
Imperial  Prince  regent  commands  in  the  name  of  the  Emperor.'' 

Art.  129.  Neither  the  regency  nor  the  regent  shall  be 
responsible. 

Art.  130.  During  the  minority  of  the  successor  to  the  crown 
his  tutor  shall  be  the  one  whom  his  father  shall  have  appointed 
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in  his  will;  in  default  of  this  one,  the  Empress  mother  shall  act 
so  long  as  she  remains  unmarried;  in  her  default  the  Gteneral 
Assembly  shall  appoint  a  tutor,  although  no  one  to  whom  the 
succession  of  the  crown  would  fall  in  case  of  his  death  can 
ever  be  tutor  to  the  minor  Emperor. 

Chapter  VL — Of  the  Ministry. 

Article  131.  There  shall  be  different  departments  (secretaries) 
of  State.  The  law  shall  designate  their  nimiber  and  the  busi- 
ness i)ertaining  to  each;  shall  call  them  together  or  dismiss 
them  as  may  seem  best 

Art  132.  The  Ministers  of  State  shall  countersign  or  sign 
all  the  acts  of  the  executive  power,  without  which  they  cannot 
become  effective. 

Art.  133.    The  Ministers  of  State  shall  be  responsible: 

I.    For  treason. 

n.    For  bribery,  corruption  or  extortion. 

m.    For  abuse  of  power. 

IV.  For  failure  to  obey  the  law. 

V.  For  working  against  the  liberty,  security  or  property  of 
citizens. 

VL    For  any  dissipation  of  the  public  property. 

Art  134.  A  particular  law  shall  specify  the  nature  of  these 
offenses  and  the  manner  of  proceeding  against  them. 

Art  135.  The  order  of  the  Emperor,  whether  verbal  or  writ- 
ten, does  not  relieve  the  Ministers  from  responsibility. 

Art  136.  Foreigners,  even  though  naturalized,  cannot  be 
Ministers  of  State. 

Chapter  VII.— Of  the  Council  of  State. 

Article  137.  There  shall  be  a  council  of  State  composed  of 
life  counselors  appointed  by  the  Emperor. 

Art.  138.    Their  number  shall  not  exceed  ten. 

Art  139.  The  Ministers  of  State  are  not  included  in  this 
number,  nor  shall  they  be  considered  Counselors  without  the 
special  api)ointment  by  the  Emperor  to  this  position. 

Art  140.  The  same  qualities  are  required  to  be  a  Counselor 
of  State  as  to  be  Senator. 

Art  141.  Before  assuming  oflftce  the  Counselors  of  State  shall 
take  of  the  Emperor  the  oath  to  maintain  the  Apostolic  Eoman 
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Catholic  religion,  to  observe  the  Constitation  and  the  laws,  to 
be  faithful  to  the  Emperor,  and  to  advise  him  conscientiously, 
looking  solely  to  the  good  of  the  Nation. 

Art  142.  The  Counselors  shall  be  heard  in  aU  grave  affairs 
and  general  measures  of  public  administration;  principally  in 
regard  to  the  declaration  of  war,  the  adjustments  of  peace,  nego- 
tiations with  foreign  Nations,  as  well  as  on  all  occasions  in 
which  the  Emperor  proposes  to  exercise  any  of  the  attributes 
belonging  to  the  moderating  power  indicated  in  article  101, 
except  VL 

Art  143.  The  Counselors  of  State  are  responsible  for  mani- 
festly misleading  advice  given  in  conflict  with  the  laws  and  the 
interest  of  the  State. 

Art.  144.  The  Prince  Imperial,  as  soon  as  he  is  eighteen  years 
of  age,  shall  of  a  right  belong  to  the  Council  of  State;  the  other 
Princes  of  the  imperial  house,  for  their  entrance  into  the  Council, 
depend  upon  the  appointment  of  the  Emi)eror.  They  and  the 
Prince  Imperial  cannot  enter  to  the  number  marked  by  article 
138. 

Chapter  VIII. —  On  the  Military  Force. 

Article  145.  All  Brazilians  are  under  obligations  to  take 
up  arms  to  maintain  the  independence  and  integrity  of  the 
Empire  and  to  defend  it  against  its  enemies  external  or  internal 

Art  146.  So  long  as  the  General  Assembly  does  not  fix  the 
permanent  land  and  naval  military  force,  it  will  remain  at 
what  it  may  be  until  changed  by  the  same  Assembly  to  more 
or  to  less. 

Art  147.  The  military  force  is  essentially  obedient;  it  can 
never  come  together  unless  so  ordered  by  the  legitimate  authority. 

Art  148.  To  the  executive  power  belongs  exclusively  the 
employment  of  an  armed  land  or  sea  force,  as  may  seem  proi)er 
for  the  security  and  defense  of  the  Empire. 

Art  149.  The  officers  of  the  army  and  navy  cannot  be  deprived 
of  their  commissions  except  by  sentence  passed  in  a  competent 
court. 

Art  150.  A  special  ordinance  shall  regulate  the  organization 
of  the  army  of  Brazil,  its  promotions,  salaries  and  discipline, 
and  also  those  of  the  naval  force. 
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TITLE  VL 

Of  the  Judicial  Power, 
Chapter  L —  Of  the  Judges  and  Tribunals  of  Justice. 

Article  151.  The  judicial  power  is  independent,  and  shall  be 
composed  of  judges  and  jurymen,  who  shall  hold  office  in  both 
ciTil  and  criminal  cases  and  in  the  manner  that  the  Codes 
determine.  j 

Art  152.  The  jurymen  decide  upon  the  fact  and  the  judges 
apply  the  law. 

Art.  153.  The  judges  of  the  law  (juizes  de  direito)  are  per- 
petual, by  which  it  Is  not  understood,  however,  that  they  can- 
not be  changed  from  place  to  place  at  the  time  and  in  the 
:dianner  that  the  law  may  determine. 

Art  154.  On  account  of  complaints  made  against  them,  the 
Emperor,  after  hearing  the  counsel  of  the  State,  may  suspend 
them,  prior  to  a  hearing  of  the  same  judges,  and  necessary 
information.  The  papers  concerning  them  shall  be  sent  to  the 
tribunal  of  the  respective  district  to  proceed  according  to  the 
law.  (  i 

Art  155.    These  judges  can  lose  their  places  only  by  sentence. 

Art  156.  All  judges  of  law  and  officials  of  justice  are  resi)on- 
sible  for  abuses  of  power  and  prevarications  which  they  may 
commit  in  the  exercise  of  their  duties;  this  responsibility  shall 
be  made  effective  by  a  regulating  law. 

Art.  157.  For  corruption,  bribery,  peculation  and  extortion 
suit  may  be  brought  against  them  inside  of  a  year  and  a  day 
either  by  the  plaintiff  himself  or  by  any  one  of  the  people 
in  the  manner  established  by  law. 

Art.  158.  To  judge  the  cases  in  the  second  and  last  instance 
there  shall  be  in  the  Provinces  of  the  Empire  the  tribunals 
necessary  for  the  accommodation  of  the  people. 

Art  159.  In  criminal  cases  the  examination  of  witnesses 
and  all  the  other  steps  of  the  trial  after  the  suit  is  brought 
shall  be  public. 

Art  160.  In  civil  suits  and  in  penal  causes  brought  civilly  the 
parties  may  appoint  arbitrating  judges.  Their  decisions  shall 
be  executed  without  appeal  if  the  same  parties  so  agree. 

Art  161.  No  suit  whatever  shall  be  begun  without  its  being 
shown  that  means  of  reconciliation  have  been  attempted. 
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Art  162.  To  this  end  there  shall  be  judges  of  the  peace 
who  shall  be  elected  at  the  same  time  and  in  the  same  manner 
as  the  aldermen  (vereadores)  of  the  chambers.  Their  duties 
and  districts  will  be  regulated  by  law. 

Art.  163.  Besides  the  tribunal  which  shall  exist  at  the  capital 
of  the  Empire  and  in  the  provinces  as  well,  there  shall  be  also 
a  tribunal  called  the  Supreme  Court  of  Justice,  composed  of 
learned  judges,  taken  from  the  lower  courts  (relacoes)  according 
to  their  ages,  and  they  shall  have  bestowed  upon  them  the  title 
of  Counsel.  At  the  first  organization  there  may  be  employed  in 
this  court  the  ministers  of  those  that  are  to  be  abolished. 

Art  164.    It  is  the  duty  of  this  court: 

I.  To  allow  or  deny  revisions  in  the  cases  and  in  the  manner 
fixed  by  law. 

n.  To  take  cognizance  of  the  offenses  and  official  errors  com- 
mitted by  ministers,  officers  of  the  tribunals,  attaches  of  the 
diplomatic  corps  and  the   Presidents   of  the  Provinces. 

m.  To  consider  and  decide  in  cases  of  conflict  of  jurisdic- 
tion and  competency  of  the  provincial  courts. 

TITLE  Vn. 

Of  the  Administration  and  Economy  of  the  Provinces, 
Chapter  I. —  Of  the  Administration. 

Article  165.  There  shall  be  in  each  Province  a  President, 
appointed  by  the  Emperor  who  may  remove  him  whenever  he 
thinks  it  for  the  good  service  of  the  State. 

Art  166.  The  law  shall  designate  his  attributes,  fitness  and 
authority,  and  whatever  is  fitted  for  the  best  discharge  of  this 
administration. 

Chapter  EL — Of  the  Chambers. 

Article  167.  In  all  the  cities  and  towns  now  existing,  and  in 
those  that  may  be  created  hereafter,  there  shall  be  chambers 
for  the  economic  and  municipal  government  of  the  cities  and 
towns. 

Art.  168.  The  chambers  shall  be  elective  and  composed  of 
the  number  of  aldermen  that  the  law  may  specify,  and  the  one 
who  receives  the  largest  number  of  votes  shall  be  President 

Art  169.  The  exercise  of  their  municipal  functions,  the  for- 
mation of  their  police  orders,  the  application  of  their  revenues, 
and  all  their  particular  and  useful  functions  shall  be  fixed  by  law. 
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Chapter  HE. —  Of  the  National  Finances. 

Article  170.  The  receipt  and  expenditure  of  the  national 
finances  (fazenda)  shall  be  intrusted  to  a  tribunal  under  the 
name  of  the  National  Treasury,  where,  in  divers  departments 
(estacoes)  duly  established  by  law,  its  administration,  collection 
and  accounts  shall  be  regulated,  in  reciprocal  correspondence  with 
the  treasuries  and  authorities  of  the  Provinces  of  the  Empire. 

Art  171.  AU  the  direct  taxes,  except  those  to  be  applied 
to  the  interest  and  the  amortisation  of  the  public  debt,  shall 
be  fixed  annually  by  the  General  Assembly;  but  they  shall  con- 
tinue until  their  repeal  is  published  or  until  they  are  replaced 
by  others. 

Art.  172.  The  Minister  of  the  Treasury  having  received  from 
the  other  Ministers  the  estimates  of  the  expenses  for  their 
departments,  shall  present  annually  to  the  Chamber  of  Deputies 
as  soon  as  it  meets  a  general  balance  of  the  receipts  and 
expenses  of  the  national  treasury  during  the  preceding  year,  and 
at  the  same  time  the  general  estimate  of  all  the  public  expenses 
for  the  future  year  and  the  amount  of  all  the  sources  of  revenue 
and  public  incomes. 

TITLB  Vm. 

Of  the  General  Dispositions  and  Guarantees  of  the    Civil  and 
Political  Rights  of  Brazilian  Citizens, 

Article  173.  The  General  Assembly,  at  the  beginning  of  its 
sessions,  shall  ascertain  whether  the  political  Constitution  of 
the  State  has  been  exactly  observ^ed  in  order  to  make  just 
provisions. 

Art.  174  If,  four  years  after  the  ratification  of  the  Constitu- 
tion of  Brazil,  it  is  found  that  any  of  its  articles  merit  reform, 
the  proposition  shall  be  made  in  writing,  which  (proposition) 
must  originate  in  the  Chamber  of  Deputies,  and  be  supported  by 
a  third  of  the  members. 

Art.  175.  The  proposition  shall  be  read  three  times  at  inter- 
vals of  six  days  between  the  readings,  and  after  the  third 
reading  the  Chamber  of  Deputies  shall  decide  whether  it  can 
be  admitted  to  discussion;  everything  else  can  foUow  that  is 
necessary  to  the  formation  of  a  law. 

Art.  176.  The  discussion  being  admitted  and  the  necessity  of 
amendment  of  the  article  of  the  Constitution  being  recognized, 
a  law   shall  be  passed,   sanctioned   and   promulgated  by  the 
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Emperor  in  the  usual  way  in  which  the  electors  of  Deputies  for 
the  subsequent  Legislature  shall  be  directed  to  confer  in  their 
procurations  (procuraeoes)  a  special  authorization  for  the  desired 
amendment  or  reform. 

Art.  177.  At  the  first  session  of  the  next  Legislature  the 
matter  shall  be  brought  forward  and  discussed,  and  that  which 
is  decided  upon  shall  determine  the  change  of  or  addition  to  the 
original  law;  and  when  added  -to  the  Constitution  it  shall  be 
solemnly  promulgated. 

Art.  178.  Only  those  things  pertain  to  the  Constitution  that 
refer  to  the  limits  and  respective  attributes  of  the  political 
powers  and  to  the  political  and  individual  rights  of  the  citizens; 
that  which  is  not  constitutional  can  be  changed  by  the  ordinary 
Legislatures  without  the  foregoing  formalities. 

Art  179.  The  inviolability  of  the  civil  and  political  rights 
of  Brazilian  citizens  based  upon  liberty,  individual  security  and 
propriety,  is  guaranteed  by  the  Constitution  of  the  Empire  in 
the  following  manner: 

I.  No  citizen  can  be  obliged  to  do  or  not  to  do  anything 
except  by  virtue  of  the  law. 

n.    No  law  shall  be  made  \vithout  public  utility. 

in.    It  (the  law)  cannot  be  retroactive  in  its  application. 

rv.  All  persons  may  communicate  their  thoughts  by  words 
and  writings  and  may  publish  them  in  the  press  without  censure, 
but  they  shall  be  held  responsible  for  abuses  committed  in  the 
exercise  of  this  right  in  the  cases  and  in  the  manner  that  the 
law  may  determine. 

V.  No  one  can  be  persecuted  on  account  of  his  religion  so 
long  as  he  respects  that  of  the  State  and  does  not  offend  public 
morals. 

VI.  Any  person  can  remain  in  or  go  out  of  the  Empire  at 
pleasure,  taking  with  him  his  property,  so  long  as  the  police 
regulations  are  complied  with  and  there  is  no  injury  done  other 
parties. 

Vn.  Every  citizen  has  in  his  house  an  inviolable  asylum. 
At  night  it  cannot  be  entered  without  his  consent  or  to  protect 
it  from  fire  or  fiood;  during  the  day  its  entrance  can  only  be 
made  freely  in  the  cases  and  in  the  manner  determined  by  law. 

Vm.  No  one  can  be  made  a  prisoner  without  specific  charges, 
except  in  the  cases  specified  by  law;  and  in  these  cases,  inside 
of  twenty-four  hours  from  the  time  he  enters  the  prison,  if  in 
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cities,  towns,  or  other  settlements  near  the  places  of  residence 
of  the  judge,  and  in  distant  places  inside  of  a  reasonable  time 
that  the  law  shall  mark  according  to  the  extent  of  the  territory, 
the  judge,  by  a  note  signed  by  him,  shall  make  known  to  the 
defendant  the  reason  for  his  imprisonment,  the  names  of  his 
accuser,  and  of  the  witnesses  if  there  are  such. 

IX.  Even  with  the  charge  formulated  no  one  shall  be  taken 
to  prison  or  retained  therein  after  arrest,  if,  in  cases  admitted 
by  law,  he  offers  suitable  bail;  and  in  general,  in  cases  of  crimes 
whose  punishment  does  not  exceed  six  months'  imprisonment  or 
banishment  from  the  district,  the  defendant  may  be  left  at  lai^e. 

X.  Except  when  taken  in  the  act  of  committing  a  crime,  a  per- 
son cannot  be  made  prisoner  without  an  order  written  by  the 
proper  authority.  If  this  is  given  arbitrarily  the  judge  who 
issues  it  shaU  be  punished  as  the  law  may  direct 

The  regulation  concerning  arrest  prior  to  a  formulated  charge 
does  not  include  either  military  ordinances  established  as  neces- 
sary for  the  discipline  and  recruit  of  the  army,  nor  cases  that 
are  not  purely  criminal,  but  in  which  the  law  directs  the  arrest 
of  a  person  for  disobeying  the  commands  of  justice,  or  for  not 
complying  with  some  obligation  within  a  specified  time,     v 

XL  No  i)erson  shall  be  condemned  except  by  competent 
authority  and  by  virtue  of  an  anterior  law  and  in  the  manner 
prescribed  by  it. 

Xn.  The  independence  of  the  judicial  power  shall  be  main- 
tained. No  authority  can  appeal  i)ending  cases,  stop  them,  or 
revive  trials  that  are  ended. 

Xm.  The  law  shall  be  the  same  for  all  whether  to  protect 
or  to  punish,  and  it  shall  reward  each  one  according  to  his 
merits. 

XIV.  Every  citizen  may  be  admitted  to  public  positions 
whether  civil,  political  or  military  without  other  distinction  than 
(that  made  by)  his  talents  and  virtues. 

XV.  No  one  shall  be  exempt  from  contributing  to  the  expenses 
of  the  State  in  proportion  to  his  property. 

XVI.  All  privileges  that  are  not  essential  to  and  entirely 
connected  with  offices  for  public  utitlity  are  abolished. 

XVn.  With  the  exception  of  the  cases  which  by  nature 
belong  to  special  judges  under  the  law,  there  shall  be  no  privi- 
leged tribunal  or  special  commissions  in  civil  or  criminal  cases. 
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XVin.  There  shall  be  drawn  up  as  soon  as  possible  civil 
and  criminal  codes  founded  on  the  solid  bases  of  justice  and 
equity. 

XIX.  Flogging,  torture,  marking  with  a  hot  iron  and  all 
other  cruel  punishments  are  abolished  summarily. 

XX.  No  punishment  shall  go  beyond  the  guilty  person.  In  no 
case,  therefore,  shall  there  be  confiscation  of  property,  nor  shall 
the  infamy  of  the  defendant  be  transmitted  to  his  relatives  of 
any  degree  whatever. 

XXI.  The  jails  shall  be  secui'e,  clean  and  weU  aired,  with 
different  buildings  (casas)  for  the  separation  of  prisoners  accord- 
ing to  their  circumstances  and  the  nature  of  their  crimes. 

XXn.  The  right  of  proprietorship  is  guaranteed  in  all  its 
fullness.  If  the  public  good,  legally  verified,  require  the  use 
and  employment  of  the  property  of  a  citizen  he  shall  be  pre- 
viously reimbursed  for  its  value.  The  law  shall  specify  the  -cases 
in  which  this  only  exception  will  hold,  and  shall  give  rules  for 
its  determination  and  indemnity. 

XXm.    The  public  debt  is  also  guaranteed. 

XXIV.  No  kind  of  labor,  culture,  industry  or  commerce  can 
be  prohibited,  so  long  as  it  is  not  opposed  to  public  customs,  and 
the  security  and  health  of  the  citizens. 

XXV.  Trades  unions  (as  corporacoes  de  officios),  their  judges, 
scribes  and  masters  are  abolished. 

XXVI.  Inventors  shall  be  the  owners  of  their  discoveries 
or  their  productions.  The  law  shall  secure  them  an  exclusive 
temporary  right,  or  shall  make  amends  to  them  for  the  loss 
they  may  suffer  from  its  general  use. 

XXVn.  The  privacy  of  letters  is  inviolable.  The  post-office 
department  shall  be  held  rigorously  responsible  for  any  infrac- 
tion of  this  article. 

\XVin.  Rewards  conferred  for  services  done  the  State, 
whether  civil  or  military,  are  guaranteed;  likewise  the  right 
acquired  to  them  in  the  form  of  the  law. 

XXIX.  Public  employes  are  strictly  responsible  for  abuses 
and  omissions  committed  in  the  performance  of  their  duties,  and 
for  not  making  their  subordinates  responsible. 

XXX.  Any  citizen  may  present  in  writing  to  the  legislative 
and  the  executive  power  reclamations,  complaints  or  petitions, 
and  he  may  even  expose  any  infraction  of  the  Constitution, 
demanding  of  the  competent  authority  that  those  violating  it 
be  held  to  account 
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XXXL    The  CJonstitntion  also  guarantees  the  public  charities. 
XXXII.    Primary  instruction  is  free  to  all  citizens. 
XXXin.    (There  shall  be)  schools  and  colleges  where  shall 
be  taught  the  elements  of  science,  belles-lettres  and  of  arts. 

XXXIV.  The  constitutional  powers  cannot  suspend  the  Con- 
stitution in  respect  to  what  it  says  of  individual  rights,  except 
in  the  cases  and  under  the  circumstances  specified  in  the  follow- 
ing paragraph. 

XXXV.  In  cases  of  rebellion  or  the  invasion  of  the  enemy, 
when  seeking  the  security  of  the  State,  some  of  the  formalitie» 
that  guarantee  individual  liberty  may  be  dispensed  with  for  a 
specified  length  of  time  by  a  special  act  of  the  legislative  power. 
But  if  the  Assembly  be  not  in  session  at  this  time  and  if  the 
country  is  in  imminent  danger,  the  government  shall  exercise 
this  authority  as  a  provisional  and  indispensable  measure,  sus- 
pending it  as  soon  as  the  urgent  necessity  that  required  it  shall 
cease;  there  must,  in  either  case,  be  sent  to  the  Assembly  as 
soon  as  it  meets,  a  report  giving  the  reasons  for  the  arrests  and 
the  other  preventive  measures  taken;  but  whatever  authoritiefi 
may  have  been  active  in  the  matter  shall  be  held  resi)onsible 
for  abuses  that  they  may  have  practiced  in  this  respect 

ADDITIONAL  ACT. 
The  permanent  Regency,  in  the  name  of  the  Emperor  Sr.  D. 
Pedro  n,  makes  known  to  all  the  subjects  of  the  Empire  that 
the  Chamber  of  Deputies,  duly  authorized  to  reform  the  Con- 
stitution of  the  Empire,  under  the  law  of  October  12,  1832,  has 
decreed  the  following  changes  and  additions  to  the  same 
Constitution. 

Law  of  August  12,  1834. 

Article  1.  The  right  recognized  and  guaranteed  by  article 
71  of  the  Constitution  shall  be  exercised  by  the  chambers  of  the 
districts  and  by  the  Assemblies  which  shall  be  established  in 
place  of  the  Councils-General  in  all  the  Provinces  under  the  title 
of  Provincial  Legislative  Assemblies. 

The  authority  of  the  Legislative  Assembly  of  the  Province  in 
which  the  capital  is  located  shall  not  include  the  capital  nor 
its  municipality. 

Art  2.  Each  of  the  provincial  legislative  Assemblies  shall 
consist  of  thirty-six  members  in  the  Provinces  of  Pernambuco, 
1i  _    ... .  ,    L.    ^  J  -.    .^ 
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Bahia,  Rio  de  Janeiro,  Minas  and  S.  Paulo;  of  twenty-eight  in 
those  of  Para,  Maranhao,  Ceara,  Parahyba,  Alagoas  and  Bio 
Grade  do  Sul;  and  of  twenty  in  all  the  others.  This  number 
is  subject  to  alteration  by  general  law. 

Art  3.  The  general  legislative  power  may  decide  upon  the 
organization  of  a  second  legislative  Chamber  for  any  Province  at 
the  request  of  its  Assembly,  this  second  Chamber  having  a 
greater  duration  than  the  first 

Art  4.  The  election  of  these  Assemblies  shall  be  held  in 
the  same  manner  and  by  the  same  electors  as  that  of  the  deputies 
to  the  general  legislative  Assembly;  but  each  provincial  legis- 
lative Assembly  shall  last  only  two  years,  the  members  of  one 
being  eligible  for  the  succeeding  ones. 

Immediately  after  the  publication  of  this  amendment  they 
shall  proceed  in  each  of  the  Provinces  to  the  election  of  the  mem- 
bers of  their  first  provincial  legislative  Assemblies,  which  Assem- 
blies shall  enter  at  once  upon  the  exercise  of  their  duties,  and 
shall  last  to  the  end  of  the  year  1837. 

Art  5.  The  first  meeting  shall  be  held  in  the  capitals  of  the 
Provinces,  and  subsequent  ones  in  places  that  may  be  desig- 
nated by  provincial  legislative  acts;  the  place,  however,  of  the 
first  meeting  of  the  legislative  Assembly  of  the  Province  in 
which  the  capital  (of  the  Empire)  may  be  located  shall  be  desig- 
nated by  the  government 

Art.  6.  The  appointment  of  the  respective  Presidents,  Vice- 
Presidents  and  Secretaries,  the  verification  of  the  powers  of  their 
members,  the  oath  and  their  police  and  internal  economy  shall  be 
determined  according  to  their  rules,  and  provisionally  according 
to  the  niles  of  the  Councils-General  of  the  Province. 

Art  7.  Every  year  there  shall  be  a  session  which  shall  last 
two  months,  with  the  power  of  being  prorogued  when  the  Presi- 
dent of  the  Province  may  think  it  necessary. 

Art  8.  The  President  of  the  Province  shall  be  present  at 
the  opening  of  the  provincial  Assembly,  which  shall  take  place, 
with  the  exception  of  the  first  time,  on  the  day  that  the  Assem- 
bly itself  shall  set;  he  shall  have  a  seat  equal  to  that  of  its 
President  and  at  his  right  and  from  there  he  shall  address  to 
the  Assembly  his  message,  instructing  it  concerning  the  condition 
of  public  affairs,  and  the  measures  that  the  province  is  in 
especial  need  of  for  its  improvement 
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Art  9.  It  is  the  function  of  the  provincial  legislative  Assem- 
blies to  propose,  discnss  and  deliberate  in  conformity  with 
articles  81,  83,  84,  85,  86,  87  and  88  of  the  Constitution. 

Art  10.  It  is  the  function  of  the  same  Assemblies  to  legis- 
late: 

L  Upon  the  civil,  judicial  and  ecclesiastical  division  of  tiieir 
respective  Provinces,  and  on  the  removal  of  its  capital  to  a 
more  convenient  place. 

n.  Upon  public  instruction  and  the  establishments  necessary 
to  encourage  it,  not  including  the  medical  schools,  the  law  schools, 
academies  actually  in  existence,  or  any  other  establishments 
for  instruction  that  may  hereafter  be  established  by  general  law. 

UL  Upon  cases  and  the  method  by  which  disappropriation 
may  be  made  for  municipal  or  provincial  purposes. 

IV.  Upon  municipal  police  and  economy,  in  conformity  with 
the  propositions  of  the  (municipal)  Chambers. 

V.  Upon  the  fixing  of  the  municipal  and  provincial  expenses, 
and  the  imposts  necessary  for  them,  in  so  far  as  they  do  not 
interfere  with  the  general  imposts  of  the  State.  The  Chambers 
shall  propose  means  of  meeting  the  expenses  of  their  munici- 
palities. 

VL  Upon  the  division  of  the  direct  tax  among  the  munici- 
palities of  the  Province,  and  upon  the  fiscalization  of  the  employ- 
ment of  the  public  provincial  and  municipal  rents,  and  of  the 
accounts  of  their  receipt  and  disbursement 

The  provincial  expenses  shall  be  based  upon  the  estimate  of 
the  President  of  the  Province,  and  the  municipal  expenses  upon 
the  estimate  of  the  respective  Chambers. 

Vn.  Upon  the  creation,  suppression  and  api)ointment  of 
municipal  and  provincial  offices  and  the  fixing  of  their  salaries. 

The  municipal  and  provincial  offices  are  all  those  in  the 
municipalities  and  provinces  except  those  that  pertain  to  the 
collection  and  dispensing  of  the  general  revenues,  to  the  admin- 
istration of  war  and  the  navy  and  of  the  general  post-office;  and 
except  the  offices  of  the  President  of  the  Province,  the  bishop, 
the  superior  commandant  of  the  national  guard,  members  of  the 
Courts  of  Appeal  and  Superior  Courts  and  the  employes  of  the 
faculties  of  medical  schools,  law  schools  and  academies  accord- 
ing to  paragraph  2  of  this  article. 
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Vin.  Upon  public  works,  roads  and  the  internal  navigation 
of  the  respective  Province,  that  do  not  belong  to  the  general 
administration  of  the  State. 

IX.  Upon  the  construction  of  prisons,  buildings  for  labor 
and  correction  and  their  regulation. 

X.  Upon  public  establishments  of  charity,  convents  and  all 
political  or  religious  associations. 

XL  Upon  the  cases  and  the  manner  in  which  the  Presidents 
of  the  Provinces  may  appoint,  suspend  and  discharge  the  pro- 
vincial employes. 

Art.  11.  It  is  also  the  duty  of  the  provincial  legislative 
Assemblies: 

I.  To  formulate  the  rules  for  their  own  government  upon 
the  following  bases:  First.  No  bill  or  resolution  can  be  discussed 
without  its  having  been  announced  for  the  order  of  the  day 
at  least  twenty-four  hours  before.  Second.  Each  bill  or  resolu- 
tion shall  pass  through  at  least  three  discussions.  Third.  The 
intervals  between  the  discussions  shall  not  be  less  than  twenty- 
four  hours. 

n.  Upon  the  information  of  the  President  of  the  Province 
to  fix  the  respective  police  force. 

m.  To  authorize  the  municipal  Chambers  and  the  provincial 
government  to  contract  loans  with  which  to  meet  their  respect- 
ive expenses. 

IV.  To  regulate  the  administration  of  the  provincial 
properties. 

A  general  law  shall  indicate  what  are  provincial  properties. 

V.  To  promote  in  conjunction  with  the  General  Assembly 
and  the  general  government,  the  collection  of  statistical  data 
concerning  the  province,  the  catechism  and  civilization  of  the 
Indians  and  the  establishment  of  colonies. 

VL  To  decide,  whenever  suit  may  have  been  brought  against 
the  President  of  the  province  or  the  one  who  takes  his  place, 
whether  the  suit  shall  continue,  and  he  be  or  not  be  suspended 
from  the  exercise  of  his  functions,  in  cases  in  which,  according 
to  law,  suspension  may  take  place. 

Vn.  To  decree  the  suspension,  and  even  the  discharge,  of  a 
magistrate  against  whom  there  may  be  complaint  for  the  abuse 
of  his  oflRce  (queixa  de  responsibilidpde),  he  having  been  heard 
and  allowed  an  opportunity  for  defense.  Article  4  of  the  law 
of  interpretation  determines  that  the  word  magistrate  here  used 
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does  not  apply  to  tlie  members  of  the  Supreme  Courts  and 
tribunals.  i 

VIIL  To  exercise,  in  conjunction  with  the  general  govern- 
ment, in  the  cases  and  in  the  manner  prescribed  in  paragraph 
35  of  article  179  of  the  Constitution,  the  right  which  it  concedes 
to  the  general  government. 

IX.  To  watch  over  the  Constitution  and  the  laws  of  the 
province  and  to  protest  to  the  General  Assembly  and  to  the  gen- 
eral government  against  laws  of  other  provinces  that  conflict 
with  its  rights. 

Art  12.  The  Provincial  Assemblies  shall  not  legislate  upon 
import  duties  nor  upon  objects  not  included  in  the  two  preced- 
ing articles. 

Art.  13.  The  laws  and  resolutions  of  the  Provincial  Legisla- 
tive Assemblies  relating  to  objects  specified  in  articles  10  and  11 
shall  be  sent  directly  to  the  President  of  the  province,  who  is 
empowered  to  sanction  them. 

There  are  excepted  the  laws  and  resolutions  relating  to  objects 
in  article  10,  paragraph  4,  paragraphs  5  and  6,  in  the  part 
relating  to  the  municipal  receipts  and  expenses,  and  paragraph 
7  in  the  part  relating  to  municipal  employes,  and  in  article  11, 
paragraphs  1,  6,  7  and  9,  which  shall  be  decreed  by  the  same 
assemblies  without  their  depending  upon  the  sanction  of  the 
President. 

Art.  14.  If  the  President  feels  that  he  ought  to  sanction  a 
law  or  resolution,  he  will  do  it  in  the  following  formula,  signed 
with  his  hand:    "I  sanction,  and  it  is  published  as  law." 

Art.  15.  If  the  President,  feeling  that  the  law  or  resolution 
is  not  compatible  with  the  interests  of  the  province,  thinks  that" 
he  ought  to  refuse  his  sanction,  he  will  do  it  thus:  "Return  to 
the  Provincial  Legislative  Assembly,"  setting  forth  beneath  his 
signature  the  reasons  on  which  it  (his  veto)  was  founded.  In 
this  case  the  bill  shall  be  submitted  to  a  new  discussion;  and 
if  it  be  adopted  as  it  is,  or  be  modified  with  a  view  to  the  objec- 
tions of  the  President,  by  two-thirds  of  the  votes  of  the  mem- 
bers of  the  Assembly,  It  shall  be  sent  back  to  the  President  of 
the  province,  who  shall  sanction  it.  If  it  be  not  adopted  It 
cannot  be  proposed  again  in  that  same  session. 

Art.  16.  When,  however,  the  President  refuses  his  sanction 
from  understanding  that  the  bill  conflicts  with  the  rights  of  some 
other  province,  as  in  the  cases  mentioned  in  paragraph  8  of 
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article  10,  or  with  treaties  made  with  foreign  nations,  and  when 
the  Provincial  Assembly  decides  otherwise  by  a  two-thirds  vote, 
as  in  the  preceding  article,  the  bill,  with  the  alleged  objections 
of  the  President  of  the  province,  shall  be  brought  to  the  knowl- 
edge of  the  general  government  and  assembly  for  its  final  deci- 
sion as  to  whether  or  not  it  shall  be  sanctioned.  (See  article  7 
of  the  law  of  interpretation.) 

Art.  17.  If  at  this  time  the  General  Assembly  be  not  in  ses- 
sion, and  if  the  government  thinks  that  the  bill  ought  to  be 
sanctioned,  it  may  direct  that  it  be  enforced  provisionally  until 
it  be  finally  settled  by  the  General  Assembly. 

Art.  18.  When  the  law  or  resolution  is  sanctioned  the  Presi- 
dent shall  order  it  published  as  follows:  "  I, ^  Presi- 
dent of  the  province  of ,  make  known  to  all  its  inhabi- 
tants that  the  Provincial  Legislative  Assembly  has  decreed,  and 
that  I  have  sanctioned  the  following  law  or  resolution  (here  fol- 
lows the  text  of  the  law  in  its  disposition  only);  I,  therefore, 
order  all  authorities  whose  duty  it  is  to  know  and  execute  the 
said  law  or  resolution  that  they  comply  with  it  and  have  it  com- 
plied with  so  far  as  in  them  lies.  The  Secretary  of  this  province 
will  have  it  printed,  published  and  circulated." 

When  the  law  or  resolution  is  signed  by  the  President  of  the 
province,  and  sealed  with  the  seal  of  the  Empire,  the  original 
shall  be  kept  in  the  public  archives,  and  copies  of  it  shall  be 
sent  to  all  the  chambers  and  tribunals  and  other  places  in  the 
province  when  it  iray  conveniently  be  made  public. 

Art  19.  The  President  shall  give  or  refuse  his  sanction 
within  ten  days,  and  should  he  not  give  it  (within  that  time)  it 
will  be  understood  that  he  has  given  it.  In  this  case,  and  when, 
the  law  being  returned  to  him,  as  specified  in  article  15,  he 
refuses  to  sanction  it,  the  Provincial  Legislative  Assembly  shall 
order  it  published  with  this  declaration,  when  the  President  of 
the  same  Assembly  shall  sign  it. 

Art.  20.  The  President  of  the  province  shall  send  to  the 
General  Assembly  and  to  the  general  government  authentic 
copies  of  all  the  legislative  provincial  acts  that  may  have  been 
promulgated,  for  the  purpose  of  ascertaining  whether  they  vio- 
late the  Constitution,  the  general  imposts,  the  rights  of  other 
provinces,  or  treaties  —  the  only  cases  in  which  the  general  legis- 
lative power  can  revoke  them. 
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Art  21.  The  members  of  the  Provincial  Assemtdies  shall  be 
iaviolable  for  opinions  expressed  in  the  exercise  of  their  fimc- 
tions. 

Art  22.  The  members  of  the  Provincial  Assemblies  shall 
receive  daily  during  the  time  of  the  ordinary,  extraordinary  and 
prorogued  sessions,  a  salary,  fixed  by  the  Provincial  Assembly 
at  the  first  session  of  the  preceding  Legislature.  They  shall 
also  have,  when  they  live  outside  of  the  place  of  its  meeting,  an 
annual  indemnity  for  the  expenses  of  going  and  coming,  fixed 
in  the  same  way,  and  proportioned  to  the  length  of  their  journeys. 
At  the  first  Legislature,  both  the  subsidy  and  the  indemnity 
shall  be  determined  by  the  President  of  the  province. 

Art  23.  The  members  of  the  Provincial  Assemblies  who  may 
be  public  employes  shall  not  exercise  their  offices  or  accumulate 
salaries  during  the  sessions;  they  have,  however,-  their  choice 
between  the  salary  of  the  employe  and  that  which  falls  to  them 
as  members  of  the  Assemblies. 

Art  24.  Besides  the  functions  which  attach  by  law  to  the 
Presidents  of  the  provinces,  they  have  the  power  also: 

L  To  convoke  the  new  Provincial  Assembly  so  that  it  may 
meet  in  the  term  fixed  for  its  sessions.  Should  not  the  Presi- 
dent have  convoked  it  six  months  before  this  term,  the  call  shall 
be  made  by  the  municipal  chamber  of  the  capital  of  the  province. 
n.  To  convoke  an  extraordinary  session  of  the  new  Provin- 
cial Assembly,  to  prorogue  it,  to  adjourn  it  when  the  good  of  the 
province  so  requires,  except,  however,  that  in  no  year  shall  there 
fail  to  be  a  session. 

in.  To  suspend  the  publication  of  the  provincial  laws  in  the 
cases  and  in  the  manner  indicated  in  articles  15  and  16. 

IV.  To  dispatch  orders,  instructions  and  regulations  adequate 
to  the  proper  execution  of  the  provincial  laws. 

Art  25.  In  case  of  doubt  regarding  the  intelligibility  of  any 
article  of  this  amendment,  it  is  the  duty  of  the  general  legis- 
lative power  to  interpret  it 

Art  26.  Should  the  Emperor  have  no  relative  who  combines 
the  qualities  required  by  article  122  of  the  Constitution,  the 
Empire  shall  be  governed,  during  his  minority,  by  an  elective 
and  temporary  regent,  whose  charge  shall  last  four  years,  the 
election  for  this  purpose  being  renewed  every  four  years. 

Art  27.  This  election  shall  be  held  by  the  electors  of  the 
respective  Legislatures,  who,  when  assembled  in  their  (electoral) 
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colleges,  shall  vote  by  secret  ballot  for  two  Brazilian  citizens, 
one  of  whom  shall  not  be  a  native  of  the  province  to  which  the 
colleges  belong,  and  neither  of  whom  shall  be  a  naturalized  citi- 
zen. When  the  votes  are  canvassed,  three  reports  of  the  same 
tenor  shall  be  drawn  up  containing  the  names  of  all  the  candi- 
dates and  the  exact  number  of  votes  received  by  each.  These 
reports,  when  signed  by  the  electors  and  sealed,  shall  be  sent, 
one  to  the  muncipal  chamber  to  which  the  college  belongs,  the 
other  to  the  general  government  through  the  President  of  the 
province,  and  the  third  directly  to  the  President  of  the  Senate. 

Art.  28.  The  President  of  the  Senate,  on  receiving  the  reports 
of  all  the  colleges,  shall  open  them  in  joint  session  of  the 
General  Assembly  and  shall  have  the  votes  counted.  The  citi- 
zen who  receives  the  majority  shall  be  the  regent  Should  there 
be  a  tie  by  two  or  more  citizens  having  the  same  number  of 
votes,  choice  between  them  shall  be  decided  by  lot 

Art.  29.  The  general  government  shall  fix  the  same  day  for 
this  election  in  all  the  provinces  of  the  Empire. 

Art  30.  So  long  as  the  regent  does  not  enter  upon  his  duties 
and  in  his  default  or  impediments  the  minister  of  Empire  shall 
govern,  and  in  his  default  or  impediment  the  minister  of  justice. 

Art.  31.  The  ruling  regent  -shall  govern  until  the  regent 
treated  of  in  article  26  shall  have  been  elected  and  shall  have 
entered  upon  his  duties. 

Art.  32.  The  Council  of  State  treated  of  in  Title  V,  Chapter 
Vn,  of  the  Constitution  is  hereby  abolished. 

LAW  OF  INTERPRETATION. 
The  regent  in  the  name  of  the  Emperor  Senhor  D.  Pedro  n, 
makes  known  to  all  the  subjects  of  the  Empire  that  the  General 
Legislative  Assembly  has  decreed  and  he  has  sanctioned  the 
following  law: 

LAW  OP  THE  TWELFTH  OF  MAY,  1840. 

Interpreting  some  Amendments  of  the  Con%titxition, 
Article  1.  The  word  municipal  of  Article  10,  paragraph  4,  of 
the  additional  act,  comprehends  both  the  anterior  police  and 
economy,  and  the  final  clause  of  the  same  article  "in  conformity 
with  the  propositions  of  the  municipal  chambers,"  refers  to 
both  these. 

The  word  "police'^  comprehends  only  the  municipal  and 
administrative  police  and  not  the  judicial 
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Art  2.  The  ability  to  create  and  suppress  municipal  and 
provincial  offices  conceded  to  the  Provincial  Assemblies  by  para- 
graph 7  of  article  10,  of  the  additional  act,  refers  only  to  the 
number  of  these  offices  without  changing  their  nature  and  func- 
tions, when  they  have  been  established  by  general  laws  relating 
to  affairs  upon  which  the  said  assemblies  cannot  legislate. 

Art.  3.  Paragraph  11,  of  article  10,  refers  only  to  those  pro- 
visional employes  whose  duties  relate  to  affairs  upon  which  the 
Provincial  Legislative  Assemblies  can  legislate,  and  in  no  wise 
to  those  created  by  general  laws  relating  to  matters  within  the 
jurisdiction  of  the  general  legislative  power. 

Art  4.  The  word  magistrate  in  article  11,  paragraph  7,  of  the 
additional  act,  does  not  refer  to  the  members  of  the  Superior 
Courts  and  tribunals.  , 

Art  5.  In  the  determination  of  the  suspension  or  dismissiil 
of  the  Magistrates  the  Provincial  Assemblies  proceed  as  tribunals 
of  justice.  They  can,  however,  impose  such  penalties  only  in 
virtue  of  suit  brought  for  crime  of  responsibility  imposed  by 
anterior  criminal  laws,  observing  the  form  of  the  trial  previously 
established  for  such  cases. 

Art  6.    The  decree  of  suspension  or  dismissal  should  contain: 

First    The  statement  of  the  fact 

Second.  The  citation  of  the  law  under  which  the  magistrate 
is  liable.  ; 

Third.  A  succinct  setting  forth  of  the  chief  basis  for  the 
decision  reached. 

Art  7.  Article  16  of  the  additional  act  comprehends  implicitly 
the  case  in  which  the  President  of  the  province  refuses  his  sanc- 
tion to  a  bill  on  account  of  his  believing  It  to  conflict  with 
the  Constitution  of  the  Empire. 

Art.  8.  The  provincial  laws  that  may  conflict  with  the  Inter- 
pretation given  in  the  preceding  articles  are  not  to  be  regarded 
as  repealed  by  the  promulgation  of  this  law,  unless  it  be  so 
expressed  by  acts  of  the  general  legislative  power. 
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CHAPTER  I. 

Federal  Oi^ganizaUon. 
Article 

1.  The  indissoluble  union. 

2.  Each    of    the    former    province 

shall  constitute  a  State,  and  the 
former  municipal  district  shall 
form  the  Federal  District,  con- 
tinuing: to  be  the  capital  of  the 
Union,  until  the  Congrress  shall 
otherwise  determine. 

S.  The  States  shall  have  the  rigrht 
to  Incorporate  themselves  with 
one  another,  subdivide  them- 
selves with  the  consent  of  the 
respective  local  Legrislatures. 

4.  Each  State  shall,  at  its  own  ex- 

pense, provide  for  the  needs  of 
its  own  government. 

5.  The    Federal    g^)vemment    shall 

not  interfere  in  matters  per- 
taining peculiarly  to  the  States. 

6.  It  is  the  exclusive  prerogative  of 

the  Union  to  decree. 

7.  In  regard  to  preferences  in  favor 

of  the  ports  of  any  of  the 
States  against  those  of  others 
by  means  of  commercial  or 
fiscal  regulations. 

8.  The  States  alone  are  competent 

to  decree  taxes. 

9.  The  States  are  forbidden  to  tax 

in  any  way  the  acts,  institu- 
tions or  service  established  by 
the  government  of  the  Union. 

10.  It  is  forbidden  to  the  States  as 

well  as  to  the  Union. 

11.  In  regard  to  the  authority  of  the 

government  of  the  Union  in 
matters  which  concern  concur- 
rently the  government  of  the 
Union,  and  those  of  the  States. 

12.  In  regard  to  sources  of  revenue. 


ArUcle 

13.  The  right  of  the  Union  and  of 

the  States  to  legislate  in  re- 
gard to  railways,  etc.,  to  be 
regulated  by  law  of  the  Na- 
tional Congress. 

14.  In  regard  to  the  land  and  naval 

forces. 
16.  In  regard  to  the  legislative,  ex- 
ecutive and  judicial  powers. 

General  Provisions, 

16.  The  legislative  power  is  vested 

in  the  National  Congress. —  Of 
whom  composed.— The  election 
of  the  Senators,  etc. 

17.  Where    the    Congress    shall    as- 

semble.—  Length  of  session.— 
Date  of  opening,  etc. —  In  case 
of  vacancy. 

18.  The    Chamber    and     the     Senate 

shall  hold  their  sessions  apart, 
and  in  public,  unless. —  The 
rules  of  the  two  chambers. 

19.  Each     of    the    chambers     shall 

choose  a  presiding  officer,  or- 
ganize its  own  government, 
etc. 

20.  The  Deputies  and  Senators  can 

not  be  held  to  account  for  their 
opinions,  etc.,  in  the  discharge 
of  their  mandate. 

21.  When  Deputies  or  Senators  can 

be  arrested  or  prosecuted. 

22.  The  members  of  the  two  cham- 

bers shall  take  a  formal  obli- 
gation to  perform  their  duties 
faithfully. 

23.  In     regard     to     the     pecuniary 

emolument  of  the  Senators  and 
Deputies. 

24.  Members  of  Congress   shall  not 

receive  from  the  executive 
power  any  salaried  office  or 
commission,  except. 


no     CONSTITUTION  OF  UNITED  STATES  OF  BRAZIL. 


Article 

25.  The  following:  are  the  conditions 

of  eligibility  for  election  to  the 
National  Congress. 

26.  The      following      persons      are 

eligible  to  the  National  Con- 
gresji. 

CHAPTER  n. 

The  Chamber. 

27.  Of  whom  the  Chamber  is  com- 

posed.— When  a  census  of  the 
population  shall  be  taken. 

28.  In  regard  to  legislation  touching 

the  levying  of  duties,  disposi- 
tion of  the  land  and  naval 
forces. 

CHAPTER  III. 

The  Senate. 

29.  Of  whom  the  Senate  is  composed. 

—  How  chosen. 

30.  The   term    of   the    Senators.-— In 

case  of  a  parity  of  votes.— The 
term  of  a  Senator  elected  In 
the  place  of  another. 

81.  The  Vice-President  shall  be  the 
president  of  the  Senate. 

32.  The  Senate  alone  has  the  power 
to  try  and  sentence  the  Presi- 
dent of  the  Republic. 

CHAPTER  IV. 

Powers  of  the  Oongi'ess. 

83.  The  National  Congress  shall 
have  exclusive  power  In  the 
following  enumerated  cases. 

34.  It  belongs  likewise   to  the  Con- 

gress, but  not  exclusively. 

CHAPTER  V. 
Ltiws  and  Bemlutions. 

35.  All    bills   may    originate    in    the 

Chamber  or  in  the  Senate,  ex- 
cept. 

36.  A    bill,    after    being    passed    In 

one  of  the  chambers,  shall  be 
submitted  to  the  other.— In  re- 
gard to  a  veto. —  In  case  of  his 
failure  to  return  the  bill  with- 
in ten  days. 

37.  In    regard    to    a    bill    from    one 

chamber  amended  by  another. 
—  In  a  contrary  case. —  If  the 
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alterations  be  rejected  by  such 
vote. 

38.  Bills  finally  rejected  or  not  ap- 

proved. 

SECTION  n. 

CHAPTER  I. 

The  President  and  Vice- President. 

39.  The  executive  power  is  exercised 

by  the  President  of  the  United 
States  of  Brazil.— The  Vice- 
President. —  In  case  of  vacancy 
in  the  Vice-Presidency.—  The 
following  are  the  conditions  of 
eligibility  to  the  Presidency  or 
Vice-Presidency  of  the  Repub- 
lic. 

40.  The  President's  term  of  office. — 

In  regard  to  the  Vice-President 
who  shall  fill  the  Presidency 
during  the  last  three  years  of 
the  Presidential  term.— When 
the  first  Presidential  term  shall 
expire. 

41.  On  taking  possession  of  his  ofilce 

the  President  shall  take  the 
foUowlug  affirmation. 

42.  The    President    and     the    Vice- 

President  shall  not  leave  the 
Territory  without  the  permis- 
sion of  Congress. 

43.  The  salary  of  the  President  and 

Vice-President. 

CHAPTER  n. 

Election  of  President  and  Vtce-President. 

44.  How    the    President    and    Vice- 

President  are  chosen. 

45.  When  the  election  for  President 

and  Vice-President  shall  be 
held  throughout  the  Republic. 
—  In  regard  to  the  electors  and 
their  votes. 

46.  The    joint    session    of    the    two 

houses  shall  be  considered  as 
constituted  for  the  purpose  of 
verifying  the  election  of  the 
President  and  Vice-President, 
unless. 

CHAPTER  III. 

The  Powers  of  the  Executive, 

47.  To  the  President  of  the  Republic 

belongs  the  exclusive  right  to 
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sanction,  promulgrate  and  make 
public  the  laws,  to  choose  and 
dismiss  at  will  the  cabinet 
officers,  etc. 

48.  In    iregard    to   the    ministers    of 

State. 

49.  The  cabinet  ministers  shall  not 

exercise  any  other  employment 
or  function  of  a  public  nature, 
nor  be  eligible  to  the  Presi- 
dency or  Vice-Presidency. 

50.  The  cabinet  ministers  shall   not 

appear  at  the  sessions  of  the 
Congress,  and  shall  communi- 
cate with  that  body  only  In 
writing,  or  by  personal  confer- 
ence with  the  committees  of 
the  chamber. 

51.  Responsibility     of     the     cabinet 

ministers. 

CHAPTER  V. 

Responsibility  of  the  President. 

52.  The  President  shall  be  brought 

to  trial  and  judgment  in  the 
Federal  Supreme  Court.—  In 
case  of  common  crimes. 

53.  The  crimes  of  responsibility  on 

the  part  of  the  President  of 
the  Republic  are  as  follows. 

SECTION  III. 
The  Judiciary. 

54.  The  judicial  power  of  the  Union 

shall  be  lodged  in  the  Federal 
Supreme  Court  and  as  many 
inferior  courts  as  the  Congress 
may  create. 

55.  Of  whom   the   Federal    Supreme 

Court  shall  be  composed. 

5€.  The  term  of  office  of  the  Fed- 
eral justices.— Their  salaries.— 
The  Senate  shall  try  the  mem- 
bers of  the  Federal  Supreme 
Court 

57.  The  Federal  Courts  shall  choose 
their  presidents  from  among 
their  own  members.— The  At- 
torney-General.—How  appoint- 
ed. 

68.  The    duty    of    the    Federal    Su- 

preme Court. 

69.  The  duty  of  the  Federal  Court. 
60.  In  regard  to  the  decisions  of  the 

State   Courts    or    tribunals    in 
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matters  wherein  their  compe- 
tence shall  put  an  end  to  the 
suits  and  questions,  except. 

61.  The  power  of  the  State  Courts  to 

Intervene  in  questions  submit- 
ted to  the  Federal  tribunals. 

CHAPTER  XL 

The  States. 

62.  Each  State  shall  be  governed  by 

the  constitutional  laws  which 
It  shall  adopt— They  must  ob- 
serve the  following  rules. 

63.  In  regard  to  the  distribution  to 

the  States  of  wild  lands. 

64.  The  right  of  the  States. 

66.  What  is  forbidden  to  the  States 
to  do. 

66.  In  regard   to   the  Federal  Dls- 

trict.— How  governed.— The  or- 
ganization of  the  same. 

CHAPTER  m. 

Ths  Municipality. 

67.  With  respect  to  municipal  gov- 

ernment, the  States,  by  their 
own  laws,  shall  be  organized  on 
the  following  basis. 

CHAPTER  IV. 

Brazilian  Citizenship. 

69.  The  following  are  Brazilian  citi- 

zens. 

70.  Citizens    more   than    twenty-one 

years  of  age  and  registered 
according  to  law,  shall  be 
electors.— Those  who  shall  not 
be  registered  as  electors. 

71.  The  rights  of  the  Brazilian  citi- 

zen can  be  suspended  or  lost 
only  in  the  following  cases. 

SECTION  n. 

Declaration  of  Rights, 

72.  The    Constitution    of    Brazilians 

and  foreigners  residing  in  the 
country,  the  Inviolability  of 
their  rights,  touching  Individu- 
al liberty,  and  security,  and 
property,  in  the  following 
terms. 

73.  In  regard  to  public  offices,  dvll 

or  military. 
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74.  In  regard  to  officers  of  the  army 
and  navy.— The  enumeration  of 
the  rights  and  guarantees  ex- 
pressed in  the  Constitution 
does  not  exclude  other  guar- 
aAiteeB  and  rights. 

CHAPTER  V. 

General  Provuions. 

71.  The  citizen  vested  with  the  func- 
tions of  either  of  these  three 
powers  shall  not  exercise  those 
of  another. 

T7.  In  regard  to  any  part  of  the  ter- 
ritory of  the  Union  in  state 
of  siege. 

78.  In  regard  to  criminal  cases  and 
trials. 

7».  The  responsibility  of  public  of- 
ficers. 

80.  Until  revoked,  the  laws  of  the 

ancient  regime  remain  In  force, 
provided. 

81.  The  payment  of  the  public  debt. 

82.  In  regard  to  military  service  in 

defense  of  the  country. 
88.  Recruiting   for   military   service 
abolished.— The       army       and 
navy.— How  made  up. 

84.  In    no    case    shall    the    United 

States  of  Brazil  engage  In  a 
war  of  conquest. 

85.  The  amendment  of  the  Constitu- 

tion. 

Temporary  Provisions. 

1.  In  regard  to  the  election  of  both 

chambers  of  the  first  National 
Congrress. 

2.  The  acts  of  the  Provisional  Gov- 

ernment, as  far  as  they  are 
not  contrary  to  the  Constitu- 
tion, shall  be  laws  of  the  Re- 
public until  revoked  by  Con- 
gress. 
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8.  In  regard  to  the  State  which  shall 
not  have  adopted  its  Constitu- 
tion by  the  end  of  the  year 
1892. 

4.  In  regard  to  the  States  that  have 

been  organized. 

5.  The    Federal   Government  shall 

open  special  credits  with  the 
States  during  the  organization 
of  their  services. 

6.  The  classification  of  the  revenues 

shall  enter  into  force  within 
two  years  from  the  approval 
of  the  Constitution  by  the  first 
Congress. 

7.  In  regard  to  the  first  appoint- 

ments for  the  Federal  magis- 
tracy. 

8.  In  the  flret  organization  of  thieir 

respective  magistracies  the 
States  shall  enter  by  prefer- 
ence the  present  courts  of  first 
and  second  instance. 

9.  Members  of  the  Supreme  Tribu- 

nal of  Justice  not  admitted  to 
the  Federal  Supreme  Court 
shall  be  retired  with  their  sal- 
aries, 
to.  In  regard  to  judges  of  the  higher 
and  law  courts  who  shall  lose 
their  positions. 

11.  In  regard  to  the  expenses  of  the 

present  courts  before  the  States 
shall  be  constitutionally  organ- 
ized. 

12.  Until    the    regulations    for    the 

drawing  for  lots  for  military 
service  shall  be  established, 
the  army  and  naval  forces 
shall  be  made  up  by  enlist- 
ment. 

We  order,  then,  all  the  authorities 
to  whom  the  recognition  and  exe- 
cution of  this  decree  belongs  to 
execute  and  have  executed  and 
observed  the  said  decree  in  aU 
its  provisions. 
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TITLE  L 

Of  the  Federal  Organization, 
Preliminary  Dispositiona 

Article  1.  The  Brazilian  Nation  adopts- as  its  form  of  gov- 
ernment under  the  representative  regimen,  the  Federal  Republic 
proclaimed  on  the  15th  <rf  November,  1889,  and  by  the  perpetual 
and  indissoluable  union  of  its  former  provinces,  is  constituted 
the  United  States  of  Brazil. 

Art  2.  Each  of  the  former  provinces  shall  form  a  state,  and 
the  former  neutral  municipality  shall  constitute  the  Federal 
District,  continuing,  to  be  the  capital  of  the  Union  so  long 
as  the  disposition  of  the  following  article  is  not  carried  out 

Art  3.  The  Union  shall  retain  possession  of  an  area  of  14,400 
square  kilometers  on  the  central  plateau  of  the  Republic,  which 
shaU  be  laid  out  in  due  time  for  the  establishment  therein  of 
the  future  federal  capital. 

When  the  capital  shall  have  been  changed  the  present  federal 
district  shall  become  a  State. 

Art.  4.  The  States  may  be  united,  subdivided  or  dismem- 
bered for  the  purpose  of  being  annexed  to  others  or  of 
forming  new  States,  subject  to  the  approval  of  the  respective 
legislative  assemblies  in  two  successive  annual  sessions,  and 
the  approval  of  the  national  Congress. 

Art  5.  It  is  the  duty  of  each  State  to  meet  its  own  expenses 
for  the  necessities  of  its  government  and  administration;  the 
Union,  however,  will  lend  its  aid  to  the  State  that  may  ask  it 
in  case  of  public  calamity. 

Art.  6.  The  Federal  Government  shall  not  interfere  in  the 
affairs  belonging  exclusively  to  the  State,  except: 

1.  To  repel  a  foreign  invasion  or  that  of  another  State. 

2.  To  maintain  the  federal  republican  form  of  government 

3.  Upon  the  requisition  of  the  respective  governments  to 
re-establish  order  and  tranquility  in  the  States. 

4.  To  enforce  the  execution  of  the  federal  laws  and  sentences. 
Art  7.    It  is  the  exclusive  duty  of  the  Union  to  legislate  upon: 

1.  Duties  upon  foreign  importations. 

2.  The  rights  of  entry,  departure  and  stay  of  ships;  the  coast- 
ing trade  is  free  to  domestic  merchandise  and  also  to  foreign 
merchandise  that  has  already  paid  the  Import  duty. 
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3.  Stamp  taxes,  except  as  restricted  by  article  9,  section  1, 
number  1. 

4.  Post-office  and  federal  telegraph  rates: 

Section  1.  There  also  belong  exclusivdy  to  the  Union: 

1.  The  institution  of  banks  of  emission. 

2.  The  creation  and  maintenance  of  custom  houses. 

Sec.  2.  The  imposts  laid  by  the  Union  shall  be  uniform  for 
all  the  States. 

Sec.  3.  The  laws  of  the  Union  and  the  acts  and  sentences  of 
its  authorities  shall  be  executed  throughout  the  country  by 
federal  officers;  the  execution  of  the  laws,  however,  may  by 
their  consent  be  intrusted  to  the  State  governments. 

Art  8.  The  Federal  Government  is  prohibited  from  making, 
in  any  manner  whatever,  distinctions  and  preferences  in  favor 
of  the  ports  of  some  of  the  States  as  against  those  of  others. 

Art.  9.  It  is  the  exclusive  function  of  the  States  to  decree 
imposts: 

1.  Upon  the  exportation  of  merchandise  of  their  own 
production. 

2.  Upon  real  estate  whether  rural  or  urban. 

3.  Upon  the  transfer  of  property. 

4.  Upon  industries  and  professions. 

Section  1.  It  also  belongs  exclusively  to  the  States  to  decree: 

1.  Stamp  tax,  so  far  as  it  concerns  the  acts  emanating  from 
their  respective  governments  and  the  affairs  of  their  economy. 

2.  Contributions  relating  to  their  telegraphs  and  post-offices. 
Sec.   2.    The  production  of  other   States  is  free  from   duty 

in  the  State  to  which  it  is  exported. 

Sec.  3.  A  State  may  tax  the  importation  of  foreign  mer- 
chandise only  when  it  is  destined  for  consumption  in  its  own 
territory;  the  amount  of  the  tax  must,  however,  go  to  the  federal 
treasury. 

Sec.  4.  There  is  reserved  to  the  States  the  right  to  estab- 
lish telegraph  lines  between  the  different  points  in  their  terri- 
tories, and  between  these  places  and  those  of  other  States  that 
are  not  served  by  federal  lines;  the  Union  may  disappropriate 
them  when  it  is  for  the  general  welfare. 

Art  10.  The  States  are  prohibited  from  taxing  federal  prop- 
erties or  business  in  charge  of  the  Union,  and  vice  versa. 

Art.  11.    The  States  and  tb^  Vuion  are  prohibited  from 
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1.  Laying  imposts  for  transit  through  the  territory  of  a 
State,  or  upon  products  of  other  States  of  the  Republic,  or  on 
foreign  products  passing  from  one  to  the  other,  or  on  the  vehicles 
transporting  them,  whether  by  land  or  by  water. 

2.  To  establish,  subsidize,  or  embarrass  the  exercise  of  relig- 
ious worship. 

3.  To  enact  retroactive  laws. 

Art.  12.  Besides  the  sources  of  income  mentioned  in  articles 
7  and  9,  it  is  lawful  for  the  Union  as  well  as  the  States,  con- 
jointly or  not,  to  establish  any  others  that  do  not  conflict  with 
the  provisions  in  articles  7,  9,  and  11,  note  1. 

Art.  13.  The  right  of  the  Union  and  of  the  States  to  legis- 
late upon  railways  and  interior  navigation  shall  be  regulated 
by  federal  law. 

Coasting  navigation  |hall  be  done  by  national  vessels. 

Art.  14.  The  land  and  naval  forces  are  permanent  national 
institutions,  destined  for  the  defense  of  the  country  without,  and 
the  maintenance  of  the  laws  within. 

Within  the  limits  of  the  laW  the  armed  force  is  essentially 
obedient  to  its  superior  oflflcers  and  is  obliged  to  uphold  the  consti- 
tutional institutions. 

Art.  15.  The  legislative,  executive  and  judicial  powers  are 
the  organs  of  national  sovereignty,  harmonious  and  independent 
of  each  other. 

Section  I — Of  the  Legislative  Power. 
Chapter  I. — General  Dispositions. 

Article  16.  The  legislative  power  is  exercised  by  the  national 
Congress  with  the  sanction  of  the  President  of  the  Republic. 

Section  1.  The  national  Congress  is  composed  of  two  branches : 
The  Chamber  of  Deputies  and  the  Senate. 

Sec.  2.  The  election  for  Senators  and  Deputies  shall  be  held 
at  the  same  time  throughout  the  whole  country. 

Sec.  3.    No  one  can  be  Deputy  and  Senator  at  the  same  time. 

Art.  17.  Congress  shall  meet  without  call  at  the  federal 
capital  on  the  third  day  of  May  of  each  year,  if  the  law  does  not 
designate  another  day,  and  shall  remain  in  session  four  months 
from  the  date  of  its  opening;  it  may  be  prorogued  temporarily, 
adjourned  or  convoked  in  extraordinary  session. 

Section  1.  Congress  alone  can  determine  the  prorogation  and 
adjournment  of  Its  seBflions,  :  i     >    ;  I  _ 
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Sec.  2.    Each  legislature  shall  last  three  years. 

Sec.  3.  The  government  of  the  State  among  whose  repre- 
sentatives a  vacancy  occurs  for  any  reason,  including  resigna- 
tion, shall  at  once  order  a  new  election. 

Art.  18.  The  Chamber  of  Deputies  and  the  Senate  shall  work 
separately,  and  except  when  the  contrary  is  determined  upon 
by  a  majority  of  votes,  in  open  sessions.  Decisions  shall  be 
determined  by  a  majority  of  votes,  when  an  absolute  majority 
of  their  members  is  present  in  each  of  the  Chambers. 

It  is  a  function  of  each  of  the  chambers: 

To  verify  and  recognize  the  powers  of  its  members; 

To  elect  its  offiers; 

To  make  rules  for  its  own  government; 

To  regulate  the  service  of  its  internal  police; 

To  appoint  the  employes  of  its  administration  (secretaria). 

Art.  19.  The  Deputies  and  Senators  are  inviolable  for  opin- 
ions, words  and  votes  used  in  the  exercise  of  their  duties. 

Art.  20.  The  Deputies  and  Senators  from  the  time  they  shall 
have  received  their  credentials  until  the  new  election,  cannot  be 
arrested  or  tried  as  criminals  without  the  previous  permission 
of  their  Chambers,  except  in  case  of  flagrancy  in  a  crime  that 
does  not  admit  of  bail.  In  this  case,  when  the  trial  has  reached 
the  passing  of  judgment,  the  authority  conducting  the  trial 
shall  send  the  papers  of  the  case  to  the  respective  chamber  that 
it  may  decide  upon  the  (further)  procedure  of  the  accusation,  if 
the  accused  does  not  prefer  immediate  judgment. 

Art.  21.  On  taking  their  seats  the  mem(bers  of  the  two 
chambers  shall  give  a  formal  promise  in  public  session  to  prop- 
erly discharge  their  duties. 

Art  22.  During  the  sessions  the  Senators  and  Deputies  shall 
receive  equal  salaries  and  their  expenses  (adjuda  de  custo)  which 
shall  be  fixed  by  Congress  at  the  end  of  each  legislature  for 
the  next  one. 

Art  23.  No  member  of  Congress,  after  he  is  elected,  shall 
make  contracts  with  the  executive  power  or  receive  from  it 
commissions  or  paid  employment. 

Section  1.    There  are  excepted  from  this  prohibition: 

1.  Diplomatic  missions. 

2.  Military  commissions  or  commands. 

3.  OflBcial  (car^os  de  ?l<?ce^S0)  and  legal  promotions. 


CONSTITUTION  OF  UNITED  STATES  OF  BRAZIL.    117 

Sec.  2.  Except,  however,  in  cases  of  war  or  cases  in  whicli 
the  honor  and  integrity  of  the  Union  are  involved,  no  deputy 
or  Senator  shall  accept  appointment  for  missions,  commissions 
or  commands  treated  of  in  numbers  1  and  2  of  the  preceding 
paragraph  without  the  permission  of  his  respective  chamber, 
when  such  acceptance  would  prevent  the  exercise  of  his  legis- 
lative functions. 

Art.  24  Neither  shall  a  Deputy  or  Senator  be  president  or 
director  of  banks,  companies  or  enterprises  that  enjoy  the  favors 
of  the  federal  government  as  defined  by  law. 

The  violation  of  the  provisions  of  this  and  of  the  preceding 
article  r^hall  be  followed  by  loss  of  oflSce. 

Art  25.  Legislative  duly  is  incompatible  with  the  exercise 
of  any  other  function  during  the  sessions  (of  the  legislature). 

Art  26.  The  conditions  of  eligibility  to  the  national  con- 
gress are:  | 

1.  To  be  in  the  enjoyment  of  the  rights  of  a  Brazilian  citi- 
zen, and  to  be  competent  as  an  elector. 

2.  For  the  chamber,  to  have  been  a  Brazilian  citizen  more 
than  four  years;  and  for  the  Senate,  more  than  six  years.  This 
disposition  does  not  comprehend  citizens  referred  to  in  number 
4  of  article  69. 

Art  27.  Congress  shall  declare  by  special  law  the  cases  of 
electoral  incompatabilily. 

Chapter  IL — Of  the  Chamber  of  Deputies. 

Article  28.  The  Chamber  of  Deputies  is  composed  of  repre- 
sentatives of  the  people  elected  by  the  States  and  by  the  fed- 
eral district  by  direct  suffrage,  the  representation  of  the  minority 
being  guaranteed. 

Section  L  The  number  of  Deputies  shall  be  fixed  by  law  in 
such  proportion  that  it  shall  not  exceed  one  for  every  seventy 
thousand  inhabitants,  and  shall  not  be  less  than  four  for  each 
State. 

Sec.  2.  To  this  end  the  federal  government  shall  have  the 
census  of  the  population  of  the  Eepublic  taken  at  once,  and 
this  shall  be  revised  every  ten  years. 

Art  29.  The  following  functions  belong  to  the  chamber:  The 
initiative  of  the  adjournment  of  the  legislative  session  and  of 
all  laws  of  taxation,  of  laws  fixing  the  land  and  naval  forces, 
of  the  discussion  of  bills  offered  by  the  executive  power,  and 
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the  declaration  of  the  procedure  or  non-procedure  of  accusation 
against  the  President  of  the  Republic  according  to  article  53, 
and  against  the  Ministers  of  State  in  the  crimes  connected  with 
those  of  the  President  of  the  Republic. 

Chapter  ILL — Of  the  Senate. 

Article  30.  The  Senate  is  composed  of  citizens  eligible  under 
article  26,  and  over  thirty-five  years  of  age;  in  number  there  shall 
be  three  Senators  for  each  State  and  three  for  the  federal  district 
elected  in  the  same  manner  as  the  Deputies. 

Art  31.  The  term  of  office  of  a  Senator  shall  be  nine  years, 
a  third  of  the  Senate  being  renewed  every  third  year. 

A  Senator  elected  as  a  substitute  for  another  shall  hold 
office  for  the  term  that  remained  for  the  one  whose  place  he 
takes. 

Art.  32.  The  Vice-President  of  the  Republic  shall  be  President 
of  the  Senate  where  he  shall  have  only  a  casting  vote,  and  his 
place  shall  be  filled  in  his  absence  or  impediment  by  the  Vice- 
President  of  the  same  Chamber. 

Art.  33.  It  is  the  exclusive  duty  of  the  Senate  to  judge  the 
President  of  the  Republic  and  the  other  federal  officers  desig- 
nated by  the  Constitution  in  the  terms  and  in  the  manner 
prescribed  by  it. 

Section  1.  When  the  Senate  deliberates  as  a  tribunal  of 
justice  it  shall  be  presided  over  by  the  President  of  the  Federal 
Supreme  Court. 

Sec.  2.  It  shall  not  pass  condemnatory  sentence  except  by 
(vote  of)  two-thirds  o]^  the  members  present 

Sec.  3.  It  cannot  impose  penalties  other  than  the  loss  of 
official  position  and  the  incapacity  to  exercise  any  other,  with- 
out interfering  with  the  process  of  ordinary  justice  against  the 
condemned. 

Chapter  IV. — Of  the  Attributes  of  Congress. 
Article  34.    It  is  the  exclusive  duty  of  the  national  Congress: 

1.  To  estimate  the  receipts,  and  to  fix  the  federal  expenses 
annually,  and  to  take  the  accounts  of  the  receipts  and  expenses 
of  each  financial  operation. 

2.  To  authorize  the  executive  power  to  contract  loans  and 
to  perform  other  operations  of  credit 

3.  To  legislate  regarding  the  public  debt  and  to  establish 
means  for  its  payment 
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4.  To  regulate  the  keeping  and  distribution  of  the  federal 
income  (rendas). 

5.  To  regulate  international  commerce  and  also  that  of  the 
States  among  themselves  and  with  the  federal  district,  to  estab- 
lish custom  houses  at  the  ports,  to  create  or  suppress  bonded 
warehouses  (etrepostos). 

6.  To  legislate  upon  the  navigation  of  streams  that  bathe 
more  than  one  State  or  extend  to  foreign  territory. 

7.  To  determine  the  weight,  value,  inscription,  type  and 
denomination  of  coins. 

8.  To  create  banks  of  emission,  to  legislate  upon  and  to  tax 
the  emission. 

9.  To  fix  the  standards  of  weights  and  measures. 

10.  To  determine  finally  the  limits  of  States  with  respect 
to  each  other,  the  limits  of  the  federal  district  and  those  of 
the  national  territory  with  neighboring  nations. 

11.  To  authorize  the  government  to  declare  war,  if  there 
is  no  opportunity  for  arbitration  or  if  arbitration  has  failed, 
and  to  make  peace. 

12.  To  settle  definitely  upon  treatise  and  agreements  with 
foreign  nations. 

13.  To  move  the  capital  of  the  Union. 

14.  To  concede  subsidies  to  the  States  as  provided  by  article  5. 

15.  To  l^islate  upon  the  post-office  and  federal  telegraph 
services. 

16.  To  adopt  a  suitable  regimen  for  the  security  of  the 
frontiers. 

17.  To  fix  annually  the  land  and  naval  forces. 

18.  To  legislate  upon  the  organization  of  the  army  and  navy. 

19.  To  concede  or  refuse  foreign  forces  passage  through  the 
territory  of  the  country  for  military  operations 

20.  To  mobilize  and  utilize  the  national  guard  or  civil  militia 
in  cases  provided  for  by  the  Constitutlou. 

21.  To  declare  a  state  of  siege  in  one  or  more  points  in  the 
national  domain  in  case  of  aggression  by  foreign  forces  or  of 
internal  disturbance,  and  to  approve  or  suspend  this  State  when, 
in  the  absence  of  Congress,  it  may  have  been  declared  by  the 
executive  power,  or  by  its  responsible  agents. 

22.  To  regulate  the  conditions  and  process  of  election  for 
federal  offices  in  the  whole  country. 
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23.  To  legislate  upon  civil,  commercial  and  criminal  laws 
of  the  Bepublic  and  upon  the  procedure  of  federal  justice. 

24.  To  establish  uniform  laws  regarding  naturalization. 

25.  To  create  and  suppress  public  federal  offices,  to  determine 
their  functions  and  to  fix  the  remunerations  therefor. 

26.  To  organize  federal  justice  under  article  55  and  those 
following  in  section  UL 

27.  To  grant  amnesty. 

28.  To  commute  and  remit  penalties  imposed  for  malfeasance 
upon  federal  officers. 

29.  To  legislate  regarding  lands  and  mines  belonging  to  the 
Union. 

30.  To  legislate  upon  the  municipal  organization  of  the  fed- 
eral district,  the  police,  higher  education,  and  upon  other  services 
in  the  capital  that  are  reserved  for  the  government  of  the  Union. 

31.  To  submit  to  special  legislation  the  points  of  the  terri- 
tory of  the  Republic  necessary  for  the  founding  of  arsenals 
or  other  establishments  and  institutions  for  federal  convenience. 

32.  To  regulate  cases  of  extradition  between  the  States. 

33.  To  pass  laws  and  resolutions  necessary  for  the  exercise 
of  the  powers  belonging  to  the  Union. 

34.  To  pass  organic  laws  for  the  complete  carrying  out  of 
the  Constitution. 

35.  To  prorogue  and  adjourn  its  sessions. 

Art  35.  It  is  also  a  function  of  Congress,  but  not  an  exclu- 
sive one: 

1.  To  watch  over  the  Constitution  and  the  laws,  and  to 
provide  for  the  necessities  of  the  federal  government 

2.  To  encourage  in  the  country  the  development  of  literature, 
the  arts  and  sciences,  and  also  immigration,  agriculture,  industry 
ttnd  commerce  without  bestowing  privileges  that  interfere  with 
the  action  of  local  governments. 

3.  To  create  institutions  of  higher  and  of  secondary  instruc- 
tion in  the  States. 

4.  To  provide  secondary  instruction  in  the  federal  district 

Chapter  V.— Of  the  Laws  and  Resolutions. 

Article  36.  Except  in  the  instances  specified  in  article  29, 
all  bills  may  originate  indiscriminately  in  the  Chamber  or 
Senate  under  the  initiative  of  any  of  their  members. 
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Art  37.  A  bill  adopted  in  one  of  the  houses  shall  be  sub- 
mitted to  the  other;  and  the  latter  if  it  be  appro ved,  shall  send 
it  to  the  executive  power,  who,  if  it  is  agreed  to,  shall  sanction 
and  promulgate  it. 

Section  1.  If,  however,  the  President  of  the  Republic  judges 
it  unconstitutional,  or  contrary  to  the  interests  of  the  nation, 
lie  shall  refuse  his  sanction  within  ten  working  days  (dias  uteis) 
from  that  on  which  he  received  the  bill,  sending  it  back  within 
this  term  to  the  chamber  in  which  it  may  have  originated,  with 
the  reasons  for  his  refusal. 

Sec.  2.  The  silence  of  the  President  of  the  Republic  for  ten 
days  amounts  to  sanction;  and  in  case  of  the  refusal  of  his 
sanction  when  the  Congress  has  already  adjourned  the  President 
shall  publish  his  reasons. 

Sec.  3.  When  the  bill  has  been  returned  to  the  chamber 
where  it  originated,  it  shall  there  be  discussed  and  a  nominal 
vote  taken  upon  it,  and  it  shall  be  considered  approved  if  it 
receives  two-thirds  of  the  suffrages  present  In  this  case  the 
bill  shall  be  sent  to  the  other  chamber,  which,  if  it  approve 
it  by  the  same  process  and  by  the  same  majority,  shall  send  it, 
as  a  law,  to  the  executive  power  for  the  formality  of 
promulgation. 

Sec.  4.  The  sanction  and  promulgation  shall  be  made  in  this 
formula: 

1.  "The  National  CJongress  decrees  and  I  sanction  the  fol- 
lowing law  (or  resolution).'^ 

2.  "The  National  Congress  decrees  and  I  promulgate  the 
following  law  (or  resolution).'' 

Art  38.  If  the  law  should  not  be  promulgated  by  the  Presi- 
dent of  the  Republic  within  forty-eight  hours  as  provided  in 
article  37,  paragraphs  2  and  3,  the  President  of  the  Srtiate  or 
the  Vice-President,  if  the  first  does  not  do  it  within  an  equal 
term,  shall  promulgate  it,  using  the  following  formula: 

"I, ,  President  (or  Vice-President)  of  the  Senate, 

make  known  to  those  to  whom  the  present  may  come,  that  the 
National  Congress  decrees  and  promulgates  the  following  law 
(or  resolution).'' 

Art  39.  When  the  bill  of  one  chamber  is  amended  in  the 
other,  it  shall  be  returned  to  the  first,  which,  if  it  riccepts  the 
amendments,  shall  send  it  in  its  modified  form  to  the  executive 
poAier,     . 
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Section  1.  Otherwise  it  shall  return  to  the  revising  chamber, 
and  if  the  changes  receive  two  thirds  of  the  votes  of  the  members 
present,  they  shall  be  considered  approved,  and  the  changes 
shall  then  be  sent  back  with  the  bill  to  the  originating  Chamber, 
which  can  reject  them  only  by  the  same  majority. 

Sec.  2.  When  the  amendments  are  rejected  in  this  manner 
the  bill  shall  be  submitted  for  sanction  without  them. 

Art.  40.  Rejected  or  unsanctioned  bills  cannot  be  renewed 
in  the  same  legislative  session. 

Section  II. —  Of  the  Executive  Power, 

Chapter  1. —  Of  the  President  and  Vice-President 

Article  41.  The  President  of  the  Republic  of  the  United  States 
of  Brazil  exercises  the  executive  power  as  elective  chief  of  the 
Nation. 

Section  1.  The  Vice-President  elected  at  the  same  time,  takes 
the  place  of  the  President  in  case  of  his  impediment,  and  suc- 
ceeds him  in  his  default. 

Sec.  2.  In  the  impediment  or  default  of  the  Vice-President, 
the  Vice-President  of  the  Senate,  the  President  of  the  Chamber, 
and  the  President  of  the  Supreme  Federal  Court  shall  be  suc- 
cessively called  to  the  presidency. 

Sec.  3.  The  conditions  essential  to  be  elected  President  or 
Vice-President  of  the  Republic  are: 

1.  To  be  a  native  Brazilian. 

2.  To  be  in  the  exercise  of  political  rights. 

3.  To  be  more  than  thirty-five  years  of  age. 

Art  42.  In  case  of  a  vacancy  for  any  cause,  either  of  the 
Presidency  or  Vice-Presidency,  if  two  years  of  the  presidential 
period  shall  not  have  passed,  a  new  election  shall  be  held. 

Art  43.  The  President  shall  hold  office  for  four  years;  he 
cannot  be  re-elected  for  the  next  succeeding  presidential  term. 

Section  1.  The  Vice-President  who  exercises  the  presidency 
in  the  last  year  of  the  presidential  term  cannot  be  elected  Presi- 
dent for  the  succeeding  term. 

Sec.  2.  The  President  shall,  without  any  possible  prorogation 
of  his  term,  cease  the  exercise  of  the  functions  of  his  office  on 
the  day  on  which  his  term  of  office  expires,  the  lewly  elected 
succeeding  him  at  once. 

Sec.  3.  In  case  the  latter  is  impeded  or  in  his  default  the 
substitution  shall  take  place  as  provided  in  article  41,  para- 
graphs 1  and  2. 
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Sec.  4.  The  first  presidential  period  shall  end  on  the  15th 
of  November,  1894. 

Art.  44.  On  entering  upon  the  duties  of  his  office,  the  Presi- 
dent shall,  in  the  session  of  Congress,  or,  if  this  be  not  in  ses- 
sion, before  the  Supreme  Federal  Court,  pronounce  the  follow- 
ing affirmation: 

"I  promise  to  maintain  and  with  perfect  loyally  to  comply 
with  the  federal  Constitution,  to  promote  the  general  welfare 
of  the  Republic,  to  observe  its  laws,  to  sustain  its  union,  integ- 
rity and  independence." 

Art.  45.  The  President  and  Vice-President  cannot  go  out 
of  the  national  territory  without  permission  of  Congress,  under 
penalty  of  losing  the  office. 

Art.  46.  The  President  and  Vice-President  shall  receive  the 
salary  fixed  by  Congress  in  the  preceding  presidential  period. 

Chapter  11. — Of  the  Election  of  President  and  Vice-President. 

Article  47.  The  President  and  Vice-President  of  the  Republic 
shall  be  elected  by  direct  suffrage  of  the  nation  and  by  the 
absolute  majority  of  votes. 

Section  1.  The  election  shall  take  place  on  the  first  of  March 
of  the  last  year  of  the  presidential  period,  the  canvass  of  the 
votes  received  in  the  respective  districts  being  made  at  the 
federal  capital  and  in  the  capitals  of  the  States. 

Congress  shall  make  the  canvass  (of  the  votes)  at  its  first 
session  of  that  year  with  any  number  of  members  present. 

Sec.  2.  If  neither  of  the  candidates  shall  have  received  an 
absolute  majority,  Congress,  by  a  majority  of  the  votes  present, 
shall  elect  one  of  the  two  receiving  the  highest  number  of  votes 
in  the  direct  election.  In  case  of  a  tie  the  older  one  shall  be 
considered  elected. 

Sec.  3.  The  process  of  election  and  of  canvassing  the  votes 
shall  be  regulated  by  ?omm»)n  law. 

Sec.  4.  Relatives  by  consanguinity  or  by  affinity,  in  the  first 
and  second  degrees  of  the  President  or  Vice-President  either  in 
office  at  the  time  of  election,  or  who  may  have  left  it  six  months 
before,  are  ineligible  to  the  offices  of  President  and  Vice- 
President 

Chapter  ILL — Of  the  Attributes  of  the  Executive  Power. 
Article  48.    It  is  the  exclusive  function  of  the  President  of  the 

BepuUio:  ;    .    •     !     i    ig  J    i  .    ■  i  .i  .j 
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1.  To  sanction,  promulgate  and  have  th^  laws  and  resolu- 
tions of  CJongress  published;  to  issue  decrees,  instructions  and 
regulations  for  their  faithful  execution. 

2.  To  appoint  and  discharge  freely  the  Ministers  of  State. 

3.  To  exercise  or  to  designate  who  shall  exercise  supreme 
command  of  the  land  and  naval  forces  of  the  United  States 
of  Brazil  whenever  they  are  called  to  arms  for  the  internal  or 
external  defense  of  the  Union. 

4.  To  administer  the  army  and  navy,  and  to  distribute  the 
respective  forces  according  to  the  federal  laws  and  the  neces- 
sities of  the  national  government 

5.  To  confer  the  civil  and  military  offices  of  federal  character, 
under  the  restrictions  expressed  in  the  Constitution. 

6.  To  pardon  and  commute  penalties  in  cases  of  crimes  sub- 
ject to  federal  jurisdiction,  except  in  the  cases  referred  to  in 
article  34,  number  28,  and  article  52,  paragraph  2. 

7.  To  declare  war  and  to  make  peace  in  the  terms  of  article 
34,  number  11. 

8.  To  declare  war  immediately  in  cases  of  foreign  invasion 
or  aggression. 

9.  To  give  account  annually  to  the  national  Congress,  of  the 
condition  of  the  country,  indicating  the  provisions  and  urgent 
reforms  in  a  message  which  he  shall  remit  to  the  secretary  of 
the  Senate  on  the  day  of  the  opening  of  the  legislative  session. 

10.  To  call  extra  sessions  of  Congress. 

11.  To  appoint  federal  magistrates  upon  the  nomination  of 
the  Supreme  Court. 

12.  To  appoint  the  members  of  the  Federal  Supreme  Court 
and  the  diplomatic  ministers,  submitting  the  nominations  to  the 
approval  of  the  Senate. 

In  the  absence  of  Congress  he  shall  place  them  in  commission 
until  the  Senate  takes  action. 

13.  To  appoint  the  other  members  of  the  diplomatic  corps 
and  the  consular  agents. 

14.  To  maintain  relations  with  foreign  States. 

15.  To  declare  either  of  himself,  or  through  his  responsible 
agents,  a  state  of  siege  in  any  part  of  the  national  territory,  in 
cases  of  foreign  aggression  or  grave  internal  commotion.  (A.rt.  6, 
No.  3,  art.  34,  No.  21,  and  art.  80.) 

16.  To  establish  international  negotiations,  to  make  adjust- 
ments, conventions  and  treaties,  always  ad  referendum  of  Con- 
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gress,  and  to  approve  those  the  States  may  make  in  conformity 
with  article  65,  submitting  them,  when  finished,  to  the  authority 

of  Congress. 

Chapter  IV. — Of  the  Ministers  of  State. 

Article  49.  The  President  of  the  Republic  is  aided  by  the  Min- 
isters of  State,  his  confidential  agents,  who  subscribe  to  his 
acts,  and  each  one  of  them  shall  preside  over  one  of  the  Min- 
istries into  which  the  federal  administration  is  divided. 

Art.  50.  The  Ministers  of  State  shall  not  accumulate  the 
exercise  of  other  employment  or  public  function  nor  be  elected 
President  or  Vice-President  of  the  Union,  Deputy  or  Senator. 

The  Deputy  or  Senator  who  accepts  the  office  of  Minister  of 
State  shall  lose  his  (former)  position  and  a  new  election  shall 
be  held  immediately  in  which  he  cannot  be  a  candidate. 

Art.  51.  The  Ministers  of  State  shall  not  appear  in  the  ses- 
sions of  Congress,  and  shall  only  communicate  with  it  by  writ- 
ing, or  in  personal  conferences  with  the  committees  of  the 
Chambers. 

The  annual  reports  of  the  ministers  shall  be  addressed  to  the 
President  of  the  Republic  and  distributed  to  all  the  members  of 
Congress. 

Art.  52.  The  Ministers  of  State  are  not  responsible  to  Con- 
gress or  to  the  Courts  for  advice  given  the  President  of  the 
Republic. 

1.  They  are  responsible,  however,  as  to  their  acts,  for  crimes 
specified  by  law. 

2.  In  common  crimes  and  for  crimes  of  responsibility  (mal- 
feasance) they  shall  be  tried  and  judged  by  the  Supreme  Federal 
Court;  and  in  those  connected  with  those  of  the  President  of 
the  Republic  they  shall  be  tried  by  the  authority  competent  to 
judge  the  President. 

Chapter  V. — Of  the  Responsibility  of  the  President. 

Article  53.  The  President  of  the  United  States  of  Brazil 
shall  be  submitted  to  trial  and  judgment,  after  the  Chamber 
declares  the  accusation  in  order,  before  the  Supreme  Federal 
Court  for  common  crimes,  and  for  crimes  of  responsibility 
before  the  Senate. 

When  the  regularity  of  the  accusation  has  been  decreed  the 
President  shall  be  suspended  from  his  functions. 
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Art  54.  Crimes  of  responsibility  are  those  acts  of  the  Presi- 
dent of  the  Republic  against: 

1.  The  political  existence  of  the  Union. 

2.  The  Constitution  and  the  form  of  the  Federal  Gk)vemment 

3.  The  free  exercise  of  the  political  powers. 

4.  The  eiiji»yment  and  legal  exercise  of?  political  or  indi- 
vidual rights. 

5.  The  internal  security  of  the  country. 

6.  The  probity  of  the  administration. 

7.  The  keeping  and  the  constitutional  use  of  the  public  funds. 

8.  The  appropriation  laws  passed  by  Congress. 

Section  1.  These  delinquencies  shall  be  defined  by  special 
law.  1  ' 

Sec.  2.  Another  law  shall  regulate  the  accusation,  trial 
judgment  \ 

Sec.  3.  Both  these  laws  shall  be  passed  at  the  first  session 
of  the  first  Congress. 

Section  III —  Of  the  Judimary  Power. 

Article  55.  The  judiciary  power  of  ihe  Union  shall  have 
for  its  organs  a  Supreme  Federal  Court  with  its  seat  at  the 
capital  of  the  Republic,  and  as  many  judges  and  federal  courts 
distributed  through  the  country  as  Congress  may  create. 

Art.  56.  The  Supreme  Federal  Court  shall  be  composed  of 
fifteen  judges,  appointed  according  to  article  48,  number  12, 
from  among  citizens  noted  for  their  knowledge  and  reputation, 
and  eligible  for  the  Senate. 

Art.  57.  The  federal  judges  shall  hold  oflBce  for  life  and  shall 
lose  their  position  only  by  judicial  sentence. 

Section  1.  Their  salaries  shall  be  fixed  by  law  and  shall 
not  be  cut  down. 

Sec.  2.  The  Senate  shall  judge  the  members  of  the  Supreme 
Federal  Court  for  crimes  of  responsibility  and  this  court  shall 
judge  the  inferior  federal  judges. 

Art,  58.  The  federal  courts  shall  elect  their  presidents  from 
their  own  number,  and  shall  organize  the  respective  secretary- 


Section  1.  The  appointment  and  dismissal  of  the  employes 
of  the  secretaryship,  and  the  appointment  of  the  officials  of 
justice  in  the  judicial  districts,  belongs  respectively  to  the  presi- 
dents of  the  courts. 
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Sec.  2.  The  President  of  the  Republic  shall  appoint  from 
among  the  members  of  the  Supreme  Federal  Court  the  Attorney- 
General  of  the  Republic,  whose  duties  shall  be  defined  by  law. 

Art.  59.    It  shall  be  the  duty  of  the  Federal  Supreme  Court: 

1.  To  try,  and  to  judge  originally  and  exclusively: 

a.  The  President  of  the  Republic  in  cases  of  common  crimes, 
and  ministers  of  state  in  cases  covered  by  article  52. 

b.  The  diplomatic  ministers  in  common  crimes  and  of  respon- 
sibility crimes. 

c.  The  cases  and  conflicts  between  the  Union  and  the  States, 
or  between  the  several  States. 

d.  The  disputes  and  reclamations  between  foreign  nations 
and  the  Union  or  the  States. 

e.  The  disagreements  of  the  federal  judges  or  of  the  federal 
courts  with  each  other,  or  between  these  and  those  of  the  States, 
and  also  those  of  the  judges  and  courts  of  a  state  with  the 
judges  and  courts  of  another  State. 

2.  In  case  of  appeal  to  pass  upon  the  questions  decided  by 
the  federal  judges  and  courts,  and  also  those  treated  of  in  the 
present  article,  paragraph  1,  and  in  article  60. 

3.  According  to  article  81,  to  revise  cases  that  are  ended. 
Section  1.    From  the  sentences  of  the  justices  of  the  States 

in  last  appeal,  appeal  may  be  taken  to  the  Supreme  Federal 
Court: 

a.  When  there  is  a  question  regarding  the  validity  or  the 
application  of  federal  treaties  and  laws,  and  the  decision  of 
the  State  court  is  against  it. 

b.  When  the  validity  of  laws  or  of  acts  of  the  State  gov- 
ernments is  contested  on  constitutional  grounds  or  on  account  of 
federal  laws,  and  the  decision  of  the  State  court  considers  these 
acts  valid  or  these  laws  impugned. 

Sec.  2.  In  cases  in  which  State  laws  have  to  be  applied,  the 
federal  justice  shall  consult  the  jurisprudence  of  the  local  courts 
and  vice  versa  the  State  justices  shall  consult  the  jurispnidence 
of  the  federal  courts  when  they  may  have  to  interpret  the  laws 
of  the  Union. 

Art.  60.  It  is  the  business  of  the  federal  judges  or  courts  to 
try  and  to  pass  upon: 

a.  The  cases,  in  which  some  of  the  parties  base  their  action 
or  defense  upon  some  disposition  of  the  federal  Constitution. 
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b.  All  cases  brought  against  the  government  of  the  Union  or 
the  national  treasury,  based  upon  dispositions  of  the  Consti- 
tution, laws  and  regulations  of  the  executive  power,  or  on  con- 
tracts made  with  the  federal  government 

c.  The  cases  based  upon  compensations,  cases  of  replevin, 
claims  for  damages,  or  other  cases  proposed  by  the  government 
of  the  Union  against  private  parties  or  vice  versa. 

d.  The  litigations  between  one  State  and  citizens  of  another 
State,  or  between  citizens  of  different  States  when  the  State 
laws  differ. 

e.  The  litigations  between  foreign  States  and  Brazilian 
citizens. 

f.  The  suits  brought  by  foreigners,  whether  based  upon  con- 
tracts with  the  government  of  the  Union  or  upon  agreements 
or  treaties  of  the  Union  with  other  nations. 

g.  Questions  of  marine  law  and  navigation  both  upon  the 
ocean  and  upon  the  rivers  and  lakes  of  the  country. 

h.    Questions  of  international  law  either  criminal  or  civiL 

i.    Political  crimes. 

Section  1.  Congress  is  prohibited  from  committing  any  federal 
jurisdiction   to   the  justices  of  the   States. 

Sec.  2.  The  sentences  and  orders  of  the  federal  magistracy  are 
executed  by  judiciary  officials  of  the  Union,  to  whom  the  local 
police  is  obliged  to  lend  its  aid  when  called  for  by  them. 

Art  61.  The  decisions  of  the  State  judges  or  courts  are  final 
in  trials  and  questions  in  affairs  within  their  jurisdiction  except 
as  to: 

1.  Habeas  corpus,  or 

2.  Foreign  spoils,  when  the  particular  kind  has  not  been 
provided  for  in  convention  or  treaties. 

In  such  cases  there  shall  be  voluntary  appeal  to  the  Supreme 
Federal  Court. 

Art.  62.  The  State  judges  cannot  intervene  in  questions  sub- 
mitted to  the  federal  courts,  neither  can  they  annul,  alter  or 
suspend  their  sentences  or  orders. 

And  conversely  the  federal  judiciary  cannot  intervene  in 
questions  submitted  to  the  State  courts  to  annul,  alter  or  sus- 
pend their  decisions  or  orders  except  in  cases  expressly  declared 
in  this  Constitution. 
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TITLE  n. 

Of  the  States. 
Art.  63.    Each  State  shall  be  governed  by  the  Gonstitation 
and  laws  that  it  may  adopt,  resi)ecting,  at  the  same  time,  the 
constitutional  principles  of  the  Union. 

Art.  64.  The  mines  and  lapsed  lands  in  their  respective 
territories  belong  to  the  States,  the  Union  being  entitled  only  to 
the  amount  of  territory  that  may  be  indispensable  for  the  defense 
of  the  frontiers,  fortifications,  military  constructions  and  fedei^al 
railwaya 

The  national  properties  that  are  not  necessary  for  the  service 
of  the  Union  shall  pass  to  the  dominion  of  the  States  in  whose 
territory  they  may  be  situated. 

Art.  65.    The  States  have  the  power 

1.  To  celebrate  among  themselves  agreements  and  treaties 
without  political  character.    (Art  48,  n.   16.) 

2.  In  general  they  have  all  and  any  power  or  right  that 
is  not  denied  them  by  the  Constitution,  either  expressly  or  by 
implication. 

Art.   66.    The  States  are  prohibited  from: 

1.  Refusing  faith  in  public  documents  of  a  legislative,  a,jniiji. 
istrative  or  judicial  character,  either  of  the  Union  or  of  any 
of  the  States. 

2.  Refusing  to  receive  the  coin  or  bank  issue  in  circulation 
by  act  of  the  federal  government. 

3.  Making  or  declaring  war  between  themselves,  and  from 
making  reprisals. 

4.  Refusing  the  extradition  of  criminals  demanded  by  the 
judges  of  other  States  or  of  the  federal  district,  according  to 
the  laws  of  the  Union  by  which  this  matter  is  regulated.  (Art. 
34,  n.  32.) 

Art  67.  Excepting  the  restrictions  specified  in  the  Constitu- 
tion and  in  the  federal  laws,  the  federal  district  is  administered 
by  the  municipal  authorities. 

The  local  expenses  at  the  capital  of  the  Republic  are  iQ.vam- 
bent  exclusively  upon  the  municipal  authority. 

TITLE  m. 
Of  the  Municipality. 
Article  68.    The  States  shall  be  so  organized  as  to  secure  the 
autonomy  of  the  municipalities  in  all  matters  pertaining  to  their 
sx)ecial  interests. 

9 
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TITLE  IV. 

Of  Brazilian  Citizens. 

Section  I. — Of  the  Qualities  of  the  Brazilian  Citizen, 

Article  69.    The  following  are  Brazilian  citizens: 

1.  Those  born  in  Brazil,  even  though  of  a  foreign  father, 
so  long  as  the  latter  is  not  in  the  service  of  his  nation. 

2.  The  sons  of  a  Brazilian  father  and  the  illegitimate  sons 
of  a  Brazilian  mother  born  in  a  foreign  country,  if  they  establish 
a  residence  in  the  Republic. 

3.  The  sons  of  a  Brazilian  father  who  may  be  in  another 
country  in  the  service  of  the  Republic,  even  though  they  do  not 
come  to  live  in  it. 

4.  Foreigners  who,  being  in  Brazil  on  the  15th  of  November, 
1889,  do  not  declare  within  six  months  after  the  Constitution 
goes  into  effect,  their  intention  of  preserving  their  original 
nationality. 

5.  Foreigners  who  own  real  estate  in  Brazil  and  have  mar- 
ried Brazilian  wives  or  have  Brazilian  children,  if  they  live 
in  Brazil,  unless  they  manifest  their  intention  of  not  changing 
their  nationality. 

6.  Foreigners  otherwise  naturalized. 

Art.  70.  All  citizens  are  electors  who  are  over  twenty-one 
years  of  age  and  who  may  register  according  to  law. 

Section  1.  The  following  persons  cannot  be  registered  as 
electors  for  federal  or  State  elections: 

1.  Beggars. 

2.  Those  who  don't  know  the  alphabet. 

3.  Paid  soldiers,  excepting  students  in  the  higher  military 
schools. 

4.  Members  of  monastic  religious  orders,  companies,  coi^gre- 
gations  or  communities  of  any  denomination  whatever  that  are 
bound  by  vows  of  obedience,  rule  or  statute  that  amounts  to 
the  renunciation  of  individual  liberty. 

Sec.  2.    Those  citizens  who  cannot  register  are  ineligible. 
Art.  71.    The  rights  of  a  Brazilian  citizen  can  be  suspended 
or  lost  only  in  the  cases  here  specified. 
Section  1.     They  are  suspended: 

a.  For  physical  or  moral  incapacity. 

b.  For  condemnation  for  crime,  while  the  effects  of  lUc  coo- 
demnation  last. 
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Sec.  2.    They  are  lost: 

a.  By  naturalization  in  a  foreign  country. 

b.  By  accepting  employment  or  pension  of  a  foreign  goyem- 
ment  without  the  leave  of  the  executive  federal  power. 

Sec.  3.  A  federal  law  shall  fix  the  conditions  for  the  reac- 
qtiisition  of  the  rights  of  a  Brazilian  citizen. 

Section  IT. — Declaration  of  Rights. 

Article  72.  The  CJonstitution  guarantees  to  Brazilians  and  to 
foreigners  residing  in  the  country  the  inviolability  of  rights  to 
liberty,  individual  security,  and  property  in  the  foUowng  terms: 

Section  1.  No  one  can  do  or  fail  to  do  anything  except  by 
virtue  of  the  law. 

Sec.  2.    All  are  equal  before  the  law. 

The  Republic  does  not  admit  privileges  of  birth,  recognizes 
no  title  of  nobility,  and  abolishes  the  existing  honorary  orders 
and  all  the  prerogatives  and  regalias,  and  also  titles  of  nobility 
and  of  counciL 

Sec.  3.  All  individuals  and  religious  bodies  may  exercise 
publicly  and  freely  their  worship;  they  may  form  associations 
for  this  purpose,  and  may  acquire  proi)erty  according  to  the 
dispositions  of  the  common  law. 

Sec.  4  The  Republic  recognizes  only  civil  marriage  the  cele- 
bration of  which  shall  be  gratuitous. 

Sec  5.  The  cemeteries  shall  have  a  secular  character,  and 
shall  be  administered  by  the  municipal  authority;  religious  wor- 
ship and  the  practice  of  their  various  rites  in  relation  to  their 
creeds  are  free  to  all  so  long  as  they  do  not  offend  public  morals 
and  the  laws. 

Sec.  6.  Instruction  given  in  the  public  institutions  shall  be 
nnsectarian. 

Sec.  7.  No  cult  or  church  shall  receive  an  official  subsidy,  nor 
have  relations  of  dependence  or  alliance  with  the  government  of 
the  union  or  of  the  States. 

Sec.  8.  All  persons  are  at  liberty  to  form  associations  and  to 
meet  freely  without  arms;  the  police  shall  not  interfere  except  to 
maintain  public  order. 

Sec.  9.  Everyone  is  at  liberty  to  bring  representations  in  the 
form  of  petitions  to  the  public  authorities,  to  denounce  abuses 
committed  by  tfte  wtl^orlties  and  tP  frrfng  the  gfullty  t9  JT^PtJcpt 
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Sec.  10.  In  time  of  peace  anyone  may  enter  or  leave  national 
territory  with  his  fortune  and  goods,  when  and  as  he  chooses, 
and  without  a  passport. 

Sec.  11.  The  home  is  the  inviolable  asylum  of  the  individual; 
no  one  can  enter  it  at  night  without  permission  of  the  owner, 
except  to  come  to  the  assistance  of  the  victims  of  crimes  or 
disasters,  or  in  the  daytime  except  in  cases  and  in  the  mannw 
prescribed  by  law. 

.  Sec.  12.  The  expression  of  opinion  upon  any  subject  in  the 
press  or  on  the  platform  is  free  and  without  censorship;  every- 
one, however,  is  responsible  for  abuses  that  he  may  commit  in 
the  cases  and  in  the  manner  determined  by  law.  Anonymous 
publications  are  not  permitted. 

Sec.  13.  With  the  exception  of  cases  when  taken  in  the  act 
of  committing  a  crime,  no  one  can  be  arrested  without  a  formal 
accusation  and  upon  a  written  order  of  the  proper  authority, 
save  in  cases  determined  by  law. 

Sec.  14.  No  one  shall  be  kept  in  prison  without  a  formulated 
charge,  save  the  exceptions  specified  by  law;  and  no  one  shall 
be  taken  to  prison  or  detained  therein  if  he  offers  suitable  bail 
in  cases  in  which  the  law  admits  it. 

Sec.  15.  No  one  shall  be  sentenced  except  by  competent 
authority  in  virtue  of  anterior  law  and  in  the  manner  regulated 
thereby. 

Sec.  16.  The  law  shall  guarantee  the  accused  the  fullest 
defense,  with  aU  the  resources  and  means  essential  thereto,  from 
the  complaint  which,  when  signed  by  the  competent  authority 
with  the  names  of  the  accuser  and  the  witnesses,  shall  be  deliv- 
ered to  the  prisoner  within  twenty-four  hours. 

Sec.  17.  The  right  of  ownership  is  maintained  in  all  its  full- 
ness, excepting  disappropriation  for  public  necessity  or  utOitj 
and  after  previous  indemnity. 

The  mines  belong  to  the  owners  of  the  soil,  excepting  the  limi- 
tations that  may  be  established  by  law  for  aiding  the  exploratioD 
of  this  branch  of  industry. 

Sec.  18.    The  seal  of  correspondence  is  inviolable. 

Sec.  19.  No  penalty  shall  go  beyond  the  person  of  the  guilty 
one. 

Sec.  20.  The  punishment  of  the  galleys  and  judicial  banish- 
ment are  abolished. 

Sec.  21.  The  death  penalty  is  also  abolished  excepting  the 
dispositions  of  military  legislation  in  time  of  war. 
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Sec.  22.  The  habeas  corpus  shall  be  given  whenever  the  indi- 
vidual suffers  or  is  in  imminent  danger  of  suffering  violence  or 
force  through  illegality  or  abuse  of  power. 

Sec.  23.  With  the  exception  of  cases  which,  by  their  nature, 
belong  to  special  judges,  there  shall  be  no  privileged  jurisdiction. 

Sec.  24.  The  free  exercise  of  any  profession,  moral,  intel- 
lectual or  industrial,  is  guranteed. 

iSec.  25.  Industrial  inventions  shall  belong  to  their  authors, 
to  whom  shall  be  guaranteed  by  law  a  temporary  privilege,  or  a 
reasonable  reward  shall  be  conceded  by  Congress  when  it  is 
desirable  to  permit  the  common  use  of  the  invention. 

Sec.  26.  To  the  authors  of  literary  and  artistic  works  is  guar- 
anteed the  exclusive  right  to  reproduce  them  by  the  press  or  by 
any  other  mechanical  process.  The  heirs  of  authors  shall  enjoy 
this  right  for  a  time  that  the  law  shall  fix. 

Sec.  27.  The  law  shall  also  secure  the  proprietorship  of  trade- 
marks. 

Sec.  28.  No  Brazilian  citizen,  can  be  deprived  of  his  civil  and 
political  rights,  nor  shall  he  be  exempt  from  the  discharge  of  any 
civil  duty  on  account  of  religious  creed  or  function. 

Sec.  29.  Those  who  allege  religious  belief  with  a  view  to 
avoiding  any  duty  that  the  laws  of  the  republic  impose  upon  its 
citizens,  and  those  who  accept  decorations  or  foreign  titles  of 
nobility  shall  lose  all  their  political  rights. 

Sec.  30.  No  tax  of  any  kind  shall  be  collected  except  in  virtue 
of  a  law  authorizing  it. 

Sec.  31.    The  institution  of  the  jury  is  maintained. 

Art  73.  The  public  official  positions,  whether  civil  or  military, 
are  accessible  to  all  Brazilians  so  long  as  the  conditions  of  special 
fitness  required  by  law  are  observed;  the  accumulation  of  sala- 
ried positions,  however,  is  forbidden. 

Art  74.  Patents,  military  positions  and  i)ermanent  offices  are 
guaranteed  in  all  their  plentitude. 

Art.  75.  Eetirement  on  a  pension  can  be  given  public  func- 
tionaries only  in  case  of  invalidity  in  the  service  of  the  nation. 

Art.  76.  The  officers  of  the  army  and  navy  can  lose  their 
patents  only  by  condemnation  to  more  than  two  years  of  imprison- 
ment passed  by  the  competent  tribunals. 

Art  77.  The  military,  both  land  and  marine,  shall  have  a 
special  tribunal  for  military  offenses. 
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Section  1.  This  tribunal  shall  be  composed  of  a  Supreme  Mili- 
tary Court,  made  up  of  life  members,  and  of  the  couns^  nece»- 
sarj  for  the  formulation  of  charges  and  the  judgment  of  crimes. 

Sec.  2.  The  organization  and  functions  of  the  Supreme  Mili- 
tary Court  shall  be  regulated  by  law. 

Art  78.  The  si)ecification  of  the  guarantees  and  rights 
expressed  in  the  Constitution  does  not  exclude  other  guarantees 
and  rights  which  are  not  enumerated,  but  which  may  result 
from  the  form  of  the  government  which  it  (the  Constitution) 
establishes  and  from  the  principles  it  enunciates. 

TITLE  V. 

General  Dispositions. 

Art  79.  A  citizen  invested  with  the  functions  of  either  of 
the  three  federal  powers  shall  not  exercise  those  of  another. 

Art.  80.  In  case  of  foreign  aggression  or  internal  disturbance 
a  state  of  siege  can  be  declared  in  any  part  of  the  union  and  the 
constitutional  guarantees  suspended  therein  for  a  specified  term 
whenever  the  security  of  the  Republic  makes  It  necessary.  (Art 
34,  n.  21.) 

Section  1.  When  Congress  is  not  in  session  and  the  country  is 
in  imminent  danger,  the  federal  executive  power  shall  exercise 
this  function.    (Art  48,  n.  15.) 

Sec.  2.  During  the  state  of  siege,  however,  this  power  shall  be 
limited,  in  the  measures  of  repression  against  persons,  to  com- 
pelling : 

First  Detention  in  a  place  not  destined  for  persons  guilty  of 
common  crimes. 

Second.  Removal  to  other  parts  of  the  national  territory. 

Sec.  3.  As  soon  as  Congress  assembles,  the  President  of  the 
republic  shall  report  to  it  the  exceptional  measures  that  may 
have  been  taken,  giving  the  reasons  therefor. 

Sec.  4.  The  authorities  that  may  have  ordered  such  measures 
are  responsible  for  the  abuses  committed. 

Art  81.  Criminal  suits  ended  may  be  revised  at  any  time  in 
favor  of  the  condemned,  by  the  Federal  Supreme  Court  with  a 
view  to  changing  or  affirming  the  sentence. 

Section  1.  The  law  shall  mark  the  cases  and  the  form  of  the 
revision  that  may  be  required  by  the  condemned,  by  any  oneof 
the  people,  or,  ex  officio,  by  the  Attorney-General  of  the  r^aUio. 
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Sec.  2.  In  the  revision  the  penalties  of  the  revised  sentence 
cannot  be  increased. 

Sec.  3.  The  dispositions  of  the  present  article  are  applicable 
to  military  trials. 

Art  82.  The  public  oflQcials  are  strictly  responsible  for  the 
abuses  and  omissions  committed  in  the  exercise  of  their  offices, 
and  also  for  indulgence  or  neglect  in  failing  to  hold  their  sub- 
alterns properly  responsible. 

A  public  official,  upon  entering  office,  shall  bind  himself  by  a 
formal  promise  to  discharge  his  lawful  duties. 

Art  83.  There  shall  remain  in  force  so  long  as  they  are  not 
repealed,  those  laws  of  the  ancient  regimen  which  are  not 
explicitly  or  by  implication  contrary  to  the  system  of  govern- 
ment fixed  by  the  Constitution  and  to  the  principles  laid  down 
therein. 

Art  84.  The  government  of  the  union  guarantees  the  pay- 
ment of  the  public  debt,  both  internal  and  external. 

Art  85.  The  officers  of  the  navy,  both  commissioned  and 
non-commissioned,  shall  have  the  same  patents  and  advantages 
as  those  of  the  army  in  positions  of  corresponding  rank. 

Art  86.  Every  Brazilian  is  under  obligation  to  do  military 
service  in  defense  of  the  country  and  of  the  Constitution  under 
the  federal  laws. 

Art  87.  The  federal  army  shall  be  composed  of  contingents, 
which  the  States  and  the  federal  districts  are  obliged  to  fur- 
nish, and  shall  be  constituted  in  conformity  with  the  annual  law 
for  fixing  the  forces. 

Section  1.  A  federal  law  shall  determine  the  general  organi- 
zation of  the  army  in  conformity  with  article  34,  note  18. 

Sec.  2.  The  union  shall  have  charge  of  the  military  instruc- 
tion of  the  military  bodies  of  the  militia  and  of  the  higher  mili- 
tary instruction. 

Sec.  3.    Forced  military  recruiting  is  abolished. 

Sec.  4  The  army  and  navy  shall  be  made  up  of  volunteers 
without  bounty,  and  in  default  of  these  by  lot  previously  organ- 
ized. The  naval  school,  those  of  the  marine  apprentices,  and  the 
merchant  marine  by  lot,  shall  go  to  make  up  the  personnd  of 
the  navy. 

Art  88.  The  United  States  of  Brazil  shall,  in  no  case,  under- 
take a  war  of  conquest,  directly  or  indirectly,  of  themselves  or  in 
alliance  with  another  nation. 
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Art.  89.  A  tribunal  of  accounts  is  instituted  to  settle  accounts 
of  receipts  and  expenses  and  to  verify  their  legality  before  they 
are  presented  to  Congress. 

The  members  of  the  tribunal  shall  be  appointed  by  the  Presi- 
dent of  the  republic,  with  the  approval  of  the  Senate,  and  shall 
only  lose  their  positions  by  sentence. 

Art  90.  The  Constitution  may  be  amended  by  the  initiative 
of  the  national  Congress  or  of  the  State  Assemblies. 

Section  1.  The  amendment  shall  be  considered  proposed  when 
presented  by  at  least  a  fourth  part  of  the  members  of  either  of 
the  chambers  of  the  national  Congress,  and  has  been  accepted 
in  three  discussions  by  two-thirds  of  the  votes  of  each  of  the 
chambers,  or  when  it  has  been  solicited  by  two-thirds  of  the 
States  in  the  course  of  a  year,  each  State  being  represented  by  a 
majority  of  the  votes  of  its  Assembly. 

Sec.  2.  This  proposition  shall  be  considered  approved  if  it  is 
done  during  the  following  year,  and  after  three  discussions,  by 
a  majority  of  two-thirds  of  the  votes  in  the  two  chambers  of 
Congress. 

Sec.  3.  When  the  amendment  is  approved  it  shall  be  published 
with  the  signatures  of  the  presidents  and  secretaries  of  the  two 
chambers,  and  shall  be  incorporated  in  the  Constitution  as  an 
integral  part  of  it. 

Sec.  4.  Bills  tending  to  the  abolition  of  the  federative  repub- 
lican form  or  the  equality  of  the  representation  of  the  States  in 
the  Senate  cannot  be  admitted  as  objects  of  deliberation  in 
Congress. 

Art  91.  When  the  Constitution  is  approved  it  shaU  be  pro- 
mulgated by  the  tribunal  of  Congress  and  signed  by  its  members. 

Transitory  Dispositions, 

Art.  1.  When  this  Constitution  is  promulgated.  Congress, 
met  in  general  assembly,  shall  at  once  elect  the  President  and 
Vice-President  of  the  United  States  of  Brazil  by  an  absolute 
majority  of  the  votes  on  the  first  ballot,  and  if  no  candidate 
receives  it  by  a  relative  majority  on  the  second  ballot. 

Section  1.  This  election  shall  be  held  in  separate  ballotings 
for  the  President  and  Vice-President,  respectively,  the  ballots 
for  President  being  received  and  canvassed  first,  and  proceeding 
afterwards  in  the  same  way  for  the  Vice-President. 
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Sec.  2.  The  President  and  Vice-President  elected  under  this 
article  shall  fill  the  presidency  and  vice-presidency  of  the  repub- 
lic during  the  first  presidential  period. 

Sec.  3.    For  this  election  there  shall  be  no  incompatibilities. 

Sec.  4.  When  the  election  is  concluded,  the  Congress  shall 
consider  its  constituent  mission  terminated,  and,  separating  into 
Chamber  and  Senate,  shall  begin  the  exercise  of  their  normal 
functions  on  the  fifteenth  of  June  of  the  present  year;  it  shall 
not  be  dissolved  under  any  circumstances. 

Sec.  5.  In  the  first  year  of  the  first  Legislature,  and  in  their 
preparatory  labors,  the  Senate  shall  designate  the  first  and 
second  thirds  of  their  members  whose  terms  of  office  shall  cease 
at  the  end  of  the  first  and  second  three-year  periods. 

Sec.  6.  This  selection  shall  be  made  in  three  lists  correspond- 
ing to  the  three  thirds,  and  the  Senators  of  each  State  and  the 
federal  district  shall  be  graded  in  the  order  of  the  votes  received 
by  them  respectively,  so  that  the  one  receiving  the  largest  num- 
ber of  votes  in  the  federal  district  and  in  each  of  the  States  shall 
be  assigned  to  the  third  triennial,  and  to  the  other  two  names 
according  to  the  scale  of  the  votes  received. 

Sec.  7.  In  case  of  a  tie  the  oldest  shall  be  considered  the 
favored  ones,  and  when  their  ages  are  the  same  it  shall  be  deter- 
mined by  lot. 

Art.  2.  If  any  State  shall  not  have  adopted  a  Constitution  up 
to  the  end  of  the  year  1892  it  shall,  by  act  of  Congress,  be  gov- 
erned by  that  of  some  other  State  which  may  seem  best  adapted 
to  its  purposes  until  the  State  subjected  to  this  regimen  shall 
amend  it  as  therein  provided. 

Art.  3.  As  fast  as  the  States  are  organized  the  federal  govern- 
ment shall  deliver  to  them  the  administration  of  the  services 
which  constitutionally  belong  to  them,  when  the  responsibility 
for  these  services  and  the  payment  of  the  respective  personnel 
shall  no  longer  rest  with  the  federal  government. 

Art.  4.  While  the  States  are  occupied  in  regulating  expenses, 
during  the  period  of  the  organization  of  their  services,  the  fed- 
eral government  shall  open  for  them  special  credits,  according  to 
the  conditions  established  by  law. 

Art.  5.  In  those  States  that  may  be  organized  the  classifica- 
tion of  revenues  established  by  the  Constitution  shall  go  into 
effect 


138    CONSTITUTION  OF  UNITED  STATES  OP  BRAZIL. 

Art.  6.  In  the  first  nominations  for  the  federal  magistracy 
and  for  that  of  the  States,  the  judges  of  law  (juizes  de  direito) 
and  the  desembargadores  of  most  note  shall  be  preferred. 

Those  who  hare  been  more  than  thirty  years  in  the  service, 
and  may  not  be  admitted  to  the  new  organization  of  the  judiciary 
shall  be  retired  (aposentados)  with  their  fuU  salaries. 

Those  who  have  been  in  the  service  less  than  thirty  years  shall 
continue  to  draw  their  salaries  until  they  are  given  employment 
(aproveitados)  or  retired  with  a  remuneration  corresponding  to 
the  term  of  their  services. 

The  expenses  incurred  with  pensioned  or  retired  magistrates 
shall  be  paid  by  the  federal  government 

Art.  7.  Beginning  on  the  15th  of  November,  1889,  a  pension 
is  conceded  to  D.  Pedro  de  Alcantara,  ex-Emperor  of  Brazil, 
which  shall  guarantee  him  during  the  whole  time  of  his  life  a 
decent  subsistence. 

The  regular  Congress,  at  its  first  session,  shall  fix  the  amount 
of  this  pension. 

Art.  8.  The  federal  government  shall  acquire  for  the  nation 
the  house  in  which  Dr.  Benjamin  Constant  Botelho  de  Magal- 
haes  died,  and  it  shall  have  an  inscribed  tablet  set  up  in  it  in 
memory  of  the  great  patriot,  the  founder  of  the  republic. 

The  widow  of  Dr.  Benjamin  Constant  shall  have  the  use  of  the 
said  house  during  her  lifetime. 


CONSTITUTION 


OF   THE 


REPUBLIC  OF  COLOMBIA, 


WITH 


AN  HISTORICAL  INTRODUCTION 


Translated  by  BERNARD  MOSES,  Ph.  D. 

t>ROrKSSOR  OF  HISTORY  AND  POLITICAL   ECONOMY    IN    THE    UNIVERSITY  OF  CAUFOR^flA, 


PHILADELPHIA  : 
AMERICAN    ACADEMY   OF    POLITICAL   AND   SOCIAL   SCIENCE. 

1893. 


Reprinted  in  this  volume  by  permission. 


L 


INTRODUCTION 

TO  THE 

CONSTITUTION  OF  THE  REPUBLIC  OF  COLOMBIA. 


ANTECEDENTS. 

The  teiTitory  which  at  present  belongs  to  the  Republic  of  Colombia 
was  known  throughout  the  colonial  period  as  the  New  Kingdom  of 
Qranada.  Later,  in  union  with  Venezuela  and  Ecuador,  it  formed  a  part 
of  the  Republic  of  Colombia;  and  after  the  dissolution  of  this  union  it 
was  the  seat  of  the  Republic  of  New  Granada. 

The  individual  political  existence  of  this  region  began  when,  in  1663, 
it  was  separated  from  the  viceroyalty  of  Peru.  It  was  then  organized 
as  a  presidency  under  Andres  Venero  de  Lelva,  who,  as  president 
appointed  by  the  King  of  Spain,  exercised  within  the  limits  of  his  presi- 
dency all  those  powers  which  had  previously  been  beld  by  the  viceroy  of 
Peru.  The  head  of  the  government  retained  the  title  of  president  till 
1719,  when  New  Granada  was  made  a  viceroyalty;  but  five  years  later, 
in  1724,  the  presidency  was  restored,  and  was  continued  till  1740.  In 
this  year  the  viceroyalty  was  re-established. 

The  viceroyalty  bore  the  title  of  the  New  Kingdom  of  Granada,  and 
embraced  the  provinces  of  Terra  Flrma  (State  of  Panama),  Cartagena 
caybo,  Caracas,  Cumana  and  La  Guayana  (Republic  of  Venezuela), 
Antioquia  (State  of  Antloquia),  Pamplona  and  Socorro  (State  of  Santan- 
der),  Tunja  (State  of  Boyaca),  Santa  Fe  (State  of  Cundinamarca),  Neiva 
and  Marlquita  (State  of  Tollma),  Popayan  and  Pasto  (State  of  Cauca), 
and  Quito,  Cuenca  and  Guayaquil  (Republic  of  Ecuador).  In  1777  the 
provinces  of  Maracaybo,  Caracas,  Cumana  and  Guayana  were  separated 
from  the  kingdom  of  Granada  and  organized  as  a  captaincy-general  under 
Manuel  Antonio  de  Florez. 

The  Influence  of  the  French  Revolution  of  1789  was  felt  to  such  an 
extent  In  New  Granada  that  but  for  the  prompt  and  vigorous  action 
of  the  viceroy,  Bzpeleta,  the  beginning  of  the  Spanish- American  rebellion 
might  have  been  anticipated  by  a  number  of  years.  The  leaders  In  the 
agitation  were  seized  and  transported  to  Spain,  where,  without  being 
tried,  or  even  heard,  they  were  sent  to  the  galleys. 

But  this  and  all  other  remedies  had  only  temporary  effects.  In  the 
spring  of  1810  the  opponents  of  the  Spanish  nuthoritles  nssumed  a  inoro 
determined  attitude,  and  began  to  organize  for  action.  In  July  the  gov- 
ernment of  the  viceroy  was  overthrown,  and  after  his  departure  for  Spain 
the  supreme  authority  was  vested  In  a  council  of  thirty-seven  members, 
divided  Into  six  sections,  each  of  which  was  charged  with  one  of  the 
departments  of  government.  But  the  provinces  wore  not  all  equally  eager 
for  the  change.  While  Cartagena.  Socon'o  and  Pamplona  had  even  antici- 
pated the  action  of  the  capital,  Santa  Marta.  Pasto  and  others  still  held 
to  Spain.  In  May  Cartagena  had  formed  a  council,  arrested  the  Gover- 
nor, and  sent  him  out  of  the  country.  The  several  provinces  had  no  clear 
and  definite  plan  or  end  in  view,  and  acted  without  much  reference  to 
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one  another;  but  on  the  twenty-ninth  of  July  the  councils  that  had  been 
formed  in  Bogota  invited  the  provinces  to  send  representatives  to  the 
capital,  one  for  each  province,  tot  the  purpose  of  forming  a  provisional 
government,  and  of  summoning  a  Congress  which  might  act  for  the  whole 
kingdom.  The  council  of  Cartagena  desired  that  the  representation  in 
the  pi'oposed  Congress  shuuKl  be  in  proportion  to  the  population;  and  tw 
the  time  being  the  plan  for  a  general  government  was  defeated  by  the 
diverso  and  immature  views  of  the  different  provinces.  Finally,  however, 
on  the  twenty-fifth  of  December,  1810,  the  <lrst  Congress  of  the  United 
Provinces  was  assembled  at  Bogota.  Its  action  helped  to  emphasize  the 
immaturity  and  vagueness  in  the  views  of  the  members.  It  decreed  a 
Constitution  **  which  created  the  Republic  of  Cundinamarca,  at  the  same 
time  accepting  the  king  of  Spain  as  its  recognized  chief,  with  a  president 
elected  by  the  Congress,  but  who  should  govern  in  the  name  of  the  King. 
Ferdinand  VII  was  then  recognized,  and  the  Congress  elected  a  president 
and  vice-president  empowered  to  govern  for  him."  Both  the  president  and 
the  vice-president  took  possession  of  their  offices  in  1811,  and  resigned 
them  the  same  year  on  account  of  the  difficulties  which  they  encountered 
in  attempting  to  organize  a  government.  The  conflict  between  the  advo- 
cates of  federation  and  centralization  was  the  most  conspicuous  hind- 
rance to  progress  in  the  cause  of  independence.  It  was  in  one  sense  a 
struggle  between  the  capital,  which  wished  to  dominate,  and  the  pro- 
vinces, which  wished  the  largest  measure  of  freedom.  The  Constitution 
of  the  Republic  of  Cundinamarca  was  a  recognition  of  the  federal  form, 
but  its  adoption  did  not  put  an  end  to  the  activity  of  the  centralists. 
Antonio  Narino  was  their  leader,  and  his  efforts  were  not  always  without 
a  strong  personal  motive.  He  had  intrigued  for  the  resignation  of  the 
president,  and  he  wished  to  form  a  great  centralized  State,  with  him- 
self at  the  head,  and  Bogota  as  the  capital.  But  in  spite  of  Narino's 
strong  advocacy  of  centralization,  the  deputies  of  the  provinces  held 
firmly  to  the  federal  system.  There  was  still  no  effective  government 
Narino  was  persistently  opposed  to  the  federal  Congress,  and  the  province 
of  Cundinamarca,  where  his  influence  was  dominant,  was  never  by  Its 
will  incorporated  into  the  union.  But  "after  many  fruitless  negotia- 
tions and  three  wars  between  Cundinamarca  and  the  provinces  repre- 
sented in  the  Congress,  the  incorporation  was  afl'ected  by  force  in  Decem- 
ber. 1814.  as  a  result  of  the  campaign  of  Bolivar,  General  of  the  union, 
against  Bogota,  which  surrendered."  As  long  as  the  centralists  held  the 
upper  hand  In  Cundinamarca,  it  was  found  convenient  for  the  Congresi 
to  reside  in  the  city  of  Tnnja.  but  in  181.'>,  after  the  victory  of  the  federal- 
ists, it  was  transferred  to  Bogota.  Of  the  important  governmental 
changes  effected  by  the  Congress  three  are  conspicuous:  (1)  that  of  Octo- 
ber 28,  1812.  which  separated  the  executive  power  from  the  Congress, 
and  intrusted  it  to  the  president  of  that  body:  (2)  that  of  September  23, 
1814.  which  combined  the  departments  of  war  and  finance,  conferred  tlie 
executive  power  on  a  triumvirate,  and  suspended  the  legislative  powers 
of  the  provisional  governments;  <1\)  that  of  Noveml>er  15,  1815,  which 
placed  the  executive  power  in  the  hands  of  a  dictator  for  six  rnontlM. 
In  the  meantime  the  declaration  of  complete  independence  had  been 
issued  (1813),  but  the  party  of  liberty  was  unable  to  maintain  this  inde- 


INTRODUCTION.  143 

pendence  in  fact  Bogota  fell  into  the  hands  of  the  Spanish  party,  the 
liberal  army  was  practically  annihilated,  and  a  reign  of  terror  followed. 
Finally,  in  1819,  Bolivar,  with  an  army  composed  lai'gely  of  foreign 
auxiliaries,  crossed  the  mountains  from  Venezuela  and  brought  the  desired 
relief  to  the  patriots  of  Colombia.  The  complete  victory  of  the  Generals, 
Santander  and  Anzoategui,  put  an  end  to  the  rolgn  of  terror  and  revived 
the  republic,  but  not  until  seven  thousand  persons,  belonging  to  the- 
prlnclpal  families  of  the  kingdom,  had  been  shot.  The  extension  of  the 
results  of  this  victory  over  the  neighboring  regions  was  followed  by  the 
union  of  Venezuela  and  New  Granada,  and  the  establishment  of  the 
Republic  of  Colombia,  December  17,  1819,  under  the  following  funda- 
mental law: 

"  Article  1.  The  Republics  of  Venezuela  and  New  Granada  shall  be 
from  this  day  united  In  one,  under  the  glorious  title  of  the  Republic  of 
Colombia. 

"  Art.  2.  Its  territory  shalJ  be  that  which  was  embraced  In  the  ancient 
captaincy-general  of  Venezuela  and  the  vlceroyalty  of  the  New  Kingdom 
of  Granada.  Including  an  area  of  115,000  square  leagues,  whose  exact 
limits  shall  be  fixed  under  more  favorable  circumstances. 

"  Art.  3.  The  debts  which  the  two  republics  have  contracted  separately 
are  recognized  in  solidum  by  this  law  as  the  national  debt  of  Colombia, 
to  the  payment  of  which  all  the  goods  and  properties  of  the  State  are 
pledged,  and  the  most  productive  branches  of  the  public  revenue  shall 
be  destined. 

"  Art.  4.  The  executive  power  of  the  Republic  shall  be  exercised 
by  a  president,  and  In  his  absence  by  a  vice-president,  both  to  be 
appointed  provisionally  by  the  present  Congress. 

"Art  5.  The  Republic  of  Colombia  shall  be  divided  into  three  great 
departments,  Venezuela,  Quite  and  Cundlnamarca,  which  shall  compre- 
hend the  provinces  of  New  Gianada,  which  name  from  to-day  shall  be 
suppressed.  The  capitals  of  these  departments  shall  be  the  cities  of  Cara- 
cas, Quito  and  Bogota,  the  addition  of  Santa  Fe  being  rejected. 

"Art  6.  Each  department  shall  have  a  superior  administration  and 
a  chief  appointed,  for  the  present,  by  this  Congress,  with  the  title  of 
vice-president. 

•'  Art.  7.  A  new  city,  which  shall  bear  the  name  of  the  liberator,  Boli- 
var, shall  be  the  capital  of  the  Republic  of  Colombia.  Its  plan  and  situa- 
tion shall  be  determined  by  the  first  general  Congress,  with  the  view  of 
adapting  it  to  the  necessities  of  the  three  depai^ments,  and  to  the  great- 
ness to  which  this  opulent  corntry  is  destined  by  nature. 

"Art.  8.  The  General  Congress  of  Colombia  shall  meet  on  the  fitst 
of  January,  1821,  in  the  cIO  of  Rosario  de  Cucuta,  which,  all  circum- 
stances considered,  appears  to  be  the  place  best  adapted  for  the  pmT)ose. 
Its  summons  shall  be  issued  by  the  president  of  the  Republic  on  the  first 
of  January,  1820,  who  shall  communicate  at  the  same  time  the  regula- 
tion for  the  elections,  which  shall  be  formed  by  a  special  committee  and 
approved  by  the  present  Congress. 

"  Art  9.  The  Constitution  of  the  Republic  of  Colombia  shall  be  formed 
by  its  general  Congress,  to  which  shall  be  presented  as  a  project  that 


144  INTRODUCTION. 

which  the  present  Coogress  has  decreed,  and  which,  with  the  laws  given 
by  the  same,  shall,  by  way  of  experiment,  be  put  immediately  Into 
operation. 

"Art  10.  The  arms  of  the  flag  of  Colombia  shall  be  decreed  by  the 
General  Congress;  in  the  meantime  the  arms  and  the  flag  of  Venezuela 
shall  be  used,  as  being  better  known. 

"Art  11.  The  present  Congiess  shall  take  a  recess  on  the  fifteenth 
of  January,  1820,  it  being  necessary  to  proceed  to  new  elections  for  the 
General  Congress  of  Colombia. 

"Art  12.  A  committee  of  six  members  and  a  president  shall  remain 
in  lieu  of  the  Congress,  with  special  attributes  which  shall  be  determined 
by  a  decree. 

'•  Art.  13.  The  Republic  of  Colombia  shall  be  solemnly  proclaimed  in 
the  towns  and  in  the  armies,  with  festivals  and  public  rejoicings,  those 
In  the  capital  to  be  carried  out  on  the  twenty-fifth  of  the  present  Decem- 
ber in  celebrating  the  birth  of  the  Savior  of  the  world,  tmder  whose 
patronage  has  been  achieved  this  desired  union,  by  which  the  State  is  to 
be  regenerated. 

"  Art.  14.  The  anniversary  of  this  political  regeneration  shall  be  cele- 
brated perpetually  with  a  national  festival,  in  which,  as  those  of  Olympia, 
virtues  and  talents  shall  b3  rewarded. 

"The  present  fundamental  law  of  tlie  Republic  of  Colombia  shall  be 
solemnly  proclaimed  in  the  towns  and  in  the  armies,  inscribed  in  all  the 
public  registers,  and  deposited  in  all  the  archives  of  the  chapters,  muni- 
cipalities and  corporations,  ecclesiastical  as  well  as  secular." 

The  General  Congress  met  in  accordapce  with  the  provisions  of  this  law, 
only  at  a  later  date,  May  6,  1821.  It  contained  freely  and  legally  elected 
deputies  from  twenty-two  provinces.  It  reviewed  the  terms  of  the  articles 
of  union;  and,  as  they  were  finally  adopted,  "  they  show  that  in  the  Con- 
gress the  ideas  of  unity  and  centralization  in  the  government  had  tri- 
umphed over  federalism,  preserving  in  the  government,  however,  the  demo- 
cratic form  which  the  Constitutions  of  Caracas  and  Guayana  had  given  it" 
The  Constitution  which  was  formed  by  this  Congress  was  proclaimed  on 
the  thirtieth  of  August.  This  Congress,  moreover,  decreed  "  the  liberty  of 
the  sons  of  slaves  born  on  the  soil  of  the  Republic;  it  accorded  religious 
liberty  to  foreigners  and  their  descendants;  it  suppressed  the  most  unpopu- 
lar taxes;  it  ordered  the  establishment  of  primary  schools  in  all  the  vil- 
lages and  high  schools  in  all  the  principal  cities  of  the  republic;  and 
organized  the  political  and  judicial  administration."  But  in  view  of  the 
outrages  of  a  barbarous  war,  and  under  the  dominion  of  Bolivar's  dicta- 
torial authority,  the  Constitution  and  the  laws  were  often  silent  and 
ignored. 

In  1824  the  victories  of  Junin  and  Ayacucho  and  the  taking  of  Puerto 
Cabello  ended  the  war  of  independence.  The  end  of  this  war  gave  oppor- 
tunity for  the  devolopment  of  internal  diflicdlties.  The  ideas  of  the 
federalists  had  become  widely  accepted,  and  they  fiu^nlshed  the  princi- 
ples of  a  party  in  opposition  to  the  existing  Constitution  and  the  central- 
ist views  and  efforts  of  Bolivar.  A  convention  was  summoned  to  meet 
at  Ocana  for  the  purpose  of  amending  the  Constitution,  which  was  opened 
on  the  seventh  of  August,   1828.    "The  federalists  being  there  in  the 
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majority,  the  deputies,  who  were  partisans  of  Bolivar,  withdrew  without 
considering  the  great  responsibility  which  they  threw  on  th^  chief,  who 
was  naturally  accused  of  having  dissolved  the  convention.  Bolivar  was 
then  declared  dictator,  but  this  attempt  to  carry  out  his  ideas  of  a  "strcmg" 
gOTemment  had  only  an  unhappy  outcome.  A  conspiracy  was  formed 
against  his  life,  and  insurrections  throughout  the  country  revealed  the 
hopelessness  of  dictatorial  rule.  Appreciating  his  inability  to  stay  the 
min  of  the  Bepubliis  Bolivar  resigned  the  dictatorship  and  soon  aft»  died 
at  Santa  Biarta,  December  t7,  1830. 

In  the  period  of  confusion  immediately  preceding  and  following  the 
death  of  Bolivar,  the  Republic  of  (Dolombia  was  broken  up  into  smaller 
States.  The  departments  of  the  south,  Ecuador,  Azuay  and  Guayas 
formed  the  Republic  of  Ecuador;  those  of  the  north,  Orinoco,  Venezuela, 
Apure  and  Zulia  became  the  Republic  of  Venezuela;  and  those  of  the 
center,  Boyaca,  Cundinamarca,  the  Isthmus,  Ma..;dalena  and  Oauca  were 
united  in  the  Republic  of  N^w  Granada.  A  conventioiA  which  met  in 
October,  1831,  declared,  by  a  vote  of  thirty-one  to  thirty,  that  "  the  pro- 
vinces of  the  center  of  Ck>lombia  shall  form  a  State  with  the  name  of  New 
Granada,  and  it  shall  be  constituted  and  organized  by  the  present  con- 
vention." In  the  meantime  the  Constitution  which  had  6een  formed  hy 
the  convention  of  1830  was  provisionally  in  force,  but  was  superseded 
February  29, 1832,  by  that  which  organized  the  Republic  of  New  Granada. 
In  this  Oonstitntlon  the  "essential  and  irrevocable  sovereignty"  of  the 
nation  was  declared,  and  the  public  functionaries,  with  whatever  author- 
ity clothed,  were  assorted  to  be  the  agents  of  the  nation.  The  govem- 
if^mt  was  described  to  be  ''republican,  popular,  representative,  elective, 
alternative,  and  responsible."  The  <3ongress  was  composed  of  two 
nouses,  the  Senate  and  House  of  Rep^^esentatives.  meeting  each  year. 
The  president  and  vice-president  were  elected  by  electoral  assemblies 
for  periods  of  four  years.  Provision  was  made  for  three  secre- 
taries, one  for  the  interior  and  foreign  relations,  one  for  the 
treasury,  and  one  for  war  and  navy.  The  vice-president  and 
the  secretaries  formed  the  cabinet,  but  the  president  was  not  obliged  to 
follow  their  advice,  there  was  also  a  Coimcil  of  State,  composed  of  seven 
councilors,  appointed  by  Congress,  but  never  more  than  one  from  any 
province  at  any  given  time.  Justice  was  to  be  administered  by  a  Supreme 
Court  of  Justice  and  the  other  tribunals  which  the  law  might  establish. 
The  territory  of  the  Republic  was  divided  into  provinces,  the  provinces 
into  cantons,  and  the  cantons  into  parochial  districts.  There  were  at 
this  time  fifteen  provinces:  Antioquia,  Barbacoas,  Bogota.  Cartagena, 
Canca,  Magdalena,  Neiva,  Panama,  Pasto,  Pamplona.  Papayan,  Soc<Mrro, 
Tunja,  Valez  and  Veraguas.  The  chief  magistrate  of  each  province  was 
a  Gk>vemor  dependent  on  the  President  of  the  Republic,  and  regarded 
as  his  immediate  Constitutional  agent.  In  each  province,  also,  there  was 
a  provisional  assembly  composed  of  deputies  from  the  cantons,  who  were 
elected  for  periods  of  two  years. 

Prom  the  beginning  of  the  movement  for  independence  a  large  number  of 
the  patriots  had  held  to  the  federal  state  as  their  preferred  model.  About 
the  middle  of  the  century  their  demands  for  a  change  in  the  political 
organimtion  were  distinctly  heard,  and  in  1858  the  first  federal  Ooiuitlta- 
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tlou  was  adopted.  This  Constitution  recognized  States  that  had  been 
created  by  previous  laws.  Panama  had  come  Into  existence  by  the  law 
of  February  27,  1855;  AntJoquia,  by  the  law  ot  June  11,  1856;  Bolivar 
and  Santander,  by  the  law  of  May  13, 1857;  Boyaca,  Cauca,  Gundinamarca 
and  Magdalena,  by  the  law  of  June  15, 1857.  The  federal  State  established 
by  the  CJonstitution  of  185S  was  called  the  Granadian  Confederation. 
This  government  did  not,  however,  give  the  country  peace. 
While  the  civil  war  which  followed  its  establishment  still  continued,  the 
federalists  "recognized  Greneral  Mosquera  as  the  supreme  political  and 
military  authority."  Under  his  rule  Bogota  became  a  federal  district, 
the  State  of  Tolima  was  created  out  of  a  part  of  the  territory  of  Cundina- 
marca  (April  12,  1861),  Ci^oncbia  became  the  name  of  the  nation,  and  a 
congress  of  plenipotentiaries  of  the  States  was  assembled.  On  the  twentieth 
of  September,  1861,  this  Congress  formed  the  c;ompact  of  Union  of  the 
States.  On  the  fourth  of  February,  1863,  a  National  Convention  met  at 
Rionegro.  This  convention  accepted  the  resignation  of  General  Mosquera, 
and  created  a  collegiate  executive,  composed  of  five  ministers,  "  each  of 
whom  was  to  govern,  with  absolute  independence  of  the  others,  the 
department  over  which  he  was  placed."  The  Constitution  formed  by  this 
convention  was*  dated  May  8,  1863.  It  adopted  the  name.  United  States 
of  Colombia,  which  had  been  given  in  the  Compact  of  Union  of  the  States. 
The  federal  Constitution  of  1863  was  clearly  formed  on  the  model  of 
the  Constitution  of  the  United  States  of  America.  It  remained  in  force 
until  1886,  when  it  was  superseded  by  a  law  which  gave  the  State  a  cen- 
tralized organization,  and  named  it  the  Republic  of  Colombia. 
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PREAMBLE. 

TITLE  L 

Of  the  Nation  and  Territory. 

Article 

1.  The  Colomblaii  nation  a  central- 

ized republic. 

2.  Sovereignty    exclusively    in    the 

nation. 
8.  Boundaries. 
4.  National  territory. 
6.  I-m.— Popmetlon  of  new  depart- 

menita. 

6.  Ohanglner  the  present  limits   of 

departments. 

7.  Divisions  within  the  limits  of  the 

departments. 

TITLE  II. 
CfthelnhMtante;  Native  avid  Foreign. 

8.  I-III.— Who  are  Ooiknnlbian  citi- 

zens. 

9.  Forfeiture  of  Colombian  citizen- 

ship. 

10.  Duty  of  residents  of  Colombia. 

11.  Rights  of  foreigners. 

12.  Special    rights  of    resident  for- 

eigners. 

13.  Punishment  of  Colombians  tak- 

ing arms  against  Colombia. — 
Naturalized  and  resident  for- 
elgoiers  not  obliged  to  fight 
against  their  native  country. 

14.  Rights  of  societies  and  corpora- 

tions. 
16.  Who  are  cUtlzens. 

16.  I- v.— Loss    and    restoration    of 

citizenship. 

17.  Suspension  of  the  rights  of  citi- 

zenship. 

18.  Requftreiments     for     exercise     of 

franchise,  and  for  office  hold- 
ing. 

ARTICLE  HL 

(Jf  CivU  Eights  and  Society  Guarantees 

19.  Protection  of  all  residents. 

20.  Private   persons   answerable   to 


-Also     public 


Antlcle 

the     authorlties.- 
officers. 

21.  No  exemption  from  responsibil- 

ity for  violation  of  the  Conifti- 
tutlon.— Exception  in  case  of 
soldiers  in  active  service. 

22.  Slavery  prohibited. 

23.  Freedom   from   search   and   un- 

warranted imprisonment. 

24.  Arrest  of  persons  taken  In  fla^ 

grante  delicto. 
26.  Freedom  from,  testifying  against 
one's  self  or  relatives. 

26.  Rights  of  accused  In  trial. 

27.  I-m.— Rtig(ht  (to  punish  without 

trial. 

28.  Freedom  from  ex  post  fajctx)  pun- 

ishment— ^Arrest  and  detention 
by  government  order. 

29.  Death  penary. 

30.  Political  offenses. 

31.  Disavowment  of  religious  rights 

by  later  laws.— Private  Interest 

and  public  welfare.— Indenmity 

for  expropriations. 
Deprivation     and     alienation   of 

property  in  time  of  peace. 
Expropriation  without  indemnity 

In  tln»e  of  war. 

34.  Punishment  by  confiscation  for- 

bidden. 

35.  Patenlts   and    copyrights.— Copy- 

right of  books  published  in  a 
Spanish  country. 

36.  Donations  for  charity  or  public 

instruction. 

Transfer  of  property.— Irredeem- 
able obligations. 

The  national  religion.— No  estelb- 
lii^ed  church. 

Freedom  of  religious  beMef. 

Free  exercise  of  all  Christian 
forms  of  worship.— Punishment 
of  acts  opposed  to  public 
morals. 

Public  education.^Free  prioiMT 
education. 
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39. 
40. 
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Article 

42.  Freedom  of  press. — Foreign  sup- 

port of  press. 

43.  Inviolaibility  of  oorrespondence.— 

Taxation  of  printed  mail  mat- 
ter. 

44.  Freedom  in  exercise  of  occupa- 

ition.— Government  inspeotion.  of 
Industries.— Legal  requlremientB 
in  case  of  medical  profession. 

45.  Right  of  petition. 

46.  Right  of  assembly. 

47.  Right  of  association.— Prohibition 

of   popular   political   organiza- 
^  tlonis.— Religious  associations. 

48.  Government  monopoly  in  manu- 

facture, etc.,  of  munitions  of 
war.— Right  to  carry  arms. 

49.  Righ:t»  of  corporations. 

50.  Determination  of  civil  status  of 

all  ipersons. 

51.  Responsibility   of  public   officers    i 

for  invasion  of  rights. 

52.  The  dvil  code.— Alteration  of  the 

above  provisions. 

TITLE  IV. 

Of  the  Helations  Between  Church  and 
State. 

53.  Powers  of  the  Catholfc  church. 

54.  Priests  prohibited  from  holding 

political  oflace. 

55.  Freedom  of  church  edifices,  etc., 

from  taxaition. 

56.  Agreements    with   the   Apostolic 

See. 

TITLE  V. 
Of  the  National  Powers  and  the  Public 


57.  Limitation  of  public  authorities. 
ES*  LeglslaiUve   power. — Congress   Of 

two  houses. 
69.  Executive  power.— President  and 

ministers. 

60.  Judicial     power. — Supreme     and 

lower  courts  and  Senate. 

6 1 .  1  n  compatibility  of  functions. 

62.  Dticlslons  in  cases  of  Inoompajti- 

bllity. — Promotions  and  retire- 
ments.— Pensions. 

63.  No  office  without  defined  duties. 

64.  No  person     allowed     to  receive 

more  than  one  salary  from  the 
treasury. 


Article 

65.  Oathi  before  enitering  office. 

66.  Gifts  to  officers  from  foreigners. 

67.  Forelg^i  employment  or  commis- 

sions. 

TITLE  VI. 

Of   tJie    Assembling    and  functions   of 

Congress. 

68.  Biennial  sessions  of  congn:'es8. — 

Date  and  place  of  assembling.— 
Lengtih  of  session. 

69.  Public    opening    and    closing   of 

oongress. 

70.  Quorum. — President  to  open  the 

session. 

71.  Fines  upon  absent  members. 

72.  Extra  sessions. 

73.  Righit    to   meet   away   from   the 

capital. 

74.  Joint  session  of  the  two  houses. 

— Officers  on  such  occasions. 

75.  Illegal  sessions. 

76.  I-XXn.— Enumeration  of  powers 

of  congress. 

77.  Election  of  the  Designado. 

78.  I-VI.— Prohlbltionis  on  congress. 

TITLE  VII. 
Of  the  Enactinent  of  Laws. 

79.  Right  to  initiate  laws. 

80.  I-II.— Exoeprtiions    to     provisions 

of  article  79. 

81.  I-III.— Process   of    formation    of 

laws. 

82.  Presence  of  a  majority  of  mem- 

bers   necessary   before   debate 
is  closed  or  vote  taken. 

83.  Participation    of  government   in 

legislative  debates. 

84.  Participation  of   judges   o(f   Su- 

preme Court  in  legislative  de- 
bates. 

85.  Approval    and    promulgation    of 

laws. 

86.  Veto  by  the  President 

87.  Consideration  of  vetoed  bills. 

88.  Passage     over     the     President's 

veto. 

89.  Approval    and    promulgation    of 

laws  by  the  President  of  Con- 
gress. 

90.  Unconstitutional  ,  bills.— Decision 

by  Supreme  Court. 

91.  Bills  left  pending. 
9?..  JSnactlng  clause. 
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TITLE  Vin. 

Of  tJie  Senate, 
Article 

93.  Number  of  Senators. 

94.  Qualifications  of  Senators. 

95.  Term  of  oflace.—Renewal  of  the 

Senate  by  tftiilrdB. 

96.  Trial  of  Impeachro/ents. 

97.  I-IV.-^Ruttes  In  such  trials. 

98.  I-IX.— Powers  of  tihe  Senate. 

TITLE  IX. 
Of  the  tiovAe  of  Representatives. 

99.  Number  of  Representatives. 

100.  Qualifications     of     Representa- 

tives. 

101.  Term  of  office. 

102.  I-V.— Powtero  of   thie   House  of 

Representatives. 

TITLE  X. 

Promnons  Common  to  Both  Houses  and 
to  the  Member's  Thereof. 

103.  I-IX.— Powers  of  eac(h  house. 

104.  PubUc  sessions. 
106.  Duty  of  members. 

106.  Immiunlty  of  debate. 

107.  Freedom  from  arrest. 

108.  Enumieration  of  -p&CBona  not  eli- 

gible for  eleotion  to  Congress. 

109.  Appointment  of  congressmen,  to 

offioe. 

110.  Contracts  between  consrressmen 

and  the  government. 

111.  Division  of  traveling  expenses 

when   nvembers    vacaite    their 
seats. 

112.  Increase  of  pay  of  congressmen. 

113.  Vaoancy  of  congressmen's  seats. 

TITLE  XI. 

Of  the  President  and   Vice-President  of 

the  Republic. 

114.  ElectiOBif  and  term  of  President.  • 

115.  Qualifications  of  President. 

116.  Oath  of  office. 

117.  Taking  possession  of  office  by 

President. 

118.  I-Vin.— Powers  of  President  in 

relation  to  legislative  depart- 
ment. 

119.  I-VI.— Powens   of   President    In 

relation  to  judicial  depaatnuent. 

120.  I-XXI.— Powens  of  President  as 

chief  exeoutive. 


Article  . 

121.  Declaration  of  a  state  of  siege. 

—Powers  of  President  in  such 
oases.  —  Re-establishment  of 
piublic  order.-— Statement  of 
President  to  Congress. 

122.  I-III.— Cases  of  responsibility  of 

Chief  Executive.— Penalty,  If 
convicted.— Signatures  of  min- 
isters to  acts  of  President. 

123.  Temporary     absence  of   Presi- 

dent. 

124.  Duties  of  Vice-President  in  case 

of  absence  of  President.— What 
constitutes  permanent  absence 
of  President. 

125.  Absence  of  both  President  and 

Vice-President.  —  Failure  of 
Congress  to  elect  a  designado. 
—Absence  of  both  Vice-Presi- 
dent and  desisrnado. 

126.  Privileges   and   powers   of  per- 

son in  charge  of  the  executive 
office. 

127.  Re-election  of  President. 

128.  Election  and  term  of  Vice-Pres- 

ident. 

129.  Qualifications  of  Vice-President. 

130.  Duties  of  Vice-President. 

TITLE  XII. 

Of  the  Ministers  of  the  Cabinet. 

132.  Determination  of  number,  des- 

ignation and  precedence  o^ 
mdnlsters.— Business  of  minis- 
ters. 

133.  Qualifications  of  ministers. 

134.  Duties  of  ministers. 

135.  Exercise  by  ministers  of  presi- 

dential authority. 

TITLB  Xm. 

Of  the  Council  of  State. 

136.  Composition  of  the  Council  of 

State. 

137.  Restriction    on     the     office     of 

Councilor. 

138.  Term  of  office. 

189.  DlTisioo,  of  Council  Into  sections. 

140.  Substitutes  for  Councilors. 

141.  I- v.— Powers     of     Ooimcil     o< 

State. 
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TiTiiB  xrv. 

Of  the  Public  Ministry, 
ArUcle 
142.  Persons  who  shall  exercise'  the 

public      ministry.— Mlniitertal 

functions  of  the  House  of  Re- 

presentatlTes. 
141.  Duties  of  tbe  public  ministry. 
144.  Term     of     office    of   Attomey- 

Oeneral. 
146.  I-rV.— Funotiona    of    Attomey- 

Oeneral. 

TITLE  XV. 
Of  th£  Administration  of  Justice, 

146.  Number     of     Supreme     Court 

judges^ 

147.  Term  of  office  of,  removal  from 

office  of,  vacation  of  office  by 
Supreme  Court  judges; 

148.  Election  and  term  of  President 

of  Supreme  Court. 

149.  Temporary  axvd  permanent  va- 

cancies on  Supreme  bench. 

160.  Qualifloations  of  judges  of  Su- 

preme Court 

161.  I-IX.— Punotions     of     Supreme 

Court. 

162.  Appointment     and   removal   of 

subordinate     officers     of     the 
court, 

163.  Judicial   districts   ;'.nd   superior 

tribunals. 

IM,  Qualifications  of  judges  cf  su- 
perior tribunals. 

1E6.  Term  and  responsibility  of 
Judges  of  superior  tribunals. 

1$5.  Organization  of  inferior  crurts. 

1£7.  Qualifications  for  judge  and  for 
municipal  judge. 

158.  Responsibility  ^f  inferior 
judges. 

15$.  Restrictions  on  judges. 

1^.  Suspension  of  judges.— Abroga- 
tion or  diminution  of  judges' 
salaries. 

111.  Reaaons  to  accompany  sen- 
tences. 

Ifi3.  Juries  in  criminal  trials. 

164.  Administrative   tribunals. 

TITLE  XVI. 

Of  the  Public  Force. 

ifiS.  Liability  to  military  service. 
1S6.  Standing  army. 


Article 

167.  Size  of  standing  2)i>my 

168.  ReatrioUons  on  the  army. 

169.  Deprivation  of  rank«  honors  or 

pfensnocus. 

170.  Oourt-mcurtlal. 

171.  National  militia. 

TiTiiE  xvn. 

Of  Elections. 

172.  Electiqn  of  municipal  councilors 

and  deputies. 

173.  Qualification  of  voters  for  elect- 

ors and  representaitlves. 

174.  Blection  of  President  and  Vice- 

President. 
176.  Election  of  Senators. 

176.  Number  of  electors. 

177.  Renewal  of  electoral  assemblies. 

178.  Eleotion  of  Representatlveau 

179.  The   suffrage   a    Constitutional 

function. 

180.  Judges  of  elections.— Powers  of, 

reoponeibility  of,  etc. 

181.  Law  to  decide  election  questions. 

TITLE  XVm. 

Of  tlie  Departmental    and   MurUdpal 

Administration. 

182.  Division    of   departmenrts     into 

provinces  and  districts. 

183.  Departmental  assembOies. 

184.  Time  and  place  of  meeting  of 

assemblies. 
186.  Duties  of  asseniblies. 

186.  Power  of  assemblies  in.  regard 

to  municipalities. 

187.  Other  powers  of  assemblies. 

188.  Conveyanoe    of    property,    etc, 

of  the  former  States  to  tSie 
departments. 

189.  Appropriations  by  assemblies. 

190.  Rigfhit    of    assemlbnes    to   levy 

taxes. 

191.  Suspension     of   assembly   ordi- 

nanoes. 

192.  Redress  of  persons  injured  by 

acts  of  the  assemblies. 

193.  Functions  of  the  governor  of  the 

department. 

194.  Appointmemt  and  term  of  gov- 

ernors. 

195.  I-VIII.— Powers  of  governors, 

196.  Responsibility   and  removal   of 

governors. 
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A^rUcle 

t97.  Kigiht  of  governor  to  use  forc<* 

of  arms. 
138.  Municipal  councils. 

199.  Duties  ol  municipal  coaindls. 

200.  Functione  of  alcaldes. 

20t.  Administration.   o<   tlh>e   depart- 

TITDE  XIX. 

Of  Finance. 
302.  I-m.— Bnum-eraition       oif       tihe 

ppofperty  of  the  Repuiblic. 
W3.  National  debt. 
204.  Delay  before  an'  Indirect  tax  can 

gro  into  effect. 


Article 

205.  Dela^  before  the  customa  tariff 
may  be  altered.— Proviso. 
Estimates  of  expenses  and  rev- 
enues to  be  prepared  by  the 
ministers.— Failure     of     Con 
gref»8  to  vote  the  budget. 
Appr'>prtatl!ona  of  money. 
Bxtr«tordinary  credits. 


206. 


207. 
208. 


TITLE  XX. 

Of  the  Amendment  of  this  Constitution 
and  the  Abrogation  of  the  Former, 

209.  Amendments,  how  made. 

210.  Repeal   of  the   Constitution   of 

1863. 


PREAMBLE. 

Ill  the  name  of  Grod,  the  supreme  source  of  all  authority,  the 
delegates  of  the  Colombian  States  of  Antioquia,  Bolivar,  Boyaca. 
Cauca,  Cundinamarca,  Magdalena,  Panama,  Santander,  and 
Tolima,  in  national  constituent  convention  assembled;  in  view  ol 
the  approval  given  by  the  municipalities  of  Colombia  to  the  basiti 
of  a  Constitution  on  the  first  day  of  December,  1885,  and  wit! 
Ahe  object  of  strengthening  the  national  unity  and  of  insuring  the 
benefits  of  justice,  liberty  and  peace,  have  agreed  to  decree,  and 
do  hereby  decree,  the  following  Political  Constitution  of  Colombia: 

TITLE  L 

Of  the  Nation  and  its  Territory. 

Article  1.  The  Colombian  nation  is  reorganized  as  a  central 
ized  republic. 

Art.  2.  The  sovereignly  resides  essentially  and  exclusively  in 
the  nation,  and  from  it  emanate  the  public  powers  which  shall  b< 
exercised  within  the  Hmits  prescribed  by  this  Constitution. 

Art  3.  The  boundaries  of  the  Republic  are  the  same  as  thjse 
which  in  1810  separated  the  viceroyalty  of  New  Granada  icom  the 
captaincies-general  of  Venezuela  and  Guatemala,  from  che  vice- 
royalty  of  Peru,  and  from  the  Portuguese  possessions  of  Brazil; 
and  provisionally  with  respect  to  Ecuador,  those  a^^ignated  in 
the  treaty  of  July  9,  1856. 

The  lines  separating  Colombia  from  contiguous  nations  shaU 
be  definitely  fixed  by  public  treaties,  which  may  be  negotiated 
without  reference  to  the  principle  of  uti  possedetis  recognized  ii. 
1810. 
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Art  4  The  territory,  together  with  the  public  property 
therein  contained,  belongs  exclusively  to  the  nation. 

The  sections  which  composed  the  Colombian  Union,  and  were 
called  States  and  national  territories,  shall  continue  to  be  parts 
of  the  territory  of  the  Republic  of  Colombia,  retaining  their  pres- 
ent limits  under  the  name  of  departments. 

All  doubtful  boundary  lines  shall  be  determined  by  commis- 
sions of  surveyors  appointed  by  the  Senate. 

The  ancient  national  territories  are  hereby  incorporated  with 
the  sections  to  which  they  originally  belonged. 

Art.  5.  The  law  may  decree  the  formation  of  new  departments, 
by  dividing  those  already  existing,  when  this  may  have  been 
asked  for  by  four-fifths  of  the  municipal  councils  of  the  territory 
to  be  embraced  in  the  new  department,  subject  always  to  the  fol- 
lowing conditions: 

L  That  the  new  department  shall  contain,  at  least,  two  hun* 
dred  thousand  inhabitants. 

IL  That  the  department  or  departments  out  of  which  the  new 
one  may  be  created  shall  each  retain  a  population  of  at  least  two 
hundred  and  fifty  thousand  inhabitants. 

m.  The  law  creating  the  new  department  shall  be  enacted 
by  two  successive  regular  Legislatures. 

Art  6.  The  present  limits  of  the  departments  shall  not  be 
changed  except  by  a  law  enacted  in  the  manner  directed  in  the 
last  clause  of  the  preceding  article. 

Congress  may,  by  means  of  a  law  enacted  in  the  usiual  manner, 
sind  without  the  above-mentioned  condition,  separate  the  terri- 
tories referred  to  in  Article  4,  and  the  islands^  from  the  depart- 
ments in  which  they  are  now  incorporated  or  to  which  they  have 
jelonged,  and  dispose  of  them  as  it  may  deem  proper. 

Art  7.  Besides  the  general  divisions  of  the  territory,  there 
BhaU  be  other  divisions  within  tb^  limits  of  each  department  for 
the  regulation  of  the  public  service. 

The  divisions  relating  to  finance,  miUtary  affairs  and  public 
Jsstruction  shall  not  coincide  with  the  general  divisions. 

TITLE  n. 

Of  the  Inhahitants  —  Native  anf^  Foreign. 

Aii;  8.    Colombian  citizens  are: 

L  By  birth:  Those  who  are  citizens  of  Colombia  under  one  of 
the  two  following  conditions:  That  the  father  or  the  mother  may 
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aJso  have  been  a  citizen  of  Colombia,  or  that,  being  children  of 
foreigners,  they  are  domiciled  in  the  Republic. 

The  legitimate  children  of  a  Colombian  father  and  mother  who 
may  have  been  bom  in  a  foreign  country  and  soon  after  became 
domiciled  in  the  Republic,  shaU  be  considered  Colombians  by 
birth  for  the  purposes  of  the  laws  which  require  this 
qualification. 

n.  Origin  or  residence:  Those  who  are  bom  in  a  foreign 
country  of  a  Colombian  father  or  mother,  and  are  domiciled  in 
the  Republic,  and  all  Spanish- Americans  who,  before  the  muni- 
cipal authorities  of  the  place  where  they  reside,  may  request  to 
be  inscribed  as  Colombians. 

ILL  By  adoption :  Foreigners  who  apply  for  and  obtain  letters 
of  naturalization. 

Art.  9.  The  status  of  Colombian  citizen  is  forfeited  by  obtain- 
ing letters  of  naturalization  in  a  foreign  country  and  fixing  a  resi- 
dence in  it;  and  it  may  be  recovered  under  laws  enacted  for  that 
purpose 

Art  10.  It  is  the  duty  of  all  citizens  and  foreigners  in  Colom- 
bia to  live  in  submission  to  the  Constitution  and  the  laws,  and  to 
respect  and  obey  the  authorities. 

Art  11.  Foreigners  shall  enjoy  in  Colombia  the  same  rights 
that  are  conceded  to  Colombians  by  the  laws  of  the  nation  to 
which  the  foreigner  belongs,  except  those  which  are  stipulated 
in  public  treaties. 

Art  12.  The  law  shall  define  the  condition  of  resident  for- 
eigners, and  the  special  rights  and  obligations  of  those  who  find 
themselves  in  this  condition. 

Art  13.  Any  Colombian,  although  he  may  have  lost  his  citi- 
zenship, who  may  be  taken  with  arms  in  his  hands  in  war 
against  Colombia,  shall  be  tried  and  punished  as  a  traitor.     - 

Naturalized  foreigners,  and  those  residing  in  Colombia,  shall 
not  be  obliged  to  bear  arms  against  the  country  of  their  birth. 

Art  14.  Societies  and  corporations  which  in  Colombia  are 
recognized  as  artificial  persons,  shall  have  no  other  rights  than 
those  accorded  to  natural  persons  who  are  Colombians. 

Art  15.  All  male  Colombians  more  than  twenty-one  years  of 
age,  who  exercise  a  profession,  art  or  trade,  or  have  a  lawful 
occui>ation  or  other  legitimate  and  known  means  of  support,  are 
citizena 


154      CONSTITUTION  OF  REPUBLIC  OF  COLOMBIA. 

Art  16.  Citizenship  is  lost  when  natic^nality  is  lost.  He  also 
loses  the  quality  of  citizenship  who  is  found  in  one  of  the  follow- 
ing cas(%,  ju  \Ucially  declared : 

I.  Having  engaged  in  the  service  of  a  nation  at  war  with 
Colombia. 

n.  Having  belonged  to  a  faction  in  rebellion  against  the 
government  of  a  friendly  nation. 

in.    Having  been  condemned  to  suffer  ^orporal  punishment. 

IV.  Having  been  removed  from  public  office  by  means  of  a 
criminal  judgment,  or  of  an  act  affecting  hisi  civil  responsibility, 

V.  Having  committed  acts  of  violence,  falsehood  or  corruption 
in  elections. 

All  persons  who  may  have  lost  their  citizenship  may  petition 
the  Senate  for  restoration. 

Art  17.    The  exercise  of  the  rights  of  citizenship  is  suspended: 

For  notorious  mental  aberration; 

For  judicial  interdiction; 

Foi  habitual  drunkenness; 

For  charges  pending  criminal  proceedings^  and  after  the  issue 
of  a  warrant  of  arrest. 

Art  18.  The  quality  of  active  citizenship  is  an  indispensable 
condition  precedent  to  the  exercise  of  the  right  of  voting,  and  of 
holding  any  public  office  of  authority  or  power. 

TITLE  m. 

Of  Civil  Rights  and  Society  Guarantees, 

Art.  19.  The  authorities  of  the  Eepublic  are  established  to 
protect  all  persons  residing  in  Colombia  in  their  lives^  honoi  and 
property,  and  to  secure  the  mutual  respect  of  national  rights^  pre- 
venting and  punishing  crimes. 

Art  20.  Private  persons  are  not  answerable  to  the  authc^ntiea 
except  for  violations  of  the  Constituuon  or  the  laws.  Public 
officers  are  answerable  in  the  same  maiiD^r,  as  well  as  for  exceed- 
ing their  powers  and  for  failing  to  execute  t!iem. 

Art.  21.  In  case  of  a  manifest  violation  of  a  constitutional  pro- 
vision to  the  injury  of  any  person,  the  order  of  a  superior  shall 
not  exempt  from  responsibility  the  agent  who  may  execute  it 

The  soldiers  in  actual  service  are  exempted  from  this  provision. 
With  respect  to  them,  the  responsibility  shall  devolve  only  on 
the  superior  who  gives  the  order. 
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Art  22.  There  shall  be  no  slaves  in  Colombia.  Any  person 
being  a  slave,  who  shall  enter  the  territory  of  the  Republic,  shall 
be  free. 

Art.  23.  No  one  shall  be  molested  in  his  person  or  family, 
nor  imprisoned,  nor  arrested,  nor  shall  his  domicile  be  searched, 
except  upon  a  written  warrant  from  competent  authority,  issued 

with  all  legal  formalities,  and  for  an  offense  previously  defined  by 
law. 

In  no  case  shall  there  be  detention,  imprisonment,  or  arrest  for 
debts  and  obligations  purely  civil,  except  by  judicial  order. 

Art.  24  He  who  is  taken  in  the  actual  commission  of  an 
offense  may  be  arrested  and  carried  before  the  judge  by  any 
person.  If  th^  police  pursue  him  and  he  take  refuge  in  his  own 
dwelling,  they  may  enter  therein  for  the  purpose  of  arresting 
him;  and  if  he  seek  asylum  in  the  dwelling  of  another  person, 
requisition  for  him  should  be  previously  made  to  the  owner  or 
tenant  thereof. 

Art  25.  No  person  shall  be  obliged  in  criminal  or  police  pro- 
ceedings to  testify  against  himself  or  against  his  relatives  within 
the  fourth  civil  degree  of  consanguinity  or  the  second  degree  of 
afELnity. 

Art  26.  No  person  shall  be  tried  except  in  conformity  with 
laws  enacted  prior  to  the  commission  of  the  offense  with  which  he 
is  charged,  before  a  competent  tribunal,  and  under  all  the  forms 
of  the  law  in  each  case  provided.  In  criminal  matters^  the 
lenient  or  favorable  law,  even  when  enacted  after  the  commission 
of  the  offense  charged,  shall  be  applied  in  preference  to  the 
restrictive  or  unfavorable  law. 

Art.  27.  The  preceding  provision  does  not  prevent  punishment 
being  administered  without  previous  trial  in  the  cases  and  within 
the  precise  limits  which  the  law  shall  indicate: 

L .  By  those  oflftoers  exercising  authority  or  jurisdiction,  who 
may  punish  with  fines  or  imprisonment  any  person  who  injures 
them,  or  who  is  wanting  in  re8i)ect  toward  them  in  the  discharge 
of  their  oflftcial  duties. 

n.  By  military  superiors,  who  may  inflict  instant  punishment 
in  order  to  subdue  insubordination  or  a  military  mutiny,  or  to 
maintain  discipline  in  the  presence  of  the  enemy. 

nX  By  captains  of  vessels,  who,  not  being  in  jwrt,  have  the 
same  power  to  repress  the  commission  of  crimes  on  board. 

Art  28.  Even  in  time  of  war,  no  person  shall  be  punished 
ex  post  facto,  but  only  according  to  the  law,  order,  or  decree  in 
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which  the  act  shall  have  been  previously  prohibited  and  the 
punishment  prescribed  for  its  commission. 

This  provision  shall  not  prevent  that,  even  in  time  of  peace, 
there  being  serious  reasons  to  fear  a  disturbance  of  the  public 
order,  persons  against  whom  there  are  grave  suspicions  that  they 
have  attempted  to  commit  a  crime  against  the  public  peace  may 
be  arrested  and  retained  upon  the  order  of  the  government  and 
the  previous  judgment  of  the  ministers. 

Art  29.  The  Legislature  shall  only  prescribe  death  as  a 
punishment  for  the  cases  which  are  defined  as  the  gravest,  the 
following  crimes  judiciously  proven,  to  wit:  Treason  to  one's 
country  in  a  foreign  war,  parricide,  assassination,  arson,  assault 
in  a  gang  of  malefactors,  piracy,  and  certain  military  crimes 
defined  by  the  military  laws. 

At  no  time  shall  the  death  penalty  be  inflicted  except  in  the 
cases  provided  in  this  article. 

Art  30.  There  shall  be  no  penalty  of  death  for  political 
offenses.    These  shaU  be  defined  by  law. 

Art  31.  Eighjts  acquired  by  natural  and  artificial  persons, 
under  a  just  titie  and  according  to  the  civil  laws,  shall  not  be 
disavowed  by  laws  enacted  subsequently. 

When  from  the  application  of  a  law  enacted  for  the  public 
welfare  there  would  result  a  conflict  between  private  interests 
and  the  need  recognized  by  the  law  itself,  the  private  interest 
shall  yield  to  the  public  interest.  But  for  the  expropriations 
which  it  may  be  necessary  to  make  there  shall  be  required  full 
indenmity,  in  accordance  with  the  following  article. 

Art.  32.  In  time  of  peace  no  person  shall  be  deprived  of  his 
property  wholly  or  in  part,  except  as  a  punishment,  or  judicial 
compulsion,  or  indemnity,  or  general  contribution,  in  accordance 
with  law. 

For  grave  reasons  of  public  utility,  to  be  defined  by  the  Legis- 
lature, forcible  alienation  of  property  may  taJie  place,  by  means 
of  a  judicial  mandate,  and  the  owner  of  the  property  shaU  be 
indemnified  for  its  value  before  the  expropriation  is  confirmed. 

Art  33.  In  case  of  war,  and  solely  for  the  purpose  of  effecting 
the  restoration  of  public  order,  the  necessity  for  expropriation 
may  be  decreed  by  authorities  not  invested  with  judicial  power, 
and  without  previous  indemnification.  ^ 

In  the  above-mentioned  case  immovable  property  alone  shall 
be  temporarily  occupied,  either  to  meet  the  necessities  of  the  war, 
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or  to  use  for  this  purpose  its  products,  as  a  pecuniary  penalty 
imposed  upon  its  owners  in  accordance  with  the  laws. 

The  nation  shall  always  be  responsible  for  the  expropriatioub 
made  by  the  government  or  by  its  agents. 

Art  34.    The  punishment  of  confiscation  shall  not  be  imposed. 

Art.  35.  Inventions  and  literary  compositions  shall  be  pro- 
tected like  movable  property  during  the  lifetime  of  the  author 
and  for  eighty  years  thereafter,  by  means  of  formalities  which  the 
law  shall  prescribe. 

The  same  guaranty  shall  be  offered  to  the  owners  of  works 
published  in  countries  where  the  Spanish  language  is  spoken, 
provided  that  the  respective  nation  reciprocate  the  provision  in 
its  legislation  without  the  necessity  of  declaring  it  through  inter- 
national treaties. 

Art  36.  The  purpose  of  donations  inter  vivos,  or  by  testament 
made  in  conformity  with  the  law,  for  objects  of  charity  and  public 
instruction,  shall  not  be  diverted  or  modified  by  the  Legislature. 

Art.  37.  In  Colombia  there  shall  be  no  real  estate  that  may 
not  be  transferred  freely,  nor  shaU  there  be  any  irredeemable 
obligations. 

Art.  38.  The  Roman  Catholic  Apostolic  religion  shaU  be  the 
religion  of  the  nation;  the  public  authorities  shall  protect  it, 
and  cause  it  to  be  respected  as  an  essential  element  of  the  social 
order.  i        '      ' 

It  is  understood  that  the  Catholic  church  is  not  and  shall  not 
be  an  established  church,  and  it  shall  preserve  its  independence. 

Art  39.  No  person  s»hall  be  molested  on  account  of  his  rdigioua 
opinions,  nor  compelled  by  th^  authorities  to  profess  tenets,  nor 
to  observe  practices,  contrary  .o  his  convictions. 

Art.  40.  The  exercise  of  ah  rorms  of  worship,  not  opposed  to 
Christian  morals  or  the  law,  is  permitted. 

All  acts  opposed  to  Christian  morals,  or  subversive  of  the 
public  order,  which  may  be  performed  on  the  occasion  of,  or  as  a 
pretext  for  the  exercise  of  religious  worship,  shall  be  subject  to 
punishment  by  law. 

,   Art.  41.    Public  education  shall  be  organized  and  directed  in 
accordance  with  the  Catholic  religion. 

Primarj^  instruction  paid  for  out  of  the  public  funds  shall  be 
gratuitous,  and  not  compulsory. 

Art.  42.  The  press  shall  be  free  in  time  of  peace;  but  i-espon- 
sible,  under  the  laws,  for  injuries  to  personal  honor,  and  for 
disturbance  of  the  social  order  or  the  public  tranquillity. 
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No  periodical  publication  shall,  without  the  permission  of  this 
government,  receive  pecuniary  aid  from  other  governments  or 
from  foreign  companies. 

Art  43.  All  correspondence  confided  to  telegraph  companies 
and  the  post-offices  shall  be  inviolable.  Letters  and  private 
papers  shall  not  be  intercepted  or  examined,  except  by  authority, 
under  the  order  of  a  competent  officer  in  such  cases  and  with 
such  formalities  as  the  law  may  establish,  and  for  the  sole  pur- 
pose of  procuring  testimony  in  judicial  investigations. 

The  circulation  of  printed  matter  through  the  post-offices  may 
be  taxed,  but  shall  never  be  prohibited  in  time  of  peace. 

Art.  44.  Any  person  may  pursue  any  honorable  trade  or  occu- 
pation without  the  necessity  of  belonging  to  any  guild  or  other 
association. 

The  authorities  shall  inspect  all  industries  or  professions  in 
their  relation  to  morals,  society  and  public  health. 

The  law  may  exact  proofs  of  competency  for  the  practice  of  the 
medical  profession  and  its  branches. 

Art.  45.  Any  person  shall  have  the  right  to  present  respectfuJ 
petitions  to  the  authorities,  whether  for  reasons  of  general  or  of 
private  interests,  and  to  secure  prompt  attention. 

Art  46.  AU  classes  of  persons  may  meet  in  peaceful  assem- 
blies. The  authorities  may  disperse  any  assembly  that 
degenerates  into  disorder  or  tumult,  or  that  obstructs  the  public 
roads. 

Art.  47.  The  formations  of  companies  or  associations,  either 
public  or  private,  which  are  not  opposed  to  morality  or  the  legal 
order,  shaU  be  permitted. 

All  popular  political  organizations  of  a  permanent  character 
shall  be  prohibited. 

All  religious  associations,  in  order  that  they  may  remain  under 
the  protection  of  the  laws,  shall  present  to  the  civil  authority 
authorization  issued  by  their  respective  ecclesiastical  superiors. 

Art.  48.  The  government  alone  shall  import,  manufacture 
and  own  arms  and  munitions  of  war. 

No  person  shall  be  permitted  to  carry  arms  in  towns  without 
permission  from  the  authorities.  This  permission  shall  in  no  case 
be  given  to  persons  attending  political  meetings,  or  elections,  or 
sessions  of  assemblies,  or  public  corporations,  whether  it  be  to 
participate  in  them,  or  to  be  present  as  spectators  only. 

Art.  49.  Legitimate  and  public  corporations  shall  have  the 
right  to  be  recognized  as  artificial  persons,  and  to  execute  in 
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virtue  thereof  civil  acts,  and  to  enjoy  the  guarantees  assured  by 
this  title,  under  such  general  limitations  as  the  laws  may  estab- 
for  the  sake  of  the  common  good. 

Art  50.  The  laws  shall  determine  the  civil  status  of  all  per- 
sons, and  their  consequent  rights  and  duties. 

Art  51.  The  laws  shall  determine  the  responsibility  to  be 
incurred  by  public  oflScers  of  all  classes  who  infringe  the  rights 
guaranteed  by  this  title. 

Art.  52.  The  provisions  contained  in  the  present  title  shall 
be  incorporated  in  the  Civil  Code  as  a  preliminary  title,  and 
shall  not  be  altered  except  by  an  act  amending  the  Constitution. 

TITLE  IV. 

Of  the  Relations  hetiaeen  Church  and  State. 

Art  53.  The  Catholic  Church  shall  have  power,  in  Colombia, 
to  administer  freely  its  internal  affairs  and  to  perform  acts  ot 
spiritual  authority  and  of  ecclesiastical  jurisdiction  without  the 
necessity  of  authorization  from  the  civil  power;  and,  as  an 
artificial  person,  represented  in  each  diocese  by  its  respective 
legitimate  prelate,  shall  also  have  power  to  perform  civil  acta 
in  virtue  of  rights  recognized  by  the  present  Constitution. 

Art.  54.  Priestly  functions  are  incompatible  with  those  of 
public  i)olitical  office.  Catholic  priests  may,  nevertheless,  be 
employed  in  works  of  public  instruction  or  charity. 

Art.  55.     Edifices  intended  for  Catholic  worship,  seminaries     , 
for  religious  instruction,  and  the  residences  of  bishops  and  parish     ^ 
priests,  shall  not  be  taxed,  nor  occupied  for  other  purpose  than 
that  for  which  they  were  destined. 

Art.  56.    The  Government  shall  have  jwwer  to  n^otiate  agree- 
ments with  the  Holy  Apostolic  See  with  a  view  to  the  adjustment  ^ 
of  pending  questions,  and  to  define  the  relations  between  the  civic 
and  the  ecclesiastical  powers. 

TITLE  V. 

Of  the  National  Powers  and  the  Public  Service. 

Art.  57.  All  public  authorities  shall  be  limited,  and  shall  per- 
form their  respective  functions  independently. 

Art.  58.  The  law-making  power  shall  be  vested  in  a  Congress. 
The  Congress  shall  be  composed  of  a  Senate  and  a  House  of 
Representatives. 

Art.  59.  The  President  of  the  Kepublic  is  the  chief  of  the 
executive  power,  and  he  shall  exercise  it  with  the  indispensable 
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co-operation  of  the  ministers.  The  President  and  the  ministers, 
and  in  each!  particular  transaction  the  president^  with  the 
ministera  of  the  respective  department,  shall  constitute  the 
riovernment. 

Art.  (>0.  The  judicial  power  shall  be  exercised  by  a  Pnpreme 
Court,  by  superior  district  tribunals,  and  by  such  other  tribunals 
and  inferior  courts  as  may  be  established  by  law. 

The  Senate  shall  exercise  certain  judicial  powers. 

All.  Gl.  No  person  or  corporation  shall,  in  time  of  peace, 
exercise,  at  the  same  time,  patriotic  or  civil  and  iudicial  or 
military  authority. 

Art.  62.  The  law  shall  determine  the  special  cases  of  iucom- 
])atibility  of  functions;  the  cases  of  the  incompatibility  ol  public 
oHces  and  the  manner  of  maldng  it  effective;  the  qualifications 
and  antecedents  necessary  for  the  exercise  of  certain  employ- 
ments, in  cases  not  provided  for  by  the  Constitution,  the  con- 
ditions of  promotion  and  retirement  on  pension;  and  the  series 
or  class  of  civil  or  military  services  that  shall  entitle  to  pensions 
from  the  public  treasury. 

Art.  63.  There  shall  be  no  oflftcer  in  Colombia  whose  duties 
are  not  defined  by  law  or  regulation. 

Art  64.  No  person  shall  receive  two  salaries  from  the  public 
treasury,  except  in  special  cases  determined  by  law. 

Art.  65.  No  public  oflBcer  shall  enter  upon  the  discharge  of 
his  office  until  he  shall  have  sworn  to  maintain  and  defend  the 
Constitution,  and  to  perfoi*m  the  duties  which  are  incumbent  upon 
him. 

Art.  66.  No  Colombian  who  is  in  the  sei'vice  of  Colombia,  shall, 
without  the  permission  of  his  government,  accept  from  any  foreign 
government  any  office  or  gift,  under  penalty  of  forfeiting  his 
employment.  ! 

Art.  67.  No  Colombian  shall  accept  from  a  foreign  government 
any  employment  or  commission  near  the  government  of  Colombia, 
without  having  previously  obtained  from  the  latter  the  necessary 

authorization. 

TITLE  VT. 

Of  the  Ai<8on%l)ling  and  FuDctions  of  Co'ngresfi. 

Ari.  68.  The  two  houses  of  the  Legislature  shall  meet  in 
ordinary  session  by  virtue  of  law  every  two  years,  on  the  twentieth 
of  July,  in  the  capital  of  the  Republic. 
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The  ordinary  sessions  shall  continue  one  hundred  and  twenty 
dajs,  after  which  the  Government  may  declare  the  houses 
adjourned. 

Art.  69.  The  two  houses  shall  be  opened  and  closed  publicly, 
and  at  the  same  time. 

Art  70.  The  houses  shall  not  open  their  sessions  nor  deliberate 
with  less  than  one-third  of  their  members. 

The  President  of  the  Republic  in  i)erson,  or  through  his  min« 
isters,  shall  open  and  cloee  the  houses. 

This  ceremony  is  not  essential  in  order  that  Congress  may 
legitimately  exercise  its  functions. 

Art.  71.  When,  on  the  arrival  of  the  day  for  assembling,  the 
houses  may  not  be  openert  because  of  the  want  of  the  necessary 
number  of  members,  those  present,  sitting  as  a  preparatory  or 
provisional  council,  shall  impose  on  the  absent  members  such 
fines  as  may  be  prescribed  by  the  two  houses  respectively;  and 
the  sessions  shall  be  opened  as  soon  as  the  requisite  number  of 
members  shall  be  present 

Art  72.  Congress  shall  meet  in  extra  session  when  summoned 
by  the  Ck)vemment  In  extra  sessions  only  such  business  shall 
be  considered  as  the  Government  may  submit  for  consideration. 

Art  73.  By  mutual  agreement  of  the  two  houses,  Congress 
may  assemble  in  a  place  different  from  the  capital,  and,  in  case 
of  disturbance  of  the  public  order,  it  may  assemble  in  a  place 
designated  by  the  president  of  the  Senate. 

Art  74.  The  two  houses  of  Congress  shall  meet  as  one  body 
only  for  the  purpose  of  installing  the  President  of  the  Republic, 
and  to  perform  the  act  prescribed  in  Article  77. 

On  such  occasions  the  president  of  the  Senate  and  the  president 
of  the  House  of  Representatives  shall  be,  respectively,  the  presi- 
dent and  vice-president  of  Congress. 

Art.  75.  All  meetings  of  members  of  Congress,  which,  for  the 
purpose  of  exercising  the  legislative  power,  are  held  without 
observing  the  conditions  prescribed  by  the  Constitution,  shall  be 
illegal;  their  acts  shall  be  null;  and  the  members  who  participate 
in  the  deliberation  shall  be  punished  according  to  law. 

Art  76.    Congress  shall  make  the  laws. 

By  means  of  these  laws  it  exercises  the  following  functions* 

L    To  interpret,  amend,  and  repeal  preexisting  laws, 
11  ' 
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n.  To  modify  the  general  divisions  of  the  territory  in  accord- 
ance with  Articles  5  and  6,  and  to  establish  and  reform,  whenever 
proper,  the  other  territorial  divisions  defined  in  Article  7. 

IIL    To  confer  special  powers  npon  the  departmient  assemblies. 

IV.  To  regulate  the  administration  of  Panama. 

V.  To  change,  under  extraordinary  circumstances  and  for 
grave  reasons  of  public  convenience,  the  actual  residence  of  the 
high  national  officers. 

VI.  To  organize  and  provide  for  the  standing  army  every 
two  year^  in  ordinary  session. 

Vn.  To  create  all  the  offices  required  by  the  public  service, 
and  to  fix  their  respective  salaries. 

Vm.  To  regulate  the  public  service,  determining  all  matters 
referred  to  in  Article  62. 

IX.  To  authorize  the  Grovemment  to  make  contracts,  nego- 
tiate loans,  alienate  national  property,  and  exercise  other 
functions  within  constitutional  limits. 

X.  To  invest  the  President  of  the  Kepublic  temporarily  with 
such  extraordinary  powers  as  necessity  may  require  or  the  public 
convenience  demand. 

XI.  To  provide  for  the  national  revenues,  and  to  determine 
■*he  expenses  of  the  administration. 

Each  Legislature  shall  vote  a  general  budget. 
In  the  budget  shall  not  be  included  any  item  not  previously 
%creed  by  law  nor  credit  not  judicially  recognized. 

XII.  To  recognize  the  national  debt  and  provide  for  its  pay- 
ment. 

Xm.  To  decree  extraordinary  expenses  whenever  necessity 
requires  it. 

XIV.  To  approve  or  reject  contracts  or  agreements  entered 
into  by  the  President  of  the  Republic  with  private  persons,  com* 
panics  or  political  corporations,  in  which  the  national  treasury 
is  interested,  if  they  have  not  been  previously  authorized,  or  if 
the  formalities  prescribed  by  Congress  have  not  been  complied 
with,  or  if  any  conditions  contained  in  the  law  authorizing  them 
have  been  disregarded. 

XV.  To  determine  the  alloy,  the  weight,  impress  and  denomi- 
nation of  coins,  and  to  regulate  the  system  of  weights  and 
measures. 

XVT.    To  organi^^  the  publfq  predit. 
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XVn.  To  decree  the  execution  or  continnance  of  public  works 
and  the  erection  of  public  monuments. 

XVni.  To  favor  useful  or  beneficial  enterprises  which  may  be 
deemed  worthy  of  encouragement  or  support. 

XIX.  To  decree  public  honors  to  such  citizens  as  may  have 
rendered  distinguished  services  to  the  country. 

XX.  To  approve  or  reject  treaties  entered  into  by  the  Govern- 
ment with  foreign  powers. 

XXI.  To  grant,  by  a  vote  of  two-thirds  of  the  members  of 
each  house,  and  for  grave  considerations  of  the  public  good, 
amnesties  and  general  pardons  for  political  offensA.  In  case 
the  recipient  of  such  amnesty  or  pardon  is  thereby  relieved  from 
civil  responsibility  to  any  person,  the  Government  shall  assume 
the  burden  of  indemnifying  such  person. 

XXn.  To  limit  or  regulate  the  appropriation  or  conveying 
of  public  lands. 

Art.  77.  Congress  shall  elect  at  its  ordinary  sessions  and  for  a 
term  of  two  years,  the  person  who  shall  exercise  the  executive 
IK)wer  in  default  of  both  president  or  vice-president. 

Art  78.  Neither  the  Congress  nor  either  house  thereof  is 
permitted: 

I.    To  direct  appeals  to  public  oflQcers. 

n.  To  enact  laws  or  adopt  resolutions  concerning  matters 
which  are  exclusively  intrusted  to  other  departments  of  the 
Government. 

m.    To  vote  approval  or  censure  of  any  oflQcial  act 

rv.  To  require  the  Government  to  communicate  to  it  the 
instructions  given  to  diplomatic  agents,  or  to  give  information 
relative  to  negotiations  of  a  private  character. 

V.  To  decree  to  any  person  any  reward,  indemnification,  pen- 
sion, or  other  pecuniary  consideration  which  is  not  intended  to 
satisfy  credits  or  rights  recognized  by  existing  laws,  except  in 
the  case  provided  in  Article  76,  Section  XVHX 

VI.  To  enact  laws  of  proscription  or  prosecution  against  per- 
sons or  corporations.  

TITLE  Vn 

Of  the  enactment  of  Laws. 

Art  79.  Laws  may  originate  in  either  house  on  the  initiative 
of  its  respective  members  or  of  the  ministers  of  the  Government 

Art  80.  Laws  of  the  following  classes  shall  be  excepted  froip 
the  provision  of  the  preceding  article: 


164       CONSTITUTION  OF  REPUBLIC  OF  COLOMBIA. 

L  Such  laws  as  must  originate  only  in  the  House  of  Repre- 
sentatives (Article  102,  Section  II). 

n.  Such  laws  as  relate  to  civil  matters  and  to  judicial  pro- 
ceedings, which  can  only  be  amended  by  bills  presented  by  special 
permanent  committees  of  either  house  and  by  ministers  of  the 
Government 

Art.  81.    No  legislative  act  shall  become  a  law  unless: 

I.  It  shall  have  passed  three  readings  and  been  adopted  in 
each  house,  on  three  different  days,  by  a  majority  of  the  members 
thereof.      ; 

n.    It  shall  have  obtained  the  approval  of  the  Government. 

Art  82.  The  consideration  of  a  law  shall  not  be  closed  on  its 
second  reading,  nor  shall  it  be  voted  on  its  third  reading,  without 
the  pi'esence  of  an  absolute  majority  of  the  members  who  compose 
the  house. 

Art.  83.  The  Government,  by  means  of  its  ministers,  may  take 
part  in  legislative  debates. 

Art  84.  The  judges  of  the  Supreme  Court  shall  be  entitled 
to  be  heard  in  the  discussion  of  bills  relating  to  civil  matters  and 
judicial  procedure. 

Art  85.  After  a  bill  shall  have  passed  both  house,  it  shall 
be  sent  to  the  Government,  and  if  approved  by  the  Government, 
it  shall  be  promulgated  as  a  law. 

Art  86.  The  President  of  the  Republic  shall  be  allowed  the 
term  of  si?:  days  within  which  to  return  a  bill  with  objections, 
provided  it  does  not  contain  more  than  fifty  articles;  he  shall  be 
allowed  ten  days  when  the  bill  contains  from  fifty-one  to  two 
hundred  articles,  and  fifteen  days  when  the  bill  contains  more 
than  two  hundred  articles. 

If  the  President  shall  not  have  returned  the  bill  with  objections 
within  the  term  prescribed  therefor,  he  shall  approve  and  pro- 
mulgate it  But  if  the  houses  should  adjourn  within  the  above- 
mentioned  terms,  the  President  shall  be  obliged  to  publish  the  bill, 
approved  or  rejected,  within  ten  days  after  the  adjournment  of 
the  Congress. 

Art  87.  A  bill  objected  to  as  a  whole  by  the  President  shall 
be  returned  by  him  to  the  house  for  a  third  reading.  If  it  shall 
have  been  objected  to  only  in  part,  it  shall  be  placed  upon  its 
second  reading  with  the  sole  object  of  considering  the  objections 
of  the  Government 


CONSTlTUTlOJ^i  OF  REPDBLIO  OF  COLOMBIA.       105 

Art  88.  The  President  of  the  Republic  shall  approve,  without 
I)ower  to  present  new  objections,  any  bill  which  shall  have  been 
reconsidered  and  adopted  by  two-thirds  of  the  members  in  each 
house. 

Art  89.  If  the  Gk)vemment  shall  fail  to  approve  the  bills 
under  the  terms  and  according  to  the  conditions  established  by 
this  title,  the  president  of  the  Congress  shall  approve  and  pro- 
mulgate them.  1,1      .       I    I    i  ,   1    1 

Art  90.  If  a  bill  should  be  objected  to  on  the  ground  that  it 
is  unconstitutional,  it  shall  be  excepted  from  the  provision  of 
Article  88.  In  this  case,  if  the  house  insist,  the  bill  shall  pass  to 
the  Supreme  Court,  in  order  that  this  body,  within  six*day8,  may 
decide  upon  its  constitutionality.  If  the  decision  of  the  court 
should  be  favorable  to  the  bill,  the  President  shall  give  it  his 
approval.  If  the  decision  should  be  unfavorable,  the  bill  shall 
fail  and  be  removed  from  the  calendar. 

Art  91.  Bills  left  pending  on  adjournment  of  the  sessions  of 
one  year  shall  not  be  considered  except  as  new  bills  in  another 
Legislature. 

Art  92.  The  enacting  clause  of  all  laws  shall  be:  "  The  Con- 
gress of  Colombia  decrees: '' 

TITLE  Vm. 

Of  the  Senate, 

Art  93.  The  Senate  shall  be  composed  of  three  Senators  from 
each  department 

Two  substitutes  shall  be  elected  for  each  Senator. 

Art  94  Senators  shall  be  native  Colombians  and  in  the  full 
enjoyment  of  their  citizenship;  they  shall  be  more  than  thirty 
years  of  age,  and  in  the  enjoyment  of  ian  annual  income  of  at 
least  two  thousand  and  two  hundred  dollars,  derived  from  prop- 
erty or  the  pursuit' of  an  honorable  occupation. 

Art  95.  Senators  shall  be  elected  for  the  term  of  six  years, 
and  are  re^eligible  indefinitely. 

The  Senate  shall  be  renewed  by  thirds  of  its  members  in  the 
manner  which  the  law  may  determine. 

Art  96.  The  Senate  shall  try  all  impeachments  of  public 
officers  referred  to  in  Article  102,  Section  IV.,  which  may  be 
presented  by  the  House  of  Representatives. 

Art  97.  In  all  trials  by  the  Senate  the  following  rules  must 
be  observed: 
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L  Whenever  an  accusation  is  publicly  made,  the  accused  shall 
be,  ipso  facto,  suspended. from  his  office. 

n.  If  the  accused  be  charged  with  offenses  committed  during 
the  performance  of  his  public  duties,  or  with  unfitness  on  account 
of  misconduct,  the  Senate  shall  not  have  power  to  impose  any 
other  penalty  than  removal  from  office,  or  the  temporary 
deprivation  or  permanent  loss  of  political  rights;  but  if  the 
accused  be  charged  with  offenses  which  merit  other  penalties, 
he  shall  be  tried  under  criminal  proceedings  in  the  Supreme 
Court 

III.  If  the  accused  be  charged  with  a  common  crime,  the 
Senate  shall  be  limited  to  declaring  whether  there  are  grounds 
for  proceedings  against  him,  and  in  case  of  an  affirmative 
decision,  it  shall  remand  him  to  the  Supreme  Court  for  trial. 

IV.  The  Senate  may  refer  the  preparation  of  each  trial  to 
a  committee  of  its  own  body,  reserving  to  itself  the  judgment  and 
final  sentence,  which  shall  be  pronounced  in  open  session  by 
two-thirds,  at  least,  of  the  Senators  who  engage  in  the  trial. 

Art.  98.  The  Senate  shall  also  be  invested  with  the  following 
powers: 

L  To  reinstate  those  who  have  forfeited  their  citizenship. 
This  act  of  clemency,  according  to  the  case  and  circumstances 
of  him  who  solicits  it,  shall  have  reference  only  to  electoral  rights, 
or  also  to  the  capacity  to  fill  determined  public  offices,  or  jointly 
to  the  exercise  of  all  political  rights. 

n.    To  appoint  two  members  of  the  Council  of  State. 

m.  To  accept  or  decline  the  resignations  of  the  president  oh 
vice-president  or  the  designato. 

IV.  To  confirm  or  reject  nominations  made  by  the  President 
of  the  Republic  of  judges  of  the  Supreme  Court 

V.  To  confirm  or  reject  the  military  appointments  made  by 
the  Government,  from  the  rank  of  lieutenant-colonel  to  that  of 
the  highest  offices  in  the  army  and  navy. 

VI.  To  grant  leave  to  the  President  of  the  Republic  to  b(: 
temporarily  absent  from  the  capital  for  other  cause  than  sickness, 
or  to  exercise  his  functions  outside  of  the  capital. 

VII.  To  permit  the  passage  of  foreign  troops  through  the 
territory  of  the  Republic. 

Vm.    To  appoint  the  commissioners  referred  to  in  Article  4. 
IX.    To   authorize  the  Government  to  declare  war  against 
another  nation.  i      ;      •. 
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TITLE  IX. 

Of  the  HouRe  of  Representatives. 

Art  99.  The  House  of  Representatives  sliall  consist  of  one 
member  for  every  fifty  thousand  inhabitants  of  the  Republic.  Two 
srubstitutes  shaU  be  elected  for  each  Representative. 

Art  100.  To  be  eligible  to  the  position  of  Representative,  it 
is  required  that  a  person  be  a  citizen  in  the  full  exercise  of  the 
rights  of  citizenship,  that  he  be  more  than  twenty-five  years  of 
age,  and  that  he  may  not  have  been  condemned  for  an  offense 
punishable  with  corporal  punishment 

Art  101.  Representatives  shall  be  elected  for  the  term  of 
four  years,  and  they  shall  be  re-eligible  indefinitely. 

Art.  102.  The  House  of  Representatives  shall  have  the  follow- 
ing powers: 

I.  To  examine  and  pronotince  finally  upon  the  general  accounts 
of  the  treasury. 

n.  To  organize  all  laws  for  the  levying  of  taxes  and  for  the 
organization  of  the  public  ministry. 

HL    To  appoint  two  councilors  of  State. 

IV.  To  impeach  before  the  Senate,  whenever  there  may  be 
just  cause,  the  President  and  Vice-President  of  the  Republic,  the 
ministers  of  the  cabinet,  the  councilors  of  State,  the  Attorney- 
General  of  the  nation,  and  the  judges  of  the  Supreme  Court 

V.  To  examine  charges  and  complaints  presented  to  it  by  the 
Attorney-General,  or  by  private  persons,  against  any  df  the 
above-named  public  officers,  except  the  President  and  the  Vice* 
President,  and,  if  found  proper,  to  base  on  them  impeachment 
before  the  Senate.  ' 

TITLE  X. 

Provisions  Common  to  hoth  Houses  and  to  the  Members  thereof. 

Art.  103.  Bach  of  the  two  houses  shall  have  the  following 
I)owers: 

L  To  make  regulations  for  the  government  of  its  own  body, 
and  to  establish  the  necessary  preventive  and  coercive  measures 
to  insure  the  attendance  of  its  members. 

IL  To  create  and  provide  for  the  offices  necessary  for  the 
discharge  of  its  business. 

m.  To  organize,  when  necessary,  a  police  force  for  the  build- 
ing in  which  it  holds  its  sessions. 
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IV.  To  determine  whether  the  credentials  which  each  member 
has  to  present  on  taking  possession  of  his  seat  are  in  the  form 
prescribed  by  the  law. 

V.  To  answer  or  not  the  message  of  the  Government 

VL  To  call  upon  the  ministers  for  written  or  verbal  informa- 
tion which  may  be  necessary  for  the  better  discharge  of  their 
business,  or  to  inform  themselves  of  the  acts  of  the  administra- 
tion, except  as  provided  in  Article  78,  Section  IV. 

Vn.  To  appoint  commissioners  to  represent  them  in  official 
acta 

VIIL  To  appoint  speakers  before  the  other  house,  in  case  of 
disagreement  in  the  formation  of  a  law. 

IX.  To  approve  all  the  resolutions  that  may  be  deemed  proper 
within  the  limits  prescribed  in  Article  78. 

Art  104.  The  sessions  of  the  house  shall  be  public,  within  the 
limitations  prescribed  by  law. 

Art  105.  The  members  of  both  houses  represent  the  whole 
nation,  and  should  vote  in  the  sole  interest  of  justice  and  the 
public  good. 

Art.  106.  The  Senators  and  Eepresentatives  shall  not  be  held 
responsible  for  their  opinions  and  votes  given  in  the  discharge 
of  their  duties.  For  any  expression  in  debate  they  shall  be  alone 
responsible  to  the  house  to  which  they  belong;  they  must  be 
called  to  order  by  the  presiding  oflftcer  and  punished  in  accordance 
with  the  regulations  for  any  offense  committed. 

Art  107.  During  the  session  of  Congress,  and  for  forty  days 
before  their  opening,  no  member  of  the  Congress  shall  be  brought 
to  a  civil  or  criminal  trial  without  the  permission  of  the  house 
to  which  he  belongs.  In  case  of  being  discovered  in  the  actual 
commission  of  an  offense,  the  delinquent  may  be  arrested  and 
shall  be  placed  immediately  at  the  disposal  of  the  house  to  which 
he  belongs. 

Art.  108.  The  President  and  Vice-President  of  the  Eepublic, 
the  ministers  of  the  cabinet  and  the  councilors  of  State,  the 
judges  of  the  Supreme  Court,  the  Attorney-General  of  the  nation 
and  the  Governors  shall  not  be  elected  members  of  Congress  until 
six  months  after  they  shall  have  ceased  to  perform  the  duties  of 
their  respective  offices. 

Moreover,  no  person  shall  be  Senator  or  Representative  for  any 
department  or  electoral  district  in  which,  three  months  prior  to 
the  election,  he  may  have  exercised  civil,  political  or  military 
jurisdiction  or  authority. 
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Art  109.  The  President  of  the  Republic  shall  not  have  power 
to  appoint  Senators  and  Representatives  to  any  office  dnring  their 
respective  terms,  nor  for  one  year  after  the  expiration  thereof, 
except  the  office  of  minister  of  the  cabinet,  councilor  of  State, 
Gk)vemor,  diplomatic  agent,  and  military  chief  in  time  of  war. 

The  acceptance  of  any  of  these  offices  by  a  member  of  Congress 
shall  render  vacant  the  seat  of  such  member. 

Art  110.  Senators  and  Representatives  shall  not,  either 
directly  or  through  a  third  person,  make  any  contracts  with  the 
administration,  nor  shall  they  accept  from  any  person  the  power 
of  attorney  for  the  negotiation  of  any  business  with  the  govern- 
ment of  Colombia. 

Art  HL  Whenever  any  Senator  or  Representative  shall  vacate 
his  seat,  and  it  shall  be  filled  by  his  substitute,  the  former  shall 
be  entitled  to  the  traveling  expenses  to  the  capital,  and  the  latter 
to  the  traveling  expenses  to  his  domicile. 

Art  112.  No  increase  in  the  per  diem  pay  of  the  members  nor 
in  their  traveling  expenses  decreed  by  Congress,  shall  go  into  effect 
until  after  the  members  of  the  Legislature  in  which  it  was  voted 
shall  have  ceased  to  perform  their  functions. 

Art  113.  In  case  of  the  temporary  or  permanent  absence  of  a 
member  of  Congress,  the  vacancy  shall  be  filled  by  his  substitute. 

TITLE   XL 

Of  the  President  and  Vice-President  of  the  Republic. 

Art  114  The  President  of  the  Eepublic  shall  be  elected  for 
a  term  of  six  years  by  the  electoral  assemblies,  voting  on  the 
same  day,  and  in  the  manner  determined  by  law. 

Art  115.  The  President  of  the  Bepubllc  shall  possess  the 
same  qualifications  as  a  Senator. 

Art  116.  The  President-elect  of  the  Republic  shall  take 
possession  of  his  office  in  the  presence  of  the  president  of  the 
Congress,  and  shall  take  the  following  oath:  "I  swear  before 
God  to  comply  faithfully  with  the  Constitution  and  laws  of 
Colombia.*' 

Art  117.  If,  for  any  reason,  the  President  should  not  be  able 
to  take  possession  of  his  office  in  the  presence  of  the  president 
of  the  Congress,  he  shall  do  so  before  the  president  of  the  Supreme 
Court,  and  failing  in  this,  before  two  witnesses. 

Art  118.  The  President  of  the  Republic  shall  exercise  the 
following  powers  in  relation  to  the  legislative  department: 
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L    To  opea  and  cloee  the  ordinary  sessions  of  Congress. 

XL  To  convene  Congress  in  extraordinary  sessions  for  serious 
reasons  of  public  convenience  and  after  previous  consultation 
with  the  council  of  State. 

nL  To  present  to  Congress  at  the  beginning  of  each  Legisla^ 
ture  a  message  on  the  acts  of  the  administration. 

IV.  To  send  at  the  same  time  to  the  House  of  Representatives 
the  budget  of  the  revenues  and  expenses,  and  a  general  account 
of  the  budget  and  the  treasury. 

V.  To  give  to  the  houses  of  the  Legislature  such  information 
as  they  may  call  for  on  affairs  not  requiring  secrecy. 

VI.  To  furnish  eflScient  aid  to  the  houses  when  they  demand  it, 
placing  at  their  disi)osal,  if  necessary,  the  public  force. 

VII.  To  co-operate  in  the  enactment  of  laws,  by  presenting 
bills  through  the  medium  of  the  ministers^  exercising  the  right 
to  veto  legislative  acts,  and  complying  with  the  duty  to  approve 
them,  in  accordance  with  this  Constitution. 

VIII.  To  issue  decrees  that  shall  have  the  force  of  legislative 
enactments,  in  such  cases  and  with  such  formalitiesi  as  are  pre- 
scribed in  Article  12L 

Art  119.  The  President  of  the  Republic  shall  exercise  the 
following  powers  in  relation  to  the  judiciary  department: 

I.  To  appoint  the  judges  of  the  Supreme  Court 

II.  To  appoint  the  judges  of  the  superior  tribunals,  each  one 
from  a  list  of  three  nominations  made  by  the  Supreme  Court 

HL    To  appoint  and  remove  the  public  ministers. 

IV.  To  see  that  prompt  and  full  justice  is  administered 
throughout  the  Republic,  furnishing  the  judicial  officers,  under 
the  provisions  of  the  law,  with  such  aid  as  may  be  necessary 
for  the  enforcement  of  their  decrees. 

V.  To  cause  to  be  accused  before  a  competent  tribunal, 
through  the  respective  agent  of  the  public  ministry,  or  by  a 
special  attorney  appointed  for  the  purpose,  the  governor  of  depart- 
ment or  any  other  national  or  municipal  officers  exercising 
administrative  or  judicial  duties,  for  any  violation  of  the  Consti- 
tution or  the  laws,  or  for  other  offenses  committed  in  the  exercise 
of  their  functions. 

VI.  To  commute  the  sentence  of  death,  with  the  previous  con- 
sent of  the  council  of  State,  for  the  punishment  next  inferior  in 
the  penal  scale,  and  to  grant  pardons  for  political  offenses  and 
commutations  of  sentence  for  common  offenses,  in  accordance 
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with  the  laws  which  regulate  the  exercise  of  this  power.  In  no 
case  shall  these  pardons  or  commutations  include  the  responsi- 
bility under  which  the  beneficiaries  are  with  respect  to  private 
persons,  according  to  the  laws. 

He  shall  not  exercise  this  last  prerogative  with  respect  to  the 
ministers  of  the  cabinet,  except  on  a  petition  from  one  of  the 
houses  of  Congress. 

Art  120.  The  President  of  the  Republic,  as  the  chief  executive 
officer  of  the  nation,  shall  exercise. the  following  power: 

1  To  appoint  and  remove,  at  his  pleasure,  the  ministers  of  the 
cabinet 

IL  To  promulgate  the  laws,  to  obey  them,  and  to  see  that  they 
are  faithfully  executed. 

•m.  To  exercise  his  geneml  executive  power  by  issuing  orders, 
decrees  and  resolutions  necessary  to  the  complete  execution  of 
the  laws. 

IV.  To  appoint  and  remove,  at  his  pleasure,  the  Governors. 

V.  To  appoint  two  councilors  of  State. 

VL  To  appoint  all  persons  in  the  national  service  whose 
appointments  does  not  belong  to  other  officers  or  corporatioins, 
according  to  this  Constitution  or  laws  to  be  hereafter  enacted. 

In  all  cases  the  President  shall  have  power  to  appoint  and 
remove  his  agents  at  his  pleasure. 

Vn.  To  control  the  public  force  and  to  confer  military  appoint* 
ments,  under  the  restrictions  imposed  in  Section  V  of  Article  98, 
and  with  the  formalities  established  by  law  for  regulating  the 
exercise  of  this  power. 

vn.  To  preserve  public  order  throughout  the  territory,  and 
to  re-establish  it  if  it  should  be  disturbed. 

IX.  To  direct,  whenever  he  may  think  proper,  the  military 
oi)erations  as  chief  of  the  armies  of  the  Republic.  If  he  should 
personally  exercise  the  military  command  outside  of  the  limits  of 
the  capital,  the  Vice-President  shall  then  be  charged  with  the 
other  duties  of  the  executive  office. 

X.  To  direct  diplomatic  and  commercial  relations  with  other 
powers  and  sovereigns,  to  appoint  at  his  pleasure  and  receive  the 
respective  agents,  and  to  negotiate  treaties  and  conventions  with 
foreign  powers. 

All  treaties  shall  be  submitted  for  the  approval  of  Congress, 
and  the  conventions  shall  be  approved  by  the  President,  in  the 
recess  of  the  House,  a  favorable  judgment  of  the  Ministers  of  the 
Council  of  State  having  been  previously  obtained. 
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XL  To  provide  for  the  external  safety  of  the  Republic,  defend- 
ing the  independence  and  honor  of  the  nation  and  the  inviola- 
bility of  the  territory;  to  declare  war,  with  the  consent  of  the 
Senate,  or  to  make  it  without  such  consent,  whenever  it  shall  be 
necessary  to  repel  a  foreign  invasion;  and  to  conclude  and  ratify 
treaties  of  peace,  reporting  his  proceeding  afterward  with  docu- 
ments to  the  next  Legislature. 

XIL  To  permit,  in  the  recess  of  the  Senate,  and  having  pre- 
viously consulted  the  Council  of  State,  the  passage  of  foreign 
troops  across  the  territory  of  the  Republic. 

Xm.  To  permit,  after  consulting  the  Council  of  State,  the  har- 
boring of  foreign  vessels  of  war  within  the  waters  of  the  nation. 

XIV.  To  supervise  the  strict  collection  and  administration  of 
the  revenues  and  public  funds,  and  to  decree  their  disburs^nent 
according  to  law. 

XV.  To  regulate,  direct  and  inspect  the  national  public 
instruction. 

XVL  To  enter  into  administrative  contracts  for  the  engage- 
ment of  services  and  for  the  execution  of  public  works  in  accord- 
ance with  the  fiscal  laws  and  the  obligation  to  render  an  account 
to  Congress  in  its  ordinary  sessiona 

XVn.  To  organize  the  national  bank,  and  to  exercise  the 
necessary  inspection  over  the  banks  of  emission  and  other  estab- 
lishments of  credit,  in  conformity  with  the  laws. 

XVm.  To  permit  the  acceptance,  by  the  national  employes 
who  may  request  it,  of  offices  or  gifts  from  foreign  governments. 

XIX.  To  issue  letters  of  naturalization,  in  conformity  with 
the  laws. 

XX.  To  grant  patents,  for  prescribed  periods,  to  the  authors 
of  useful  inventions  and  improvements,  in  accordance  with  the 
laws. 

XXI.  To  exercise  the  right  of  inspection  and  supervision  over 
institutions  of  common  utility,  in  order  that  their  revenues  may 
be  preserved  and  properly  applied,  and  that  in  all  its  essentials 
the  will  of  the  founders  may  be  carried  out. 

Art.  121.  In  case  of  foreigni  war  or  of  civil  commotion  the 
President  may,  after  consultation  with  the  Council  of  State,  and 
with  the  written  consent  of  aU  the  ministers,  declare  the  public 
order  to  be  disturbed,  and  the  whole  or  a  part  of  the  Republic 
in  a  state  of  siege. 


CONSTITUTION  OF  REPUBLIC  OF  COLOMBIA.       173 

After  such  declaratioii  the  President  shall  be  invested  with 
the  powers  which  the  laws  confer  upon  him  to  defend  the  rights 
of  the  nation  or  to  repress  disturbance,  and,  in  case  the  laws  are 
defective,  he  shall  use  the  powers  conferred  by  the  law  of 
nations.  The  extraordinary  means  or  legislative  decrees  of  a 
provisional  character  which,  within  the  said  limits,  the  Presi- 
dent may  ordain,  shall  be  obligatory,  provided  they  bear  the  sig- 
natures of  all  the  ministers. 

The  government  shall  declare  the  public  order  re^stablisihed 
as  soon  as  the  commotion  or  foreign  danger  shall  have  ceased; 
and  the  President  shall  send  to  Congress  a  statement  of  the 
reasons  that  induced  his  measures.  All  officers  shall  be  respon- 
sible for  the  abuses  which  may  have  been  committed  in  the 
exercise  of  extraordinary  powers. 

Art  122.  The  President  of  the  Republic,  or  whosoever  shall 
exercise  the  executive  power  in  his  stead,  shall  be  responsible 
only  in  the  following  cases  which  the  law  shall  define: 

L    For  acts  of  violence  or  coercion  at  elections. 

n.  For  acts  which  may  prevent  the  constitutional  assembling 
of  the  legislative  houses,  or  may  obstruct  them  or  other  public 
corporations  or  authorities  established  by  this  Constitution,  in 
the  exercise  of  their  functions. 

m.    For  acts  of  high  treason. 

In  the  first  two  cases  the  penalty  shall  be  only  removal  from 
office,  and  if  the  President  shall  have  ceased  to  exercise  the  func- 
tions of  this  office  he  shall  not  be  re-eligible  to  the  presidency. 

No  act  of  the  President,  except  the  appointment  or  removal 
of  ministers,  shall  be  valid  and  binding  until  it  shall  have  been 
signed  and  promulgated  by  the  minister  to  whose  department  it 
refers,  who  by  this  act  becomes  responsible. 

Art  123.  The  Senate  may  grant  to  the  President  a  temporary 
leave  of  absence  from  the  executive  office. 

The  President  may,  on  account  of  ill  health,  retire,  for  the 
time  necessary  to  its  restoration,  from  the  exercise  of  the  execu- 
tive power,  by  giving  previous  notice  to  the  Senate,  or,  in  recess 
of  the  Senate,  to  the  Supreme  Court 

Art.  124.  The  Vice-President  of  the  Republic  shall  perform 
the  duties  of  the  executive  office  during  the  temporary  absence 
of  the  President 

In  case  of  the  permanent  absence  of  the  President  the  Vice- 
President  shall  occupy  the  executive  office  until  the  expiration  of 
the  term  for  which  he  was  elected. 
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The  death  or  accepted  resignation  of  the  President  shall  be 
the  only  cases  of  permanent  absence. 

Art  125.  Whenever,  in  the  absence  of  the  President,  the 
Vice-President,  for  any  reason  whatsoever,  shall  not  be  able  to 
discharge  the  duty  of  the  presidency,  they  shall  be  performed  by 
the  designado  elected  by  Congress  for  each  period  of  two  years. 

When,  for  any  reason  whatever,  the  Congress  may  have  failed 
to  elect  a  designado,  the  designado  who  was  last  elected  shall 
continue  to  act  in  that  capacity. 

In  the  absence  of  both  the  Vice-President  and  the  designado^ 
the  executive  office  shall  be  filled  by  the  Ministers  and  Governors, 
the  latter  in  order  of  proximit}^  of  their  residence  to  the  capital 
of  the  Republic.  The  Council  of  State,  in  each  case  of  vacancy, 
shall  designate  the  Minister  who  shall  enter  upon  the  exercise 
of  the  duties  of  the  presidency. 

Art  126.  The  person  in  charge  of  the  executive  office  shall 
have  the  same  privileges  and  exercise  the  same  powers  as  the 
President  whose  office  he  fills. 

Art  127.  The  citizen  who  may  have  been  elected  President 
of  the  Republic  shall  not  be  re-elected  for  the  following  term, 
provided  he  performed  the  duties  of  the  presidency  during  the 
eighteen  months  preceding  the  new  election. 

The  citizen  who  may  have  been  called  to  exercise  the  powers 
of  the  presidency,  and  who  shall  have  performed  its  duties  within 
the  six  months  next  preceding  the  new  election,  shall  not  be 
eligible  to  the  presidency. 

Art.  128.  The  Vice-President  of  the  Republic  shall  be  elected 
at  the  same  time,  by  the  same  electors,  and  for  the  same  term 
as  the  President. 

Art.  129.  Tlie  Vice-President  shall  possess  the  same  qualifica- 
tions as  the  President. 

Art.  130.  The  Vice-President  shall  be  the  presiding  officer 
of  the  Council  of  State,  and  shall  perform  such  other  duties  aa 
shall  be  imposed  upon  him  by  law. 

Art  131.  In  case  of  the  permanent  absence  of  the  Vice-Presi- 
dent, his  office  shall  remain  vacant  until  the  end  of  his  constitu- 
tional term. 

TITLE  Xn. 

Of  the  Ministers  of  the  Cabinet. 
Art  132.    The  number,  designation  and  precedence  of  the  sev- 
eral Ministers  or  administrative  departments,  shall    be  deter- 
mined by  law. 
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The  President  shall  assign  to  the  several  Ministers  the  business 
that  appertains  to  their  departments  respectively. 

Art.  133.    A  Minister  shall  possess  the  same  qualifications  aft 
-a  Representative. 

Art.  134.  The  Ministers  are  the  government's  organs  of  com» 
munication  with  Congress;  they  present  bills  to  the  houses,  take 
part  in  the  debates,  and  counsel  the  President  in  his  considera- 
tion of  legislative  acts. 

Each  Minister  shall  present  to  Congress,  within  the  first  fifteen 
days  of  each  Legislature,  a  report  on  the  condition  of  affairs 
appertaining  to  his  department,  and  of  the  reforms  which  experi- 
ence advises  should  be  introduced. 

The  House  may  require  the  assistance  of  the  Ministers. 

Art.  135.  The  Ministers,  as  the  superior  chiefs  of  the  admin* 
istration,  may  exercise,  in  certain  cases,  presidential  authority, 
as  the  President  may  direct.  Under  their  own  responsibility 
they  may  annul,  reform  or  suspend  the  acts  of  their  subordinate 
officers. 

TITLE  Xni. 

Of  the  Council  of  State, 

Art  136.  The  Council  of  State  shall  consist  of  seven  mem* 
bers,  to  wit:  The  Vice-President  of  the  Republic,  who  shall  pre- 
side, and  six  voting  members  appointed  in  accordance  with  this 
Constitution. 

The  Ministers  of  the  cabinet  shall  have  a  voice  but  no  vote  in 
the  Council. 

Art  137.  The  office  of  Councilor  of  State  is  incompatible  with 
any  other  effective  employment. 

Art.  138.  The  Councilors  of  State  shall  hold  their  office  for 
four  years,  and  one-half  of  the  Council  shall  be  renewed  every  two 
years. 

Art.  139.  The  Council  shall  be  divided,  for  the  performance 
of  its  proper  duties,  into  sections  which  the  law  or  its  own  regu- 
lations  shall  establish. 

Art.  140.  The  law  shall  determine  the  number  of  substitutes 
for  the  Councilors  and  the  rules  in  regard  to  their  appointment, 
service  and  responsibility. 

Art.  141.  The  Council  of  State  shall  possess  the  following 
attributes: 

T.  To  act  as  the  supreme  consultins:  body  of  the  g:ovemment 
in  matters  of  administration,  and  they  shall  be  heard  in  all  affairs 
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committed  to  their  advice  by  the  Constitution  and  law.  The 
opinions  of  the  Council  shall  not  be  binding  on  the  government 
except  in  the  case  of  a  vote  for  the  commutation  of  the  death 
penalty. 

n.  To  prepare  bills  and  codes  to  be  presented  to  the  houses, 
and  to  propose  such  reforms  as  they  may  deem  proper  in  the 
several  branches  of  legislation. 

IIL  To  decide,  without  appeal,  all  controversies  within  the 
administrative  department  of  the  government,  provided  the  IsLYt 
shall  establish  this  jurisdiction  either  original  and  exclusive  or 
appellate. 

In  this  case  the  Council  shall  have  a  section  to  whom  such 
controversies  shall  be  referred,  and  also  an  attorney,  both  to  he 
created  by  law. 

IV.  To  keep  a  formal  register  of  their  opinions  and  resolu- 
tions, and  to  transmit  an  exact  copy  thereof  through  the  govern- 
ment to  the  Congress  within  fifteen  days  after  the  opening  of 
the  regular  sessions,  excepting  the  secret  business  of  the  Council, 
while  there  may  be  a  necessity  of  such  secrecy. 

V.  To  establish  its  own  regulations,  with  the  obligation  to 
hold  in  each  month  as  many  sessions  as  shall  be  necessary  to 
dispatch  the  business  devolving  upon  it 

And  all  such  attributes  as  the  laws  may  ordain. 

TITLE  XIV. 

Of  the  Puhlic  Ministry, 

Art  142.  The  functions  of  the  public  ministry  shall  be  exer- 
cised, under  the  supreme  direction  of  the  government,  by  an 
Attorney-General  of  the  nation,  by  ministerial  officers  of  the 
superior  district  tribunals,  and  by  the  other  functionaries  to  be 
desigmated  by  law. 

The  House  of  Eepresentatives  shall  exercise  specified  minis- 
terial functions. 

Art.  143.  The  officers  of  the  public  ministry  shall  defend  the 
interests  of  the  nation,  promote  the  execution  of  the  laws,  judi- 
cial sentences,  and  administrative  orders;  they  shall  supervise 
the  official  conduct  of  the  public  employes,  and  prosecute  those 
guilty  of  crimes  and  misdemeanors  that  disturb  the  social  order. 

Art  144.  The  term  of  office  of  the  Attorney-General  shall  be 
three  years. 
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Art  145.  The  special  functions  of  the  Attorney  General  of 
the  nation  are  the  following: 

L  To  see  that  all  the  public  oflScers  in  the  service  of  the 
nation  shall  properly  discharge  their  duties. 

n.  To  arraign  before  the  Supreme  Court  all  officers  who  are 
to  be  tried  by  it 

m.  To  see  that  aU  the  other  officers  of  the  public  ministry 
shall  faithfully  discharge  their  duties,  and  to  hold  them  to  a  legal 
responsibility  for  illegal  acts. 

IV.  To  appoint  and  remove  at  his  pleasure  his  immediate 
subordinate  officers. 

And  all  such  other  functions  as  the  law  may  assign  to  him. 

TITLE  XV. 

Of  the  Administration  of  Justice. 

Art.  146.  The  Supreme  Court  shall  be  composed  of  seven 
judges. 

Art  147.  The  judges  of  the  Supreme  Court  shall  hold  their 
office  for  life,  or  during  good  behavior.  The  law  shall  determine 
the  causes  for  which  they  are  removable,  and  the  procedure  and 
formalities  to  be  observed  in  rendering  judicial  sentence  in  such 
cases. 

Any  judge  who  may  accept  any  other  office  from  the  govern* 
ment  shall  be  held  to  have  vacated  his  judgeship. 

Art  148.  The  President  of  the  Supreme  Court  shall  be  elected 
every  four  years  by  the  court  itself. 

Art  149.  There  shall  be  seven  substitutes  appointed  to  sup* 
ply  the  temporary  vacancies  that  may  occur  on  the  Supreme 
Bench.  Whenever  a  permanent  vacancy  shall  occur,  either  by 
death,  resignation,  or  under  a  constitutional  provision,  or  by  judi- 
cial decree,  a  new  appointment  shall  be  made  to  supply  the 
vacancy. 

Art  150.  The  judges  .of  the  Supreme  Court  shall  be  Colom- 
bians by  birth  and  in  the  exercise  of  the  full  rights  of  citizen- 
ship; they  shall  be  at  least  thirty-flve  years  of  age,  and  have 
presided  as  judges  in  one  of  the  superior  district  tribunals,  or  in 
qpe  of  the  tribunals  of  the  former  States,  or  have  pursued,  with 
credit,  for  five  years  at  least,  the  profession  of  law,  or  have  been 
professors  of  jurisprudence  in  some  public  institution. 

Art  151.  The  Supreme  Court  shall  exercise  the  following 
functions: 

12 
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L  To  take  cognizance  of  causes  on  appeal,  conformably  with 
the  law. 

n.  To  adjust  all  disagreements  that  may  arise  between  two 
or  more  district  tribunals. 

III.  To  take  cognizance  of  all  causes  in  which  the  nation  is  a 
party,  or  which  may  involve  a  controversy  between  two  or  more 
departments. 

IV.  To  decide,  finally,  upon  the  constitutionality  of  legisla- 
tive acts,  which  may  have  been  objected  to  by  the  government  as 
unconstitutional. 

V.  To  decide,  in  conformity  with  the  law,  upon  the  validity 
or  nuUity  of  such  ordinances  enacted  by  the  departments  as  may 
have  been  suspended  by  the  government,  or  denounced  before  the 
tribunals,  by  those  interested,  as  subversive  of  civil  rights. 

VL  To  try  the  high  national  officers  who  may  have  been 
accused,  before  the  Senate,  for  any  offense  that  is  made  triable 
thereby  under  Article  97. 

VIL  To  take  cognizance  of  all  causes  for  violation  of  the  Con- 
stitution, or  laws,  or  for  malfeasance  in  office,  that  may  be  insti- 
tuted against  diplomatic  or  consular  agents  of  the  Republic, 
Governors,  judges,  commanders  or  generals  of  the  national  forces, 
and  the  superior  chiefs  of  the  treasury  office  of  the  nation. 

Vm.  To  take  cognizance  of  all  causes  affecting  diplomatic 
agents  accredited  to  the  government  of  the  nation,  in  the  cases 
provided  for  by  international  law. 

IX.  To  take  cognizance  of  all  causes  relating  to  the  naviga- 
tion of  the  sea,  or  of  navigable  rivers  which  touch  the  territory 
of  the  nation. 

And  all  other  functions  which  the  law  may  assign  to  it. 

Art  152.  The  court  shall  appoint  and  remove  at  pleasure  its 
subordinate  officers. 

Art.  153.  In  order  to  facilitate  the  prompt  administration  of 
justice,  the  national  territory  shall  be  divided  into  judicial  dis- 
tricts, and  in  each  district  there  shall  be  a  superior  tribunal, 
whose  formation  and  functions  shall  be  determined  by  law. 

Art  154.  In  order  to  be  a  judge  in  the  superior  tribunals  one 
must  be  a  citizen  in  the  exercise  of  his  rights,  at  least  thirty 
years  of  age,  and  have,  for  at  least  three  years,  performed  judi- 
cial functions  or  practiced  the  profession  of  law  with  credit,  or 
given  instruction  in  law  in  a  public  institution. 
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Art  155.  The  provisions  contained  in  Article  147  shall  apply 
to  the  judges  of  the  superior  tribunals.  Said  judges  shall  be 
responsible  to  the  Supreme  Court,  in  the  manner  to  be  deter- 
mined by  law,  for  malfeasance  in  office  and  for  the  commission 
of  all  acts  in  derogation  of  official  dignity. 

Art  156.  The  law  shall  organize  the  inferior  courts,  and 
determine  their  functions  and  terms  of  the  judges. 

Art.  157.  In  order  to  be  a  judge  one  must  be  a  citizen  in  the 
exercise  of  his  rights,  be  versed  in  the  science  of  the  law,  and 
enjoy  a  good  reputation. 

The  second  of  these  requisites  is  not  indispensable  in  respect 
to  municipal  judges. 

Art  158,  Inferior  judges  shall  be  responsible  to  their  respec- 
tive superiors. 

Art  159.  Judicial  offices  shall  not  be  cumulative,  and  they 
are  incompatible  with  the  exercise  of  any  other  office  of  emolu- 
ment, or  with  any  participation  in  the  practice  of  the  law. 

Art  160.  Judges  shall  not  be  suspended  from  the  exercise  of 
their  functions  except  in  the  cases  and  with  the  formalities 
prescribed  by  law,  nor  otherwise  than  by  a  judicial  decree.  Their 
transference,  to  other  employments  shall  leave  their  judgeship 
vacant 

The  salaries  of  judges  shall  not  be  abrogated  or  diminished 
in  such  manner  that  the  abrogation  or  diminution  shall  prejudice 
those  who  may  be  exercising  said  employments. 

Art  161.  Every  sentence  shall  be  accompanied  by  the  rea- 
sons therefor. 

Art  162.  The  law  may  institute  juries  for  the  trial  of  crimi- 
nal causes. 

Art  163.    Courts  of  commerce  may  be  established. 

Art  164.  There  may  be  established  by  law  tribunals  with 
jurisdiction  to  resolve  administrative  differences,  which  tribunals 
shall  take  cognizance  of  all  differences  occasioned  by  the  admin- 
istrative acts  of  the  several  departments,  and  the  Council  of 
State  shall  have  power  to  decide  all  conflicts  between  the  several 
ministries  of  the  administration. 

TITLE  XVL 

Of  the  Public  Force. 

Art  165.  All  Colombians  shall  be  required  to  bear  arms 
when  public  necessity  demands  it,  in  order  to  defend  the  national 
independence  and  the  institutions  of  the  country. 
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The  conditions  which  exempt  from  military  B^irvice  shall  be 
determined  by  law. 

Art  166.  The  nation  shall  keep  a  standing  army  for  its 
defense.  The  law  shall  determine  the  mode  of  Ming  yacancies 
in  the  army,  as  well  as  all  matters  relating  to  promotion,  rights 
and  duties  of  soldiers. 

Art.  167.    "Whenever  the  number  of  the  standing  army  shall 
not  be  fixed  by  special  law,  the  provisions  of  the  preceding  Con 
gress  relating  thereto  shaU  continue  in  force. 

Art.  168.  The  army  is  not  a  deliberative  body.  It  shall  not 
assemble  except  by  order  of  the  legitimate  authority;  it  shall 
not  petition,  except  on  subjects  which  relate  to  the  good  service 
and  morals  of  the  army,  and  in  accordance  with'  laws  governing 
the  same. 

Art.  169.  Soldiers  shall  not  be  deprived  of  their  rank,  honors 
and  pensions  except  in  the  cases  and  in  the  manner  which  the 
law  shall  determine. 

Art  170.  Courts  martial  or  military  tribunals  shall  take 
cognizance,  under  the  laws  of  the  military  penal  code,  of  all 
crimes  committed  by  soldiers  in  active  service,  and  in  relation 
to  the  same  service. 

Art.  171.    The  law  may  organize  and  establish  a  national 

militia. 

TITLE  XVII. 

Of  Elections, 

Art.  172.  All  the  citizens  shall  elect  directly  municipal  conn- 
cilors  and  deputies  to  the  departmental  assemblies. 

Art  173.  The  citizens  who  may  know  how  to  read  and  write^ 
or  have  an  annual  revenue  of  five  hundred  dollars,  or  immovable 
property  to  the  value  of  one  thousand  and  five  hundred  dollars, 
may  vote  for  electors,  and  elect  directly  representatives. 

Art  174.  The  electors  shall  vote  for  President  and  Vice- 
President  of  the  Eepublic. 

Art.  175.  The  Senators  shall  be  elected  by  the  departmental 
assemblies;  but  in  no  case  shall  members  of  the  said  assemblies 
be  elected  who  may  have  belonged  thereto  within  the  year  in 
which  the  election  may  be  made. 

Art.  176.  There  shall  be  one  elector  for  each  one  thousand 
inhabitants. 

There  shall  also  be  one  elector  for  each  district  that  may  con- 
tain less  than  one  thousand  inhabitants. 
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Art  177.  The  electoral  assemblies  shall  be  renewed  for  eaoh 
presidential  election,  and  the  persons  who  shall  hare  been 
declared  legitimate  members  of  such  assemblies  shaU  not  be 
deprived  of  the  right  of  exercising  their  functions,  except  by  a 
judicial  decree,  which  shall  cause  the  loss  or  suspension  of  the 
rights  of  citizenship. 

Art.  178.  For  the  election  of  Representatives  each  department 
shall  be  divided  into  as  many  electoral  districts  as  it  may  be 
entitled  to  Representatives,  and  each  district  shall  elect  one 
Representative. 

The  division  to  which  the  preceding  paragraph  refers  shall 
be  made  by  law,  or  in  default  of  this,  by  the  Government. 

Municipal  districts  containing  more  tham  ,  fifty  4;hj0usand 
inhabitants  shall  be  considered  electoral  districts,  and  shall 
elect  one  or  more  Representatives  according  to  their  population. 

In  case  the  fractions  of  population  over  and  above  the  number 
necessary  for  a  Representative  shaU,  when  added  together, 
amount  to  more  than  twenty-five  thousand  inhabitants,  the 
department  shall  elect  one  additional  Representative.  The  law 
shall  fix  the  rules  of  this  additional  election. 

Art  179.  The  suffrage  shall  be  exercised  as  a  constitutional 
function.  The  person  who  votes,  or  elects,  does  not  impose  an 
obligation  on  the  candidate,  nor  does  he  confide  any  trust  to 
the  officer  elected. 

Art.  180.  There  shall  be  judges  of  inquiry,  vested  with  equity 
jurisdiction,  who  shall  be  empowered  to>  decide  all  questions 
which  may  arise  concerning  the  validity  or  nullity  of  election 
records,  concerning  the  elections  themselves,  or  the  particular 
votes  cast 

These  judges  shall  be  responsible  for  their  decisions,  and  shall 
be  appointed  in  the  manner  and  for  the  term  provided  by  law. 

Art  181.  The  law  shall  provide  for  the  other  matters  con- 
cerning the  elections  and  the  examination  of  the  same,  insuring 
the  independence  of  both  functions;  and  it  shall  define  the 
crimes  which  may  impair  the  purity  or  freedom  of  the  suffrage, 
and  shall  prescribe  the  proper  penalties. 

TITLE   XVin. 

Of  the  Departmental  and  Municipal  Administration, 

Art.  182.  The  departments,  for  the  administrative  service, 
shall  be  divided  into  provinces,  and  the  latter  into  municipal 
districts. 
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Art  183.  There  shall  be  in  each  department  an  administra- 
tive body  denominated  a  departmental  assembly,  composed  of 
Deputies,  one  for  each  twelve  thousand  inhabitants. 

The  law  may  change  the  precceding  numerical  basis  for 
Deputies. 

Art  184.  The  assemblies  shall  meet  ordinarily  every  two 
years  in  the  capital  of  the  department 

Art.  185.  The  assemblies  shall  directs  and  encourage,  by  means 
of  ordinances  and  wilh  the  resources,  belonging  to  the  depart- 
ment, primary  education  and  charities,  the  industries  already 
establpished  and  the  introducttoui  of  new  ones,  immigration, 
the  importation  of  foreign  capital,  the  colonization  of  lands 
belonging  to  the  department,  the  opening  of  roads  and  navigable 
canals,  the  construction  of  railways,  the  utilization  of  forests 
belonging  to  the  department,  the  improvement  of  rivers,  mat- 
ters relating  to  the  local  police,  the  superintendence  of  the 
revenues  and  expenses  of  the  districts,  and  generally  whatever 
relates  to  local  interests  and  internal  progress. 

Art.  186.  The  assemblies  of  the  departments  may  also  create 
and  abolish  municipalitieSi  in  accordance  fwith  the  basis  of 
population  determined  by  law,  and  restrict  and  enlarge  local 
municipal  limits  as  local  interests  may  require.  If  any  inhabi- 
tants interested  in  the  subject  shall  complain  of  the  act  of 
extension  or  restriction,  the  final  decision  in  the  matter  shall 
be  rendered  by  Congress. 

Art  178.  The  assemblies  of  the  departments  may,  by  the 
authorization  of  Congress,  exercise  other  functions  besides  those 
specially  belonging  to  them  by  law. 

Art  188.  The  property,  rights,  values  and  shares  which,  by 
law,  or  by  decrees  of  the  national  government,  or  by  any  other 
title,  belonged  to  the  late  sovereign  States,  are  hereby  conveyed 
to  the  respective  departments  and  shall  belong  to  them  during 
their  legal  existence. 

The  immovable  property  specified  in  Article  202  is  not  included 
in  this  conveyance. 

Art  189.  The  assemblies  shall  vote  every  two  years  the 
estimate  of  revenues  and  expensesi  of  their  respective  depart* 
ments,  and  shall,  according  to  law,  make  the  appropriations 
necessary  to  cover  the  expenses  so  estimated. 

Art.  190.  The  assemblies  of  the  departments,  in  order  to 
cover  the  expenses  of  administration  in  the  several  departments, 
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may  levy  taxes  under  the  conditions  and  within  the  limits  pre- 
scribed  by  law. 

Art.  191.  The  ordinances  enacted  by  the  assemblies  shall  be 
enforceable  and  binding  so  long  as  they  shall  not  be  suspended  by 
the  Governor  or  by  judicial  authority. 

Art.  192.  All  persons  injured  by  acts  of  the  assemblies  may 
have  recourse  to  a  competent  tribunal,  which  may,  as  a  measure 
of  prompt  relief  and  to  avert  a  serious  injury,  suspend  the  act 
complained  of. 

Art  193.  In  each  department  th^re  shall  be  a  Governor  who 
shall  exercise  the  functions  of  the  executive  power  as  agent  of 
the  central  administration  on  the  one  hand,  and  on  the  other  as 
the  superior  chief  of  the  departmental  administration. 

Art  194.  The  Governors  shall  be  appointed  for  a  period  of 
three  years,  and  they  may  be  reappointed. 

Art  195.  The  Gh>vernor  shall  be  vested  with  the  following 
powers: 

I.  To  obey  the  orders  of  the  Government  himself,  and  to  see 
that  they  are  obeyed  by  others  in  the  department. 

IL  To  direct  administrative  action  in  the  department, 
appointing  and  removing  his  agents,  reforming  and  revoking 
their  acts,  and  dictating  the  provisions  necessary  in  all  the 
branches  of  the  administration. 

HL  To  be  the  organ  of  the  department,  and  to  represent  it 
in  political  and  administrative  matters. 

IV.  To  assist  the  administration  of  justice  within  the  limits 
prescribed  by  law. 

V.  To  exercise  the  right  of  supervision  and  protection  over 
official  corporations  and  public  establishments. 

VL  To  approve,  in  the  manner  determined  by  law,  the  ordi- 
nances that  may  be  enacted  by  the  departmental  assemblies. 

Vn.  To  suspend,  by  virtue  of  his  oflSce  or  on  petition  of  the 
party  aggrieved,  by  an  order  setting  forth  his  reasons  therefor, 
within  ten  days  after  their  issue,  such  ordinances  of  the  assem- 
blies as  have  been  enacted  without  authority  or  in  violation 
of  law  or  in  contravention  of  the  rights  of  third  parties,  and  to 
submit  the  suspension  decreed  to  the  Government  for  its  ratifica- 
tion or  rejection. 

Vm.  To  review  the  acts  of  the  municipalities  and  those  of 
the  alcaldes,  to  suspend  the  former  and  to  revoke  the  latter  by 
orders  setting  forth  his  reasons  therefor,  which  reasons  should 
only  be  those  of  incompetency  or  illegality. 
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And  such  other  powers  aB  may  be  conferred  upon  him  by  law. 

Art  196.  The  (Governors  shall  be  subject  to  administrative 
and  judicial  responsibility.  They  shall  be  removable  by  the 
Government,  and  answerable  before  the  Supreme  Court  for 
offenses  which  they  may  commit  in  the  exercise  of  their 
functions. 

Art.  197.  The  Governor  may  request  the  aid  of  the  armed 
force,  and  the  military  chief  shall  obey  his  instructions,  unless 
in  contravention  of  special  provisions  made  by  the  Government 

Art.  198.  In  each  municipal  district  there  shall  be  a  popular 
corporation,  which  shall  be  designated  by  the  name  of  municipal 
council. 

Art.  199.  The  municipal  councils  shall  enact  such  resolutions 
and  local  regulations  as  may  be  necessary  for  the  administration 
of  the  district;  they  shall,  in  accordance  with  the  ordinances 
of  the  assemblies,  determine  by  vote  the  local  taxes  and  expendi- 
tures; they  shall  keep  an  annual  register  of  the  population; 
they  shall  take  a  census  whenever  required  by  law,  and  they 
shall  exercise  the  other  functions  which  may  be  assigned  to 
them. 

Art.  200.  The  direction  of  the  administration  in  the  district 
belongs  to  the  alcalde  (mayor),  a  functionary  who  has  the  double 
character  of  agent  of  the  Governor  and  officer  of  the  people. 

Art.  201.  The  department  of  Panama  shall  be  subject  to  the 
direct  authority  of  the  Government,  and  shall  be  administered 
in  accordance  with  special  laws. 

TITLE  XIX. 

Of  Finance. 

Art.  202.  The  following  property  shall  belong  to  the  Republic 
of  Colombia: 

I.  The  estates,  revenues,  lands,  valuables,  rights,  and  shares 
which  belonged  to  the  Colombian  Union  on  the  fifteenth  day  of 
April,  1886. 

n.  The .  uncultivated,  lands,  mines  and  salt  works  which 
belonged  to  the  States,  the  property  in  which  is  now  vested 
in  the  nation,  without  prejudice  to  the  rights  acquired  by  third 
parties  from  said  States,  or  held  by  the  latter  from  the  nation 
under  the  title  of  indemnification. 

m.  All  mines  of  gold,  silver,  platinum  and  precious  stones 
that  lie  within  the  national  territory,  without  prejudice  to  the 
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rights  which  the  discoverers  or  explorers  may  have  acquired 
over  some  of  them  under  previous  laws. 

Art  203.  The  Republic  shall  be  responsible  for  the  foreign 
and  domestic  debts  that  have  already  been  recognized  or  that 
may  be  hereafter  recognized,  and  for  the  expenses  of  the  national 
public  service. 

The  law  shall  determine  the  order  and  manner  of  satisfying 
these  obligations. 

Art.  204.  No  indirect  tax,  nor  any  increase  in  such  tax 
already  existing,  shall  take  effect  untU  six  months  after  the 
promulgation  of  the  law  establishing  such  tax  or  increase. 

Art.  205.  No  alteration  in  the  customs  tariff  shall  take  effect 
untU  ninety  days  after  the  approval  of  the  law  enacting  it;  and 
all  increase  or  dimunition  of  the  import  dues  shall  take  effect 
by  tenth  parts  during  the  ten  following  months. 

This  provision  and  that  of  the  preceding  article  shall  not  limit 
the  extraordinary  powers  of  the  government  in  any  case  in  which 
it  may  be  invested  therewith. 

Art.  206.  Each  ministry  shall  prepare,  every  two  years,  an 
estimate  of  its  expenditures  and  deliver  the  same  to  the  treasury 
department,  from  which  shall  be  prepared  the  general  estimate 
for  the  nation  and  submitted  to  the  approval  of  Congress, 
together  with  an  estimate  of  the  revenues  from  which  shall 
be  appropriated  the  means  necessary  to  meet  the  national 
obligations. 

If  Congress  shall  fail  to  vote  the  budget  for  the  fiscal  period 
of  two  years,  the  budget  voted  for  the  previous  two  years  shall 
continue  in  force. 

Art  207.  No  expenditure  of  public  money  shall  be  made 
without  a  previous  authorization  thereof  by  Congress,  by  the 
assemblies  of  departments,  or  by  the  municipalities;  nor  shall 
any  appropriation  be  diverted  from  the  object  for  which  it  was 
made. 

Art  208.  Whenever,  in  the  judgment  of  the  GK>vernment, 
the  necessity  arises  for  an  indispensable  expenditure,  and  the 
houses  should  not  be  in  session,  and  the  appropriation  should 
not  have  been  made  or  should  be  inadequate,  a  supplemental  or 
extraordinary  credit  may  be  assigned  to  the  respective  ministry. 

These  credits  shall  be  opened  by  the  council  of  ministers  upon 
proof  of  their  necessity,  and  after  consulting  with  the  council 
of  State. 
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Congress  shall  legalize  these  credits. 

The  Government  may  petition  Congress  for  credits  additional 
to  the  budget  of  expenses. 

TITLE  XX. 

Of  the  Amendment  of  this  Constitution  and  the  Abrogation  of  the 

Former, 

Art.  209.  This  Constitution  may  be  amended  by  a  legislative 
act,  discussed  first  and  adopted  after  three  several  readings  in 
the  usual  manner  by  Congress,  submitted  by  the  (Government 
to  the  next  following  Legislature  for  its  definite  action,  and  by 
it  newly  discussed  and  finally  adopted  by  two-thirds  of  the  mem- 
bers of  both  houses. 

Art  210.  The  Constitution  of  the  8th  of  May,  1863,  which 
is  inoperative  by  reason  of  accomplished  facts,  is  hereby 
abolished;  and,  in  the  same  manner,  all  legislative  provisions 
in  conflict  with  this  Constitution  are  hereby  repealed. 

TITLE  XXL 

(Additional.) 
Temporary  Provisions, 

Art  A.  The  first  presidential  term  shall  begin  on  the  seventh 
day  of  August  of  the  present  year. 

On  the  same  day  shall  begin  the  first  constitutional  term  of 
the  Vice-President  of  the  Republic  and  of  the  designato. 

The  first  constitutional  term  of  the  councilors  of  State  and 
of  the  Attorney-General  of  the  nation  shall  begin  on  the  first  day 
of  September  of  the  present  year. 

The  new  judges  of  the  National  Supreme  Court  shall  take 
possession  of  their  offices  on  the  first  day  of  September  of  the 
present  year. 

Art  B.  The  first  constitutional  Congress  shall  assemble  on 
the  20th  day  of  July,  1888. 

Art  C.  As  soon  as  this  Constitution  shall  be  adopted  the 
national  council  of  delegates  shall  assume  legislative  functions 
and  others  which,  in  accordance  with  this  Constitution,  belong 
to  the  Congress,  and  separately,  to  the  Senate  and  to  the  House 
of  Representatives.  Besides  these  functions,  it  shall  exercise 
immediately  that  attributed  to  it  by  Article  77. 

Art.  D.  Before  the  dnte  fixed  for  the  assembling  of  the  first 
constitutional  Congress,  the  constituent  national  council  shall 
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exercise  legislative  functions  whenever  it  may  be  convoked  in 
extraordinary  session  by  the  Government. 

Art  E.  The  members  of  the  council  of  State,  whose  election 
belongs  to  the  Senate  and  House  of  Representatives,  shall  be 
elected  by  the  national  council  by  two  separate  votes,  and  by 
voting  in  each  of  them  for  two  members.  The  person  in  each 
voting,  who  shall  have  the  largest  number  of  votes  shall  be 
declared  a  councilor  for  the  term  of  four  years,  and  the  person 
receiving  the  next  highest  number  of  votes,  for  the  term  of  two 
years.  In  case  of  equal  number  of  votes,  it  shall  be  decided  by 
lot 

The  two  councilors  whose  appointment  belongs  to  the  Govern- 
ment shall  be  appointed  simultaneously,  and  then  it  shall  be 
decided  by  lot,  before  the  council  of  ministers,  which  of  the  two 
shall  serve  for  four  years,  and  which  for  two. 

Art.  F.  In  the  performance  of  the  duty  No.  H  of  the  council 
of  State,  that  body  may  add  to  each  one  of  its  sections  one  or  two 
persons  learned  in  the  law.  These  persons  shall  cease  to  act  as 
councilors  on  the  twentieth  day  of  July,  1888. 

Art  G.  The  revenues  and  taxes  which  the  late  States  of  the 
Union  had  established  by  law  shall  continue  the  same  for  the 
respective  departments  so  long  as  no  other  provisions  are  made 
by  the  legislative  power. 

The  revenues,  which,  by  decrees  of  the  executive  power,  have 
been  destined  ultimately  for  the  service  of  the  nation,  shall  be 
expected  from  the  foregoing  provision. 

Art.  H.  As  long  as  the  legislative  power  shall  not  provide 
.  otherwise,  the  laws  existing  in  the  several  States  shall  continue 
in  force  in  the  respective  departments. 

After  the  constituent  national  convention  shall  have  assumed 
the  functions  of  a  legislative  body  it  shall  at  once  proceed  to 
enact  a  law  in  regard  to  the  adoption  of  codes  and  the  unification 
of  the  national  legislation. 

'Art  L  The  laws  of  the  late  States  which  may  have  been 
suspended  by  the  late  Federal  Supreme  Court,  and  those  con- 
sidered by  said  court  but  not  suspended  by  a  unanimous  vote,^ 
shall  be  referred  to  the  council  of  delegates  for  its  final  decision 
on  their  validity  or  nullity. 

Art.  J.  If  before  the  enactment  of  a  law  referred  to  in 
Aticle  H,  any  person  should  be  tried  for  any  of  the  oflfenses 
mentioned  in  Article  29,  the  trial  shall  be  conducted  under  the 
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dode  of  the  late  State  of  Cundinamarca,  approved  October  16| 
185& 

Art  K.  Pending  the  enactment  of  a  law  regulating  printing, 
the  Government  shall  be  empowered  to  prevent  and  suppress 
abuses  of  the  press. 

Art  L.  All  acts  of  a  legislative  chai*acter  promulgated  by 
the  President  of  the  Republic  before  the  adoption  of  this  Con- 
«titution  shall  continue  in  force,  even  though  in  conflict  with  it, 
so  long  as  they  are  not  expressly  repealed  by  the  legislative  body 
or  revoked  by  the  Government 

Art  M.  The  President  of  the  Republic  shall  appoint  freely, 
the  first  time,  the  judges  of  the  Supreme  Court  and  of  the 
superior  tribunals,  and  shall  submit  such  appointments  to  the 
approval  of  the  national  counciL 

Art  N.  All  permanent  vacancies  among  the  members  of  the 
national  council  from  and  after  the  date  of  its  becoming  a 
legislative  body,  shall  be  filled  by  appointments  made  by  the 
<Jovemors  of  the  departments. 

Art  O.  This  Constitution  shall  go  into  effect  with  respect  to 
the  high  national  powers,  from  and  after  the  day  on  which  it 
«hall  be  approved;  and  for  the  nation,  thirty  days  after  its 
publication  in  the  Diario  Oficial. 

Given  in  Bogota,  August  4,  1886. 
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Article  I 

1.  The  nation,  how  composed. 

2.  The  territory  of  the  Republic. 

3.  The  sovereignty    vested   in   the 

nation. 

4.  The  sTovernment  is  vested  in  the 

legislative,  executive  and  judi- 
cUl. 

5.  The  Republic  is  indivlsable,  free 

and  independent  of  all  foreign 
power. 

Ecuadorians  and  Aliens. 

6.  The  following  are  Ecuadorians; 

7.  Duties    of    Ecuadorians  to  the 

nation. 

8.  Rights  and  duties  of  domiciled 

foreigners. 
Whom  are  citizens. 
How  citizenship  is  lost. 
It  may  be  restored. 
How  it  may  be  suspended. 


9. 
10. 
11 
12. 

13. 


14 

15. 

16. 
17. 
18, 

19. 

20. 
21. 

22. 


23. 


Beligian  of  t/ie  Republic, 

The  Roman  Catholic  the  estab- 
lished faith. 

.:;  Guarantees. 

The  death  penalty  not  to  be  im- 
posed for  political  ofCenses. 

All  persons  presumed  innocent 
till  adjudged  guilty  by  law. 

Slavery  prohibited. 

Forced  recruiting  forbidden. 

Rights  of  tradeMnen  and  labor- 
ers. 

Liberty  of  association  without 
armfl. 

The  right  of  petition. 

No  arrest  or  imprisonment  ex- 
cept aa  provided  by  law. 

No  one  to  be  excluded  from  the 
protection  of  the  law  nor  de- 
prived of  the  right  of  defense 
in  all  stages  of  the  trial. 

Relations  may  not  be  compelled 
to  testify  against  each  other.— 


Article 

Close  confinement  b«yond  twen- 
ty-four hours  prohibited. 

24.  Whipping    and    confiscation    of 

property  forbidden. 

25.  In  regard  to  private  property. 

26.  No  tax  or  duty  shall  be  levied 

except  by  law. 

27.  In  regard,  to  discoveries,  inven- 

tions and  literary  productions. 

28.  Freedom  of  speech  and  of  thm 

press. 

29.  The  house  of  every  person  shall 

be  inviolable. 

30.  Suffrage  shall  be  free. 

31.  Intercepting,  opening  or  search- 

ing private   letters   or  papers 
prohibited. 

32.  All    persons    allowed   to   travel 

freely. 

33.  The  national  debt  fund  shall  not 

be  used  for  any  other  purpose. 

34.  Primary    instruction    free    and 

oompulsory. 

35.  Entailing  of  property  forbidden. 
36    Those  who  may  be  public  func- 
tionaries. 

37.  In  regard  to  public  functionaries 

who  have  violated  any  of  the 
guarantees  of  this  Constitution. 

Elections. 

38.  Elections  shall  be  by  direct  and 

secret  vote. 

39.  Those  who  are  electors. 

40.  Duties  of  the  authorities  on  elec- 

tion day. 

Legislative  Powers. 

41.  It  is  vested  in  the  Congress. 

42.  It  shall  meet  every  two  years.— 

The  session  shall  be  for  sixty 
days. 

43.  The  Senate  shall  consist  of  two 

Senators  for  each  province. 
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Article 

44.  The   necessary   quallfioations   of 

a  Senator. 

45.  The    excltisive    powers    of    the 

Senate. 

46.  The  power  of  the  Senate  to  dis- 

qualify from  holding  office. 

47.  When  the  charge©  do  not  relate 

to  official  conduct. 

48.  The  Chamber  of  Deputies  to  con- 

sist of  whom.— Apportionment 
of  the  same. 

49.  All  ciUzens  are  eligible. 

50.  Powers  of  the  Deputies. 

51.  Two-thirds  of  all  the  members  a 

quorum. 

52.  No  member     of  Congress  shall 

withdraw  from  his  post. 

53.  The    puTpooes    for    which    the 

chanA)©rs  shall  meet  in  Joint 
session. 

54.  They   shall    organize   by   them- 

selves, and  neither  may  ad- 
journ for  more  than  three  dayf 
without  the  consent  of  the 
other. 

55.  Special     privileges     of  Senators 

and  I>eputles. 

56.  They  may  not  accept  any  other 

position  during  their  term. 

57.  Certain  officers  who  may  not  be 

mkembers  of  the  Congress. 

58.  Senators     shall     serve  for   four 

years  and  may  be  re-elected 
Indefinitely. 

59.  Deputies     shall     serve   for   two 

years  and  may  be  re-elected 
indefinitely. 

60.  No  business  can-  he  done  without 

a  quorum. 

61.  The  sessions  shall  be  public. 

62.  The  powers  of  Congress. 

63.  Certain  powers  which  Congress 

may  not  have. 

64.  All  laws,  decrees  and  resolutions 

may  originate  in  either  cham- 
ber. 

65.  If  any  bill.  etc..  has  been  reject- 

ed, it  may  not  be  introduced 
tin  next  session  unless 
sumended. 

66.  All  bills,   etc..   approved  in  one 

chamber    shall    pass    to     the 
other. 


Article 

67.  In  case  of  the  rejection  of  a  bill 

by  a  chamber. 

68.  All   bills,    etc.,   passed   by   both 

chambers  shall  be  sent  to  th* 
executive  for  approval. 

69.  In  case  a  bill  fails  to  become  a 

law. 

70.  The  executive  may  be  forced  to 

approve  a  bilL 

71.  If  the  executive  does  not  return 

a,  bill  within  a  stated  time  it 
shall  become  a  law. 

72.  All  bills  and  resolutions  shall  be 

published  In  the  paper. 

73.  Acts,   etc.,   to  be  signed  by  re- 

spective presidents  and  secre- 
taries of  each  chamber. 

74.  In  regard  to  what  is  to  be  donft 

if  the  provisions  in  articles  66» 
66    and  67   are   not    complied 
with. 
76.  If  the   chamber  where  the  bill 
originated  has  adjourned. 

76.  In  regard  to  resolutions  of  Con* 

gress. 

77.  The  enacting  clause. 

78.  The  same  rules  shall  be  followed 

for   the    Interpretation   of   the 
laws,  etc. 

79.  The  laws  have  no  binding  force 

except  by  virtue  of  their  pro* 
mulgation^ 

80.  They   shall  be  promulgated    by 

the  exectitive. 

T7i€  Executive  Power. 

81.  It  is  vested  in  the  President 

82.  Election  of  President  and  Vice* 

President. 

83.  To  be  eligible  to  the  same. 

84.  How  the  positions  of  President 

and     Yloe-GPresident     become 
vacant. 

85.  When  they  become  vacant,  how 

filled. 

86.  Their  term  of  office.— They  may 

not  be  re-elected. 

87.  No  relation  of  the  chief  mafias- 

trate  shall  succeed  him. 

88.  The    President   may    not    leave 

tihe  country. 

89.  The    President    and    Vice-Presi- 

dent  shall    take   the    oath   of 
office. 


CONSTITUTION  OF  EEPUBLIC  OF  ECUADOR.      193 


Article 

90.  The  executive  shall  have  the  fol- 

lowing poweirs   and   duties. 

91.  The  President  or  Vice-President 

shall  not  violate  the  guar- 
antees established  by  the  Con- 
stitution. 

92.  The  President  shall  be  held  re- 

sponsible for  treason,   etc. 

93.  The  President  to  report  to  each 

chamber. 

94.  In  case  of  invasion  or  domestic 

disturbance,  the  executive  shall 
have  the  following  powers. 

95.  The  said  powers  are  to  be  lim- 

ited as  to  time. 

96.  The  powers  may  be  delegated  to 

governors  of  provinces. 

97.  Secretaries  of  State  to  assist  the 

President. 

98.  Their  qualifications. 

99.  Duties  of  Secretary  of  State. 

100.  Secretaries     of  State    shall  be 

held     responsible    in    certain 
cases. 

101.  The   Secretaries  of  State  shall 
.    give  information  to  legislative 

chambers. 

102.  They  shall  present  to  Congress 

a  written  report. 

103.  Duties     of     Secretary     of     the 

Treasury, 

104.  Council  of  State,  to  consist  of 

whom. 
106.  The    President    to  consult  the 
Council    before   approving   or 
dlaaixprovinig  acts  of  Comlgress. 

106.  Duties  of  the  Council  of  State. 

Tfie  Judicial  Power. 

107.  How  judicisd  power  is  vested^ 

108.  To  be  eligible  as  Justice  of  Su- 

preme Court. 

109.  To  be  eligible  as  Judge  of  Su- 

perior Court. 

110.  Congress  to  elect  certain  Judges. 
lU.  Number  of  associate  justices  to 

be  fixed  by  law. 

112.  Justices  of  Supreme  Court  may 

be    present    at    discussion    ot 
bills  in  Congress. 

113.  Courts    to    state    the    grounds 

for  their  decisions. 

114.  Responsibility    of    justices    and 

judges.— In  regard  to  removal. 

116.  Shall   serve   for   six  years   and 

may  be  re-elected  indefinitely. 

13- 


The  Home  Oovernment. 
Article. 

116.  Subdivisions  of  the  Republic 

117.  Chief  officers  of  the  same. 

118.  Municipal  corporations. 

L19.  In  regard  to  measures  pa,s6ed 
by  the  same  if  in  opposition 
to  the  Constitution  and  laws. 

120.  Certain  territory  to  be  governed 

by  special  law. 

The  National  Forces, 

121.  A  standing  army  and  national 

guard. 

122.  Military  jurisdiction  and  power. 

123.  In  regard  to  appointing  and  pay- 

ing a  greater  number  of  of- 
ficers, etc. 

124.  Other  officials     not     to  be  ap- 

pointed. 
126.  In  regard  to  granting  ranks. 

126.  Army  not  to  receive  salary  ex- 

cept when  in  active  service. 

127.  Military  not  to  comply  with  cer- 

tain orders. 

128.  No  armed  body  to  ask  assist- 

ance, etc. 

129.  How  the  armed  force  is  formed. 

General  Provisions. 

130.  No  payment  to  be  made  from 

the  treasury  except  by  appro- 
priation. 

131.  Political,    military     or    judicial 

authority   may   not  be   exer- 
cised by  same  person. 

132.  Oath  to  support  the  Constitu- 

tion to  be  taken. 

133.  No  one  to  receive  two  salaries. 

134.  Salaries  not  to  be  increased  nor 

decreased. 
136.  In  regard  to  relinquishing  citi- 
zenship in  time  of  war. 

Amendments. 

136.  The    Constitution    may    be    re- 

formed. 

Transient  Provisions. 

137.  Power    of    the     Constitutional 

Convention. 

138.  Certain  officers  to  be  elected  by 

secret  vote. 

139.  Certain  offices,  when  vacated.— 

Salaries  established  by  law. 

140.  Last  annual  Congress. 
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PREAMBLE. 

In  the  name  of  God,  the  Author  and  Legislator  of  the  earth, 
the  National  Assembly  of  Ecuador  makes  and  promulgates  the 
following  political  Constitution: 

TITLE  L 

The  Nation  and  tfie  Form  of  lis  Oovernment, 

Article  1.  The  Ecuadorian  nation  is  composed  of  all  the  Ecua- 
dorians united  under  the  dominion  of  the  same  laws. 

Art.  2.  The  territory  of  the  Republic  embraces  that  of  the 
provinces  which  formerly  constituted  the  Presidency  of  Quito 
and  that  of  the  Archipelago  of  Galapagos.  The  limits  shall  be 
finally  fixed  by  treaties  with  the  neighboring  nations. 

Art.  3.  The  sovereignty  is  vested  in  the  nation,  but  it  is 
delegated  by  it  to  the  authorities  established  by  the  Constitution. 

Art.  4.  The  government  of  Ecuador  is  popular,  elective, 
representative,  alternative  and  responsible.  It  is  vested  in  three 
powers:  The  legislative,  the  executive,  and  the  judicial.  Each 
one  fulfills  the  duties  and  functions  allotted  to  it  by  the  present 
Constitution,  but  shall  not  exceed  the  limits  established  by  its 
provisions.  I      P       !  Ill 

Art.  5.  The  Republic  is  indivisible,  free  and  independent  of 
all  foreign  power. 

TITLE  n. 

Section  I.  —  Ecuadorians  and  Aliens. 

Art.  6.    The  following  are  Ecuadorians: 

1.  All  persons  born  in  the  territory  of  Ecuador  of  Ecuadorian 
fathers  or  mothers. 

2.  All  persons  born  in  Ecuadorian  territory  of  alien  fathers, 
if  residing  in  it. 

3.  All  persons  bom  in  a  foreign  State  of  Ecuadorian  father  or 
mother,  who  reside  in  the  Republic,  and  express  their  desire  to 
be  Ecuadorians. 

4.  All  the  natives  of  another  State  who  enjoy  the  Ecuadorian 
nationality. 

5.  All  aliens  professing  sciences,  arts  or  useful  industries,  or 
those  owning  real  estate  or  having  capital  invested  in  business, 
who  have  resided  for  one  year  in  the  territory  of  the  Republic, 
have  declared  their  intention  to  become  domiciled  in  it,  and  have 
obtained  naturalization  papers. 

6.  Those  who  have  obtained  naturalization  by  act  of  Congress 
for  services  rendered  to  the  Republic. 
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Art.  7.  No  Ecuadorian,  even  if  he  has  acquired  another 
nationality,  shall  be  exempted  from  the  duties  imposed  upon  him 
by  the  Constitution  and  the  laws  as  long  as  he  remains  domiciled 
in  the  Republic.  The  provisions  made  on  this  subject  in  treaties 
anterior  to  this  date  shall  be  respected. 

Art  8.  A  special  law  shall  provide  who  are  domiciled  foreign- 
ern  and  what  are  their  rights  and  duties. 

Section  n.  —  Citizenship. 

Art.  9.  Every  male  Ecuadorian  who  can  read  and  write  and 
is  over  twenty-one  years  of  age,  whether  married  or  single,  is  a 
citizen  of  Ecuador. 

Art.  10.    The  Ecuadorian  citizenship  is  lost: 

1.  By  entering  the  service  of  a  hostile  nation. 

2.  By  naturalization  in  another  State. 

3.  In  all  other  cases  established  by  law. 

Art.  11.  Ecuadorians  who  have  lost  the  rights  of  citizenship 
may  have  the  same  restored  to  them  by  the  Senate.  But  con- 
victs sentenced  to  a  term  of  imprisonment  longer  than  six  months 
cannot  obtain  their  restoration  to  citizenship  until  the  full  term 
of  their  sentence  is  served. 

An  Ecuadorian  naturalized  in  another  country  may  recover  his 
native  citizenship  by  returning  to  Ecuador,  renouncing  foreign 
allegiance,  and  declaring  his  intention  to  reassume  his  original 
citizenship. 

Art.  12.    The  rights  of  citizenship  shall  be  suspended: 

1.  By  judicial  injunction. 

2.  By  decree  issued  in  virtue  of  some  violation  of  the  law 
which  entails  the  loss  of  citizenship. 

3.  By  decree  issued  against  a  public  functionary. 

TITLE  in. 

The  Religion  of  the  Republic. 

Art.  13.    The  religion  of  the  Republic  is  the  Roman  Catholic 
Apostolic,  and  all  others  are  excluded.     The  political  powers  are     ^ 
bound  to  respect  it,  to  cause  it  to  be  respected,  and  to  protect  it 
in  its  liberty  and  all  other  rights. 

TITLE  IV. 

Guarantees. 

Art.  14.  The  penalty  of  death  shall  not  be  imposed  for 
offenses  purely  political,  unless  they  consist  in  the  alteration  by^ 
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force  of  the   constitutional  order  by  armed  people  militarily 
organized. 

Treason  to  the  country,  parricide,  murder,  arson,  pillage  and 
piracy,  even  if  committed  under  cover  of  a  political  purpose, 
shall  never  be  political  offenses,  nor  shall  offenses  committed  by 
military  men  while  in  active  service  have  the  same  character. 

Art.  15.  All  persons  are  entitled  to  be  presumed  innocenti 
and  to  retain  their  good  reputation,  as  long  as  not  adjudged 
guilty  in  the  manner  provided  by  law. 

Art.  16.  There  are  no  slaves,  nor  shall  there  be  any,  in  the 
Republic,  and  all  slaves  who  tread  upon  Ecuadorian  territory 
shall  become  free. 

Art.  17.    Forced  recruiting  is  forbidden. 

Art.  18.  No  person  shall  be  forced  to  lend  services  not 
required  by  law,  and  in  no  case  shall  tradesmen  and  laborers 
be  compelled  to  work  unless  in  fulfillment  of  a  contract 

Art.  19.  There  shall  be  liberty  of  reunion  and  association 
without  arms  for  lawful  purposes. 

Art.  20.  All  persons  are  entitled  to  exercise  the  right  of  peti- 
tion by  addressing  any  authority  whatever,  and  to  ask  for  and 
secure  a  proper  decision;  but  the  petitions  shall  never  be  made 
in  the  name  of  the  people. 

Art.  21.  No  person  shall  be  detained,  arrested  or  imprisoned 
except  in  such  cases,  in  such  form,  and  for  such  time  as  provided 
bylaw.  'I 

Art.  22.  No  person  can  be  excluded  from  the  protection  of  the 
laws  or  submitted  to  other  jurisdiction  than  that  of  his  natural 
judges;  nor  can  he  be  tried  by  special  commissions  or  by  laws 
enacted  subsequent  to  the  date  of  his  offense,  or  deprived  of  the 
right  of  defense  in  all  the  stages  of  the  trial. 

Art.  23.  No  husband  ov  wife  shall  be  compelled  to  testify 
against  each  other  in  a  criminal  case.  No  person  shall  be  forced 
to  testify  against  his  relations,  whether  in  the  ascending,  descend- 
ing or  collateral  line,  within  the  fourth  civil  degree  of  blood  rela- 
tionship or  the  second  degree  of  aflSnity.  No  one  shall  ever  be 
compelled  by  oath,  or  otherwise,  to  give  testimony  against  him- 
self in  any  matter  which  may  entail  penal  responsibility.  No 
person  shall  be  kept  in  close  confinement  for  over  twenty-four 
hours,  or  in  irons,  nor  shall  he  be  subjected  to  any  other  kind  of 
torture. 
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Art  24.    Whipping  and  confiscation  of  property  are  forbidden. 
Art.  25.    No  one  shall  be  deprived  of  his  property  except  by 
a  judicial  decision,  or  by  condemnation  for  public  use  in  the  form 
prescribed  by  law  and  upon  previous  indemnification. 

Art.  26.  No  tax  or  duty  shall  be  levied  except  in  conformity 
with  the  law  and  by  the  authority  which  the  same  may  have 
designated  for  that  purpose.  Taxation  shall  always  be  in  pro- 
portion to  the  capital  or  industry  of  the  taxpayer. 

Art.  27.  All  persons  shall  enjoy  liberty  of  industry  and  the 
exclusive  ownership  of  his  discoveries,  inventions,  or  literary  pro- 
ductions in  the  manner  and  form  prescribed  by  law. 

Art.  28.  All  persons  shall  have  the  power  to  express  their 
th6ughts  freely,  either  orally  or  through  the  press,  provided  that 
they  respect  religion,  decency,  morals,  and  private  reputation; 
otherwise  they  shall  be  subject  to  legal  responsibility. 

Those  who,  either  orally  or  through  the  press,  incite  rebellion 
or  disturb  the  constitutional  order,  shall  be  likewise  subject  to 
legal  responsibility. 

Art  29.    The  house  of  every  person  shall  be  inviolable.    It 
shall  not  be  entered  except  for  some  special  reason  provided  by 
law  and  by  order  of  competent  authority. 
Art.  30.    Suffrage  shall  be  free. 

Art.  31.  Epistolary  correspondence  shall  be  inviolable.  Inter* 
cepting,  opening,  or  searching  letters,  papers,  or  effects  belonging 
to  private  persons,  except  in  the  cases  provided  by  law,  is 
forbidden. 

Art.  32.  All  persons  are  allowed  to  travel  freely  in  the 
interior  of  the  Republic,  to  move  from  one  place  to  another,  to 
leave  the  country,  whether  taking  or  not  taking  with  them  their 
property,  or  to  return  to  the  same.  In  case  of  war,  passports 
shall  be  required. 

Art.  33.  Public  credit  is  guaranteed.  Therefore,  the  funds 
appropriated  by  law  for  the  payment  of  the  national  debt  shall 
not  be  applied  to  any  other  purpose,  except  as  provided  by  No.  9 
of  article  94. 

Art.  34.  All  persons  shall  have  the  power  to  establish  educa- 
tional institutions,  provided  they  subject  themselves  to  the  law 
of  public  instruction. 

Primary  instruction  is  gratuitous  and  compulsory,  but  parents 
shall  have  the  right  to  select  the  school  which  they  may  deem 
best.  The  imparting  of  this  instruction,  as  well  a«  the  teaching 
of  trades,  shall  be  paid  out  of  the  public  funds. 
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Art.  35.  The  entailing  of  property,  whether  in  the  form  of 
mayorazgos  or  any  other,  is  forbidden  in  Ecuador,  in  whose  terri- 
tory real  estate  shall  not  be  allowed  to  be  made  untransferable. 

Art.  36.  Only  those  Ecuadorians  who  are  actually  enjoying 
the  rights  of  citizenship  can  be  public  functionaries. 

Art.  37.  All  public  functionaries  who  may  have  violated  any 
of  the  guarantees  established  by  the  present  Constitution  shall 
be  responsible  with  their  property  for  the  damages  they  may 
have  caused;  and  in  case  of  crimes  or  offenses  committed  by 
them  in  violation  of  the  same  guarantees,  the  following  pro- 
visions shall  be  observed: 

1.  Accusation  may  be  formulated  against  them  with  or  with- 
out the  intervention  of  a  lawyer  and  without  the  obligation  to 
give  bonds. 

2.  The  penalty  imposed  in  these  cases  shall  never  be  remitted 
by  pardon  or  modified  by  commutation  or  reduction  during  either 
the  constitutional  period  in  which  the  offense  was  committed  or 
in  that  following. 

3.  No  actions,  whether  criminal  or  civil,  arising  out  of  the 
offenses  herein  referred  to  shall  be  barred  by  limitation,  except 
after  the  expiration  of  the  two  periods  above  named. 

TITLE  V. 

Elections. 

Art.  38.  There  shall  be,  in  conformity  with  the  law,  popular 
elections  by  direct  and  secret  vote.  The  President  and  Vice- 
President  of  the  Republic,  the  Senators,  the  Deputies,  and  all 
other  functionaries  designated  by  the  Constitution  and  the  laws, 
shall  be  elected  in  this  manner. 

Art.  39.  All  Ecuadorians  in  the  exercise  of  the  rights  of  citi- 
zenship are  electors. 

Art.  40.  The  election  shall  take  place  on  the  day  established 
by  law.  The  respective  authorities  shall  proceed,  under  the 
strictest  responsibility,  to  execute  on  that  day  the  electoral  law, 
without  waiting  for  any  order  from  their  superiors. 

TITLE  VL 

The  Legislative  Power, 
Section  I. —  The  Congress. 
Art  41.    The  legislative  power  shall  be  vested  in  the  national 
Congress,    consisting  of   two   chambers,   one   of   Senators  and 
another  of  Deputies. 
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Art.  42.  Congress  shall  meet  every  two  years,  on  the  tenth  of 
June,  in  the  capital  of  the  Republic,  even  if  it  has  not  been 
called  to  convene.  It  shall  be  in  session  for  sixty  days,  and  no 
more.  It  will  meet  also  in  extra  session  when  called  together  by 
the  executive  power,  but  then  it  will  sit  only  for  the  time  and 
for  the  purposes  expressed  in  the  call. 

Section  II. —  The  Senate. 

Art.  43.  The  Senate  shall  consist  of  two  Senators  for  each 
Province. 

Art  44.  To  be  a  Senator  the  following  qualifications  are 
required: 

1.  To  be  an  Ecuadorian  in  the  exercise  of  citizenship. 

2.  To  be  thirtj'-one  years  of  age. 

Ecuadorians  by  naturalization,  under  article  6,  Nos.  3,  4,  5 
and  6  of  this  Constitution,  require  the  additional  qualification  of 
having  resided  foi:  four  years  in  the  Republic. 

Art.  45.    The  exclusive  powers  of  the  Senate  are: 

1.  To  take  cognizance  of  and  try,  upon  articles  formulated  by 
the  Chamber  of  Deputies,  cases  of  impeachment  against  the  pub- 
lic functionaries  spoken  of  in  article  50. 

2.  To  restore  citizenship  to  any  person  who  may  have  lost  the 
same  for  whatever  reason,  except  treason  to  the  benefit  of  a 
hostile  State  or  foreign  invaders. 

3.  To  restore,  upon  proof  of  innocence,  the  good  name  of  those 
unjustly  condemned. 

Art.  46.  When  the  Senate  takes  cognizance  of  some  accusa- 
tion limited  to  official  acts,  its  power  shall  not  extend  further 
than  to  removal  from  office  of  the  guilty  party,  or,  at  the  most, 
to  disqualify  him,  whether  temporarily  or  forever,  to  hold  a  pub- 
lic position;  but  if  the  case  involves  an  offense  requiring  some 
other  penalty,  the  case  shall  be  referred  for  trial  to  a  competent 
tribunal. 

Art.  47.  When  the  charges  preferred  do  not  relate  to  the 
official  conduct  of  the  accused  party,  the  Senate  shall  limit  its 
action  to  decide  whether  there  are  or  are  not  sufficient  grounds 
to  try  the  case.  If  deemed  sufficient,  the  Senate  shall  place  the 
accused  at  the  disposal  of  the  proper  tribunal. 

Section  III. —  The  Chamber  of  Deputies. 
Art  48.     The  Chamber  of  Deputies  shall  consist  of  representa- 
tives elected  by  the  people  of  the  Provinces.    Each  Province 
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shall  have  one  Deputy  for  every  30,000  inhabitants;  but  if  there 
be  a  fraction  of  this  unit  exceeding  15,000,  one  more  Deputy  shall 
be  elected.  Every  Province,  whatever  its  population  may  be^ 
shall  have  at  least  one  Deputy. 

Art,  49.  All  Ecuadorians  in  the  exercise  of  their  rights  of 
citizenship  can  be  Deputies. 

Art  50.  The  Chamber  of  Deputies  shall  have  the  following 
special  powers: 

1.  To  formulate  articles  of  impeachment  before  the  Senate 
against  the  President  of  the  Republic  or  the  acting  chief  magis- 
trate of  the  nation,  Secretaries  of  State,  the  Justices  of  the 
Supreme  Court  and  the  Councilors  of  State. 

2.  To  investigate  any  charges  made  against  the  aforesaid 
officials,  and,  if  considered  well  founded,  to  refer  them  to  the 
Senate. 

3.  To  direct  the  proper  authorities  to  enforce  the  responsi- 
bility incurred  by  the  public  officials  who  have  exceeded  their 
powers  or  who  have  failed  to  comply  with  their  duties. 

4.  To  take  the  initiative  steps  in  all  laws  relating  to  taxation. 

Section  IV. —  Provisions  Applicable  to  Both  Chambers. 

Art.  51.  Neither  chamber  shall  be  called  to  order  without  the 
presence  of  a  quorum,  consisting  of  two-thirds  of  the  total  num- 
ber of  its  members,  nor  shall  it  continue  in  session  without  an 
absolute  majority  being  in  attendance. 

Art.  52.  No  Senator  or  Deputy  shall  withdraw  from  his  post 
without  permission  of  the  respective  chamber;  otherwise,  he 
shall  incur  the  penalty  of  losing  his  rights  of  citizenship  for  two 
years. 

Art  53.  The  two  chambers  shall  meet  in  joint  session  to 
declare  the  result  of  the  election  of  President  and  Vice-President 
of  the  Republic;  to  perfect  their  election;  to  administer  the  oath 
of  office  to  the  high  functionaries;  to  accept  or  reject  their  resig- 
nation; to  elect  the  Councilors  of  State,  the  Justices  of  the 
Supreme  Court,  of  the  Tribunal  of  Accounts,  or  of  the  Superior 
Courts;  to  accept  or  reject  the  resignation  of  the  same  officials; 
to  confirm  or  reject  the  nominations  made  by  the  executive  for 
the  positions  of  generals  anS  colonels  in  the  army;  to  censure 
the  conduct  of  the  Ministers  of  State;  and  it  shall  also  meet  in 
joint  session  whenever  one  of  the  chambers  may  request  it.  But 
the  two  chambers  shall  never  meet  together  to  exercise  the 
powers  which,  under  article  62,  separately  belong  to  each  one. 
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The  Minister  of  State  whose  official  conduct  has  been  censured 
by  Congress  shall  not  be  put  again  at  the  head  of  a  department, 
unless  after  the  meeting  of  the  next  Congress. 

Art.  54.  Both  chambers  shall  organize  by  themselves,  and 
shall  open  or  close  their  sessions  on  the  same  day.  Both  shall 
hold  their  meetings  in  the  same  city,  and  neither  shall  transfer 
its  sittings  to  another  place  or  adjourn  for  more  than  three  days 
without  the  consent  of  the  other. 

Art  55.  Neither  the  Senators  nor  the  Deputies  shall  be 
responsible  for  their  opinions  expressed  in  Congress.  They  shall 
enjoy  immunity  during  the  time  of  the  sessions  and  for  thirty 
days  preceding  or  foUowing  the  same.  They  shall  not  be  tried 
prosecuted,  or  arrested  unless  the  chamber  to  which  they  belong 
has  resolved,  by  a  majority  of  the  members  present,  to  authorize 
the  trial.  If  a  Senator  or  a  Deputy  is  caught  in  the  act  of  com- 
mitting some  criminal  offense,  he  shall  be  put  at  the  disposal  of 
the  respective  chamber,  which  shall  decide,  upon  examination, 
whether  the  trial  must  or  must  not  take  place.  If  the  criminal 
offense  was  committed  during  a  period  of  thirty  days  subsequent 
to  the  date  of  adjournment,  the  court  shall  proceed  freely  to  the 
trial  of  the  Senator  or  Deputy. 

Art  56.  No  Senator  or  Deputy  shall,  during  the  term  of  his 
Congressional  service,  be  permitted  to  accept,  even  pro  tempore 
or  in  any  other  way,  any  position  within  the  free  gift  of  the 
executive. 

Officials  whose  nomination  by  the  executive  does  not  require 
the  action  of  the  Senate  cannot  be  elected  Senators  or  D^p.itios, 
even  if  they  resigned  their  positions  three  months  before  the 
election. 

Army  officers  shall  be  exempted  from  the  disqualifications  of 
the  first  paragraph  of  the  present  article  in  cases  of  foreign 
invasion  or  internal  disturbance,  but  in  no  other. 

Art.  57.  The  President  and  Vice-President  of  the  Republic, 
the  members  of  the  Cabinet,  the  Councilors  of  State,  and  the 
justices  of  the  tribunals  and  courts  cannot  be  Senators  or 
Deputies.  Nor  can  anyone  be  elected  for  either  position  by  a 
Province  in  which  he  is  then  exercising,  or  for  three  months  pre- 
vious to  the  election  has  exercised,  any  command,  jurisdiction,  or 
authority,  whether  civil,  ecclesiastical,  political,  or  military. 

Art.  58.  The  Senators  shall  serve  for  four  years  and  can  be 
re-elected  indefinitely.    Half  of  the  Senate,  however,  shall  be 
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renewed  every  two  years,  and  the  names  of  the  Senators  of  the 
first  election  whose  seats  are  to  be  vacated  shall  be  drawn  by 
lot  in  the  manner  and  form  which  the  Senate  itself  may  provide. 

Art.  59.  Deputies  shall  serve  for  two  years  and  can  be 
re-elected  indefinitely. 

Art  60.  If  on  the  day  of  the  first  meeting  of  Congress  a  suf- 
ficient number  of  Senators  or  Deputies  is  not  present,  as  required 
by  the  present  Constitution,  or  if  at  any  other  meeting,  either  of 
the  Senate  or  of  the  Chamber  of  Deputies,  no  business  can  be 
transacted  for  want  of  a  quorum,  the  members  present,  whatever 
their  number  may  be,  shall  have  the  power  to  compel  the 
absentees,  under  the  penalties  of  law,  to  attend  the  meetings, 
and  shall  also  be  entitled  to  sit  in  their  respective  chambers 
until  the  quorum,  either  of  the  two-thirds  or  of  the  simple 
majority  of  the  members,  as  the  case  may  be,  is  obtained. 

Art.  61,  The  sessions  shall  be  public,  unless  the  chamber  hold- 
ing the  same  resolves  to  discuss  the  matter  in  secret. 

Section  V. — The  Powers  of  Congress  when  Divided  in  Legislative 

Chambers. 
Art.  62.    Congress  shall  have  power: 

1.  To  reform  the  Constitution  in  the  manner  and  form  herein 
provided,  and  to  decide,  when  needed,  the  proper  construction 
to  be  placed  upon  the  language  of  its  provisions.  Such  explana- 
tions or  interpretations  shall  be  made  by  a  special  act. 

2.  To  make  every  year,  upon  examination  of  the  estimates 
submitted  by  the  executive,  all  the  .appropriations  necessary  to 
meet  the  expenses  of  the  government. 

3.  To  supervise  the  proper  and  legal  disbursement  of  the 
national  revenue. 

4.  To  levy  taxes  and  authorize  the  executive  to  contract  loans, 
pledging  the  credit  of  the  nation;  but  these  contracts  shall  not 
be  carried  into  effect  until  after  their  approval  by  Congress. 

5.  To  acknowledge  the  national  debt,  and  to  determine  the 
manner  and  form  of  payments,  both  of  the  interest  and  the  prin- 
cipal. No  debt  shall  be  recognized  if  not  contracted  under 
proper  authority,  or  if  it  arises  out  of  some  fact  contrary  to  the 
laws. 

6.  To  decree  the  sale  of  public  property,  to  make  rules  for 
its  management,  or  to  destine  it  for  public  uses. 
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7.  To  create  or  abolish  those  ofiSces  whose  creation  or  aboli- 
tion does  not  belong,  under  the  Constitution  or  the  laws,  to 
some  other  authority;  to  fix  or  modify  the  powers  of  the  different 
ofdcials;  to  fix  the  duration  of  their  respective  terms  of  office^ 
and  to  increase  or  diminish  their  compensation. 

8.  To  declare,  according  to  law  and  upon  examination  of  the 
decision  made  in  that  respect  by  the  Tribunal  of  Accounts,  the 
responsibility  which  the  Secretary  of.  the  Treasury  may  have 
incurred. 

9.  To  grant  rewards,  honorary  and  personal,  to  those  who 
have  rendered  great  services  to  the  country,  and  to  decree  public 
honors  to  the  memory  of  the  deceased. 

10.  To  establish  a  uniform  fineness,  weight,  value,  shape,  and 
name  for  the  national  coin;  to  decide  whether  foreign  coin  must 
or  must  not  be  admitted  to  circulation,  and  to  establish  a  sys- 
tem of  weights  and  measures. 

11.  To  fix  every  two  years  the  maximum  strength  of  the  army 
and  navy  in  active  service  in  time  of  peace,  and  to  provide  for 
the  proper  renovation  of  the  national  force. 

12.  To  declare  war  if  asked  to  do  so  by  the  executive;  to 
instruct  the  executive  to  negotiate  peace;  and  to  approve  or  dis- 
approve all  public  treaties  and  conventions  which,  without  this 
requisite,  shall  not  be  ratified  or  exchanged. 

13.  To  promote  the  progress  of  sciences,  arts,  undertakings, 
discoveries,  and  improvements,  and  to  grant,  for  a  limited  time, 
exclusive  privileges  or  advantages  and  indemnities. 

14.  To  grant,  whether  the  case  is  or  is  not  pending,  general 
amnesties  or  pardons,  if  so  required  by  some  grave  reason  of 
public  utility.  If  Congress  is  not  in  session  the  executive  shall 
exercise  this  power,  with  the  advice  of  the  Council  of  State. 

15.  To  establish  the  place  of  residence  of  the  supreme  powers. 

16.  To  permit  the  transit  of  foreign  troops  through  the  ter- 
ritory of  the  Republic,  or  to  refuse  such  permission,  and  to  allow 
or  disallow  foreign  men-of-war  to  remain  for  more  than  two 
months  in  the  ports  of  the  Republic. 

17.  To  create  or  suppress  Provinces  and  cantons,  to  fix  the 
limits  thereof,  and  to  create  or  suppress  ports  of  entry. 

18.  To  order  the  construction  and  improvement  of  roads  and 
canals,  without  preventing  the  local  districts  from  building  or 
improving  their  own. 
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19.  To  declare,  in  eases  of  physical  or  mental  inability  of  the 
President  or  Vice-President  of  the  Republic,  whether  an  election 
must  or  must  not  take  place. 

20.  To  make  codes;  to  enact  laws,  decrees,  and  resolutions  for 
the  proper  administration  of  the  government;  to  declare  the 
proper  construction  to  be  placed  upon  their  provisions,  and  to 
amend,  modify,  or  repeal  the  same  enactments. 

Art.  63.  Congress  shall  have  no  power  to  suspend,  under 
cover  of  a  pardon,  the  course  of  the  judicial  proceedings,  or  to 
repeal  the  decrees  and  orders  made  by  the  judicial  power  (except 
in  the  cases  provided  for  in  No.  14  of  the  preceding  article),  or 
to  exercise  any  of  the  powers  which  exclusively  belong  to  the 
executive,  or  to  abridge  the  powers  which,  unier  the  present 
Constitution,  belong  to  the  local  authorities.  Congress  is  also 
forbidden  to  order  any  payment  to  be  made  without  the  proper 
proof  of  the  justice  of  the  claim  according  to  law,  or  to  grant 
any  indemnification  without  pre\ious  decision  of  a  court  to  that 
effect.  And  it  is  finally  forbidden  to  delegate  any  of  the  powers 
which  belong  to  it  under  the  present  Constitution  to  one  or  more 
of  its  members  or  to  some  other  person  or  corporatin. 

Section  VI. —  The  Making  of  the  Laws  and  Legislative  Decrees. 

Art.  64.  All  laws,  decrees,  and  resolutions  of  Congress  con- 
cerning the  administration  of  justice  may  originate  in  either 
ehamber  by  proposition  of  any  of  the  members  thereof,  of  the 
executive,  or  of  the  Supreme  Court. 

Art.  65.  If  any  bill,  resolution,  or  decree  has  been  rejected  it 
cannot  be  introduced  until  the  next  session  unless  accompanied 
by  amendments;  and  if  it  is  then  admitted  it  shall  be  discussed 
in  three  different  meetings  of  each  chamber  on  different  days. 

Art.  66.  All  bills,  decrees,  or  resolutions  approved  in  the 
chamber  where  they  were  introduced  shall  pass  immediately  to 
the  other  chamber,  with  a  statement  of  the  number  of  days 
employed  in  their  discussion;  and  the  other  chamber  shall  grant 
or  refuse  its  approval  of  them,  or  shall  make  such  amendments, 
additions,  or  modifications  as  it  may  deem  advisable. 

Art.  67.  If  the  chamber  in  which  the  bill  originated  does  not 
concur  in  the  additions  or  amendments  proposed,  it  shall  have 
the  power  to  send  it  back  to  the  other  chamber  and  insist  upon 
its  acceptance,  if  it  has  some  new  reason  for  such  action.  If,  in 
spite  of  this  second  presentation,  the  other  chamber  refuses  to 
strike  out  the  amendments  or  additions,  and  these  amendments 
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or  additions  refer  to  the  whole  bill,  then  the  measure  shall  be 
postponed  until  the  next  session  of  Congress;  but  if  the  amend- 
ments or  additions  refer  only  to  certain  articles,  these  articles 
shall  be  set  aside  and  the  bill  will  follow  its  course. 

Art  68.  All  bills,  decrees,  or  resolutions  passed  by  the  two 
chambers  shall  be  sent  for  approval  to  the  executive  power.  If 
the  approval  is  granted  the  bill  shall  become  a  law,  and  the 
executive  shall  order  it  to  be  promulgated  and  executed;  but  if 
the  approval  is  refused,  the  executive  shall  return  the  bill,  with 
his  objections,  to  the  chamber  where  it  originated,  within  nine 
days.  The  bills  passed  by  both  chambers  as  urgent  shall  be 
approved  or  disapproved  by  the  executive  within  three  days,  but 
the  executive  shall  have  no  power  to  judge  as  to  the  urgency  of 
the  measure. 

Art.  69.  If  the  chamber  should  consider  the  objections  of  the 
executive  power  well  founded,  and  if  said  objections  refer  to  the 
whole  act,  the  latter  shall  fail  to  become  a  law,  and  shall  be  sent 
to  the  archives.  It  cannot  be  introduced  again  until  the  next 
session  of  Congress.  If  the  objections  of  the  executive  consist 
in  the  mere  suggestions  of  corrections  or  amendments,  the  latter 
can  be  discussed  and  disposed  of  in  one  debate. 

Art  70.  If  the  majority  of  the  members  present  refuse  their 
assent  to  the  objections  made  by  the  executive  to  the  whole  act, 
the  chamber  where  the  bill  originated  shall  refer  it,  with  the 
proper  explanations,  to  the  other  chamber.  If  the  latter  finds 
that  the  objections  of  the  executive  are  well  founded,  the  bill 
shall  be  returned  in  order  that  it  may  be  put  in  the  archives. 
But  if  a  majority  of  its  members  finds  that  the  objec- 
tions of  the  executive  are  not  well  founded,  the  bill  shall  then  be 
sent  to  the  executive  for  approval,  which,  in  that  case,  cannot 
be  refused. 

Art.  71.  If  the  executive  power  does  not  return  the  act,  either 
approved  or  disapproved,  within  the  period  of  nine  days,  or  of 
three  in  cases  of  urgency,  or  if  the  executive  refuses  his  approval 
after  all  the  constitutional  requisites  have  been  complied  with, 
the  act  shall  become  a  law.  But  if  during  the  pendency  of  the 
said  periods  Congress  adjourns,  either  temporarily  or  finally,  the 
act  shall  be  published  in  the  newspapers,  together  with  its 
objections,  and  shall  be  introduced  again  during  the  first  three 
days  of  the  next  meeting.  If  it  is  not  published,  with  its  objec- 
tion j?,  within  a  period  of  nine  days,  the  act  shall  become  a  law. 


206        CONSTITUTION  OF  REPUBLIC  OF  ECUADOR 

Art.  72.  AD  pending  bills  and  resolutions,  as  well  as  all  those 
rejected  or  disapproved,  shall  be  published  in  the  newspapers, 
together  with  the  reasons  for  such  action. 

Art.  73.  The  acts  and  resolutions  to  be  sent  to  the  executive 
for  approval  shall  be  made  in  duplicate,  shall  be  signed  by  the 
respective  presidents  and  secretaries  of  each  chamber,  and  shall 
be  accompanied  by  a  statement  of  the  days  on  which  they  were 
discussed. 

Art.  74.  When  the  executive  notes  that  the  provisions  of 
articles  65,  66  and  67  have  not  been  complied  with  in  regard  to 
some  bill,  resolution,  or  decree,  the  two  copies  aforesaid  shall  be 
returned  within  fhree  days  to  the  chamber  where  the  error  was 
committed,  in  order  that,  said  error  being  corrected,  the  measure 
may  proceed  in  the  proper  constitutional  way.  But  if  no  error 
is  found,  the  act  shall  be  either  approved  or  disapproved,  and 
one  of  the  copies,  properly  indorsed  by  the  executive,  shall  be 
returned  to  the  chamber  where  it  originated. 

Art.  75.  If  the  chamber  where  the  bill  originated  has 
adjourned,  the  periods  of  time  set  forth  in  article  74  shall  not 
be  affected  by  the  adjournment. 

Art.  76.  The  resolutions  of  Congress  directing  its  sittings  to 
be  transferred  to  some  other  place,  granting  or  refusing  extraor- 
dinary powers,  causing  elections  to  be  held,  accepting  resigna- 
tions and  excuses,  or  providing  rules  for  its  interior  government, 
shall  not  require  the  intervention  of  the  executive  power.  Nor 
shall  said  intervention  be  necessary  either  for  any  act  which  can 
be  executed  by  one  chamber  alone  or  for  any  reform  of  the 
Constitution. 

Art.  77.  Congress  shall  use  in  enacting  its  measures  the  fol- 
lowing words:  "The  Congress  of  the  Republic  of  Ecuador 
decrees."  The  form  to  be  used  by  the  executive  power  shall  be 
the  following:    "Let  it  be  executed,''  or  "Let  it  be  objected." 

Art.  78.  The  same  rules  shall  be  followed  for  the  interpreta- 
tion, modification,  or  abrogation  of  the  laws  as  are  established 
for  their  enactment. 

Art.  79.  The  laws  have  no  binding  force  except  by  virtue  of 
their  promulgation. 

Art.  80.  The  laws  shall  be  promulgated  by  the  executive 
power  within  six  days  subsequent  to  their  having  become  such 
laws;  and  if  the  said  period  is  allowed  to  pass  without  the  pro- 
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mulgation  being  made  by  the  executive,  then  the  Council  of 
State  shall  make  the  said  promulgation  within  the  following  six 
days,  under  its  strictest  responsibility. 

Both  periods  may,  however,  be  shortened  or  prolonged  by  the 
law  itself,  and  in  this  case  a  special  period  shall  be  provided. 

TITLE  VII. 

The  Kxccuiice  Power. 

Section  I. —  The  Chief  Magistrate  of  the  State. 

Art.  81.  The  executive  power  is  exercised  by  the  President 
of  the  Republic  of  Ecuador.  In  case  of  necessity  he  will  be 
superseded,  first,  by  the  Vice-President  of  the  Republic;  second, 
by  the  president  of  the  last  Senate;  and,  third,  by  the  president 
of  the  last  Chamber  of  Deputies. 

Art  82.  Aftei*  the  election  for  President  and  Vice-President, 
Congress  shall  count  the  votes  and  shall  declare  elected  the  can- 
didate who  has  obtained  an  absolute,  or  if  not,  a  relative  major- 
ity. If  the  number  of  votes  is  equal.  Congress  shall  decide  by 
absolute  majority  and  by  secret  ballot  the  one  elected;  but  this 
choice  shall  be  confined  to  those  who  have  obtained  either  the 
greatest  and  equal  number  of  votes  in  the  popular  election.  If 
the  vote  of  Congress  proves  to  be  a  tie,  the  decision  shall  be  by 
lot. 

Art.  83.  To  be  President  or  Vice-President  of  the  Republic 
it  shall  be  required  to  l)e  an  Ecuadorian,  as  provided  by  clauses 
first  and  second  of  article  6,  to  be  a  citizen,  and  to  be  over  thirty- 
five  years  of  age. 

Art.  84.  The  positions  of  President  and  Vice-Presideat  of 
the  Republic  become  vacant  by  death,  removal,  accepted  resigna- 
tion, physical  or  mental  disability  declared  by  Congress,  and 
expiration  of  the  term  established  by  the  Constitution. 

•  Art.  85.  When  the  positions  of  President  or  Vice-President 
become  vacant  before  the  end  of  the  constitutional  period,  the 
acting  chief  magistrate  shall  order,  within  the  period  of  eight 
days,  a  new  election,  and  this  election  shall  be  terminated  within 
two  months  at  the  latest.  The  President  or  Vice-President 
elected  in  this  way  shall  serve  only  during  the  unexpired  term  of 
his  predecessor. 

If  the  unexpired  term  of  either  the  President  or  Vice-President 
does  not  exceed  one  year,  the  acting  chief  magistrate  shall  con- 
tinue in  charge  until  the  period  expires. 
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Art.  86.  The  President  and  Vice-President  of  the  Republic 
shall  serve  for  four  years.  Neither  can  be  re-elected  except  after 
the  expiration  of  two  periods.  During  the  same  interval,  it  is 
also  forbidden  that  the  President  be  elected  Vice-President  or 
vice  versa. 

Art.  87.  No  relative  in  the  second  degree  of  blood  relation- 
ship or  the  first  degree  of  aflSnity  of  the  acting  chief  magistrate 
shall  be  elected  to  succeed  him. 

Art.  88.  The  President  of  the  Republic  or  the  acting  chief 
magistrate  shall  not  be  allowed,  during  his  term  of  office  or  one 
year  thereafter,  to  absent  himself  from  Ecuadorian  territory 
without  the  consent  of  Congress. 

Art.  89.  The  President  and  Vice-President  of  the  Republic,  on 
entering  into  the  execution  of  their  respective  oflSces,  shall  take 
before  Congress,  or,  if  Congress  is  not  in  session,  before  the 
Supreme  Court,  the  following  oath:  "I,  N.  N.,  do  swear  before 
God,  our  Lord,  and  these  Holy  Gospels,  to  faithfully  execute 
the  oflQce  of  President  (or  Vice-President)  of  the  Republic;  to  pro- 
tect the  Roman  Catholic  Apostolic  religion;  to  preserve  the 
integrity  and  independence  of  the  State;  to  execute  the  Constitu- 
tion and  the  laws  and  to  cause  them  to  be  executed.  If  so  I  do, 
may  God  help  and  defend  me;  if  not,  may  He  and  my  country 
demand  it." 

Section  H. —  Powers  and  Duties  of  the  Executive. 

Art.  90.  The  executive  shall  have  the  following  powers  and 
duties: 

1.  To  approve  the  laws  and  decrees  passed  by  Congress  and 
make  proper  rules  and  regulations  for  their  execution,  without 
entering  into  any  interpretation  or  alteration  of  their  provisions. 

2.  To  obey  and  execute  the  laws  and  decrees,  and  to  cause 
them  to  be  obeyed  and  executed  by  all  executive  agents  and 
other  employes. 

3.  To  call  Congress  to  convene  every  two  years  in  ordinary 
session,  and  in  extraordinary  session  whenever  it  may  be  required 
by  public  utility. 

4.  To  preserve  order  in  the  interior  of  the  Republic  and  to 
provide  for  its  exterior  safety. 

5.  To  use  the  armed  forces  for  the  defense  of  the  nation  and 
for  all  other  purposes  required  by  the  public  service. 
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6.  To  appoint  and  remove,  with  the  advice  of  the  Council  of 
State,  the  diplomatic  agents,  and  without  said  advice  the  mem- 
bers of  the  Cabinet,  the  Governors  of  the  Provinces,  the  political 
chiefs,  the  parochial  lieutenants,  and  all  other  employes  whose 
appointment  or  remoA^al  is  not  conferred  by  the  Constitution  or 
the  laws  upon  some  other  authority. 

7.  To  conduct  the  diplomatic  negotiations;  to  conclude 
treaties;  to  ratify  them  upon  previous  approval  of  Congress,  and 
to  exchange  the  ratifications  of  the  same. 

8.  To  send  to  Congress  nominations  for  the  military  positions 
of  general  and  coloneL 

9.  To  appoint  all  other  military  chiefs  and  officers. 

10.  To  accept  or  refuse  to  accept  the  resignation  of  generals, 
chiefs,  and  officers  of  the  army  and  the  navy,  and  to  grant,  in  con- 
formity with  the  law,  certificates  of  invalidity. 

11.  To  grant  patents  of  navigation. 

12.  To  declare  war  when  previously  decreed  by  Congress,  and 
to  make  peace  with  the  approval  of  the  same  body. 

13.  To  see  that  the  laws  be  strictly  complied  with  in  every- 
thing relating  to  the  management  and  disbursement  of  the 
national  revenues. 

14.  To  cause  an  account  of  the  public  revenues  to  be  ren- 
dered each  year  by  the  Secretary  of  the  Treasury  to  the  respec- 
tive tribunals,  in  order  that  the  latter  may  pass  upon  it  and 
refer  it,  with  its  decisions,  to  the  legislative  body. 

15.  To  grant  patents  of  inventions  as  provided  in  article  27 
of  the  present  Constitution. 

16.  To  pardon,  decrease,  or  commute,  in  conformity  with  the 
law  and  with  the  limitations  established  by  it,  penalties  and  sen- 
tences imposed  for  crimes  or  offenses.  To  exercise  this  i)ower 
it  will  be  required:  (1)  That  a  final  sentence  has  been  passed; 
(2)  that  the  judge  or  tribunal  who  pronounced  said  sentence  be 
asked  to  report  on  the  subject;  and  (3)  that  the  Council  of  State 
be  consulted. 

Art.  91.  The  President,  or  the  acting  chief  magistrate,  shall 
not  have  power  to  violate  the  guarantees  established  by  the 
present  Constitution;  to  stop  the  course  of  judicial  proceedings; 
to  abridge  in  any  way  the  liberty  of  the  courts;  to  prevent  elec- 
tions from  being  held  or  interfere  with  them;  to  dissolve  the 
legislative  chambers  or  cause  them  to  adjourn;  to  exercise  the 
14  ^~^ 
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executive  authority  when  absent  from  the  capital  of  the  Republic 
at  a  distance  of  more  than  five  kilometers;  or  to  admit  foreigner 
in  the  army  as  officers  or  chiefs  without  permission  of  Congress. 

Art.  92.  The  President  shall  be  held  responsible  for  treason 
against  the  Republic  or  for  conspiracy  against  the  same;  for 
violating  the  Constitution,  interfering  with  the  other  powers, 
or  preventing  Congress  from  meeting  or  deliberating;  for  refus 
ing  to  sanction  laws  and  decrees  constitutionally  passed;  for 
exercising  extraordinary  facilities  without  permission  of  Con- 
gress or  of  the  Council  of  State;  for  provoking  an  unjust  war,  or 
for  preventing  any  of  the  public  officers  from  being  paid  their 
salaries. 

Art.  93.  On  the  opening  of  an  ordinary  session  of  Congress, 
the  President  of  the  Republic,  or  the  acting  chief  magistrate, 
shall  report  in  writing  to  each  one  of  the  chambers,  on  the  politi- 
cal and  military  state  of  the  nation  and  its  revenues  and 
resources,  and  shall  suggest  the  reforms  or  improvements  which 
may  be  made  in  any  branch  of  the  administration. 

Art.  94.  In  case  of  foreign  invasion  or  domestic  disturbance, 
the  executive  power  shall  apply  to  Congress,  if  then  in  session, 
and  if  not,  to  the  Council  of  State,  in  order  that,  in  view  of  his 
report  and  in  consideration  of  the  necessity  felt,  he  may  be 
granted  the  following  powers,  in  full  or  with  restrictions,  to  wit: 

1.  To  increase  the  army  and  navy;  to  call  the  national  guard 
into  service,  and  to  establish  military  authority  whenever  deemed 
necessary. 

2.  To  order  the  collection,  in  advance,  for  one  year  and  no 
more,  of  all  the  taxes  with  a  discount  at  the  rate  of  interest 
charged  b}^  the  government.  ' 

3.  To  contract  loans  with  the  advice  of  the  Council  of  State. 

4.  To  move  the  capital  of  the  nation  when  threatened  or  when 
required  by  a  grave  necessity,  until  either  the  danger  or  the 
necessity  ceases. 

5.  To  exile  or  expel,  in  case  of  foreign  invasion,  all  those  sus- 
pected of  favoring  it,  and  to  talie  the  same  action,  with  the 
advice  of  the  Council  of  State,  in  regard  to  those  suspected  of 
taking  part  in  any  conspiracy  or  internal  disturbance. 

The  place  of  exile  shall  be  the  chief  town  of  a  canton  or  the 
capital  of  a  Province.  It  is  forbidden  to  exile  any  person  to 
the  territory  of  Oriente  or  to  the  Galapagos  Archipelago,  or 
compel  the  exile  to  travel  by  ppiisii^l  or  indirect  roads. 
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At  the  termination  of  the  extraordinary  powers  all  exiles  shall 
recover  their  liberty,  and  shall  have  the  right  to  return  without 
a  safe  conduct. 

If  the  suspected  person  should  ask  for  a  passport  to  leave  the 
Republic,  his  petition  shall  be  granted,  and  the  selection  of  the 
route  shall  be  left  to  him;  but  as  soon  as  the  extraordinary 
powers  cease  he  shall  have  the  right  to  return  freely. 

The  proceedings  of  the  preceding  paragraphs  shall  not  be  con- 
strued so  as  to  prevent  any  suspected  person  from  being  tried 
before  the  courts  and  punished,  if  convicted,  for  offenses  com- 
mitted, unless  they  have  been  pardoned. 

If  the  sentence  be  condemnatory,  the  period  of  imprisonment 
previous  to  the  conviction  shall  be  deducted  from  the  penalty. 

6.  To  arrest  all  persons  suspected  of  favoring  foreign  invasion 
or  internal  disturbance,  or  of  taking  part  in  the  same;  but  the 
arrested  persons  shall  be  placed  at  the  disposal  of  the  court  of 
competent  jurisdiction,  together  with  all  the  papers  relating  to 
the  case,  within  the  period  of  three  days. 

The  executive  power  may,  however,  order  the  exile  of  the  sus- 
pected persons  during  the  same  three  days. 

7.  To  admit  into  the  service  of  the  Republic,  in  case  of  foreign 
war,  such  foreign  auxiliary  troops  as  may  be  allowed  by  treaties. 

8.  To  declare  any  port  of  the  Republic  a  temporary  port  of 
entry. 

9.  To  dispose  of  the  public  moneys  eren  when  appropriated 
for  other  purposes,  except  when  belonging  to  public  instruction, 
hospitals,  quaraMtine  establishments,  and  charitable  institutions. 

Art.  95.  The  powers  granted  the  executive  under  the  pre- 
ceding article  shall  not  extend  beyond  the  time,  place,  and  object 
indispensable  for  the  re-establishment  of  the  peace  or  safety  of 
the  Republic,  and  it  shall  be  so  stated  in  the  decree  of  conces- 
sion. The  executive  shall  report  to  Congress  at  its  first  meeting, 
within  the  first  eight  days,  the  use  which  has  been  made  of  these 
powers. 

As  soon  as  the  danger  ceases,  the  Council  of  State  shall 
declare,  upon  its  own  responsibility,  that  the  extraordinary 
powers  have  terminated. 

Art.  96.  The  executive  may  delegate  these  powers,  with  the 
advice  of  the  Council  of  State,  to  the  governors  of  Province  only, 
but  the  latter  shall  not  have,  in  this  case,  power  to  exile  or 
expel  without  an  order  of  the  executive.  , 
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The  executive  and  the  authorities  intrusted  with  the  enforce- 
ment of  its  orders  shall  be  directly  responsible  for  any  excess 
they  may  commit. 

The  authorities  spoken  of  in  the  foregoing  paragraph  shall  be 
responsible  also  for  the  enforcement  of  an  order  of  the  executive 
given  in  excess  of  its  powers. 

Section  m. — The  Members  of  the  Cabinet. 

Art.  97.  The  President  of  the  Republic  shall  be  assisted  in 
the  exercise  of  his  functions  by  the  Secretaries  of  State  which 
the  law  may  provide. 

Art.  98.  The  Secretaries  of  State  shall  have  the  same  qualifi- 
cations as  Senators. 

Art.  99.  All  decrees  orders,  or  decisions  of  the  executive  shall 
be  signed  by  the  Secretary  of  State  for  the  respective  depart- 
ment; and  if  not  signed,  they  shall  be  null  and  void,  and  shall 
not  be  obeyed  by  any  agent  of  the  government  or  by  any  private 
person  or  authority.  The  appointment  or  removal  of  the  Secre- 
taries themselves  is  excepted  from  this  rule. 

Art.  100.  The  Secretaries  of  State  shall  be  held  responsible  in 
the  cases  spoken  of  in  articles  91  and  92,  and  also  for  violation  of 
law,  bribery,  collusion,  and  embezzlement  of  public  funds;  coun- 
tersigning decrees  or  decisions  of  the  executive  issued  without 
the  advice  of  the  Council  of  State,  when  this  advice  is  required 
by  the  Constitution  and  the  laws,  and  for  delaymg  the  execution 
of  valid  decrees  or  not  having  been  vigilant  in  their  enforcement 
An  order,  either  verbal  or  in  writing,  from  the  executive  shall 
not  exempt  from  responsibility  the  Secretaries  of  State. 

Art.  101.  The  Secretaries  of  State  shall  transmit  to  the  legis- 
lative chambers,  with  the  knowledge  of  the  executive,  all  the 
information  which  they  may  be  asked  to  furnish  in  regard  to 
matters  belonging  to  their  respective  departments,  unless,  in 
the  judgment  of  the  executive,  such  matter  should  be  kept  in 
reserve.     The  report  on  the  latter  shall  be  made  in  secret  session. 

Art.  102.  The  Secretaries  of  State  shall  present  to  Comjross, 
when  assembled  in  ordinary  session  and  during  the  first  six 
days  of  its  meetings,  a  written  report  on  the  state  of  business 
of  their  respective  departments,  and  shall  propose  whatever  they 
may  deem  advisable  to  improve  the  condition  of  the  same.  Ther 
may  take  part,  but  shall  not  vote,  in  the  discussions  of  the  hills 
introduced  in  Congress  by  the  executive,  and  they  shall  appear 
before  either  chamber  when  summoned. 
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Art  103.  The  Secretary  of  the  Treasury  shall  submit,  further- 
more, to  Congress,  when  assembled  in  ordinary  session  and  dur- 
ing the  &rst  twenty  days  of  its  being  assembled,  a  schedule  of 
the  national  revenues  and  the  estimates  of  revenues  and  expendi- 
tures for  the  following  year. 

Section  IV.— The  Council  of  State. 

Art  104.  In  the  capital  of  Ecuador  there  shall  be  a  Council 
of  State,  consisting  of  the  Vice-President  of  the  Republic,  the 
Secretaries  of  State,  the  Attorney-General  of  the  Supreme  Court, 
two  Senators,  one  Deputy,  an  ecclesiastic,  and  three  private  citi- 
zens, with  the  qualifications  necessary  to  be  a  Senator.  Congress 
shall  elect,  in  its  biennial  meeting,  the  seven  Councilmen  last 
named,  who  may  be  re-elected  indefinitely.  The  Council  shall  be 
presided  over  by  the  Vice-President  of  the  Republic,  and  in  his 
absence  by  the  Attorney-General  of  the  Supreme  Court,  and  in 
the  absence  of  the  latter  by  such  other  member  of  the  Council 
as  may  be  elected  by  his  colleagues. 

The  Secretaries  of  State  shall  have  no  vote  in  the  granting  of 
extraordinary  powers. 

Art  105.  The  President  of  the  Republic,  or  the  acting  chief 
magistrate,  shaU  consult  the  Council  of  State  before  approving 
or  disapproving  the  acts  of  Congress  or  any  other  legislative 
decree,  calling  Congress  to  convene  in  extraordinary  session,  ask- 
ing Congress  to  pass  a  decree  authorizing  him  to  declare  war,  or 
appointing  the  Gk)vemor  of  a  Province. 

The  Council  of  State  shall  also  give  its  opinion  in  all  cases 
provided  by  law,  or  when  the  President  of  the  Republic  or  the 
acting  chief  magistrate  may  ask  it 

Art  106.    It  belongs  to  the  Council  of  State: 

1.  To  grant  or  refuse  the  executive,  when  Congress  is  not  in 
session,  and  upon  its  own  responsibility,  extraordinary  powers, 
or  to  withdraw  them  as  soon  as  the  danger  has  passed. 

2.  To  prepare  any  bill  of  complaint  to  be  presented  to  Con- 
gress agains^  the  Justices  of  the  Supreme  Court 

3.  To  elect,  when  Congress  is  not  in  session,  persons  to  fill  the 
position  of  Councilor  of  State,  except  the  Vice-President  of  the 
Republic,  the  Secretaries  of  State,  and  the  Attorney-General  of 
the  Supreme  Court 

4.  To  exercise  all  other  powers  conferred  upon  it  by  the  Con- 
stitution and  the  laws. 
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TITLE  VnL  i 

The  Jvdidal  Power. 

Art  107.  The  judicial  power  is  vested  in  one  Supreme  Court, 
the  Superior  Courts,  the  jury,  and  all  the  other  tribunals  and 
couri;s  established  by  the  Constitution  and  the  laws. 

Art;.  108.  To  be  a  justice  of  the  Supreme  Court,  it  is  required 
to  be  a  citizen  in  the  exercise  of  the  rights  of  citizenship,  over 
thirty-five  years  of  age,  and  a  lawyer  of  good  standing,  having 
practiced  law  for  not  less  than  eight  years. 

Art  109.  To  be  a  justice  of  a  Superior  Court,  it  is  required  to 
be  an  Ecuadorian  in  the  exercise  of  the  rights  of  citizenship, 
over  thirty  years  of  age,  and  a  lawyer  of  good  standing,  having 
practiced  law  for  not  less  than  five  years. 

Art  110.  Congress  shall  elect,  by  absolute  majority  of  votes, 
the  justices  of  the  Supreme  Court,  of  the  Tribunal  of  Accounts, 
and  of  the  Superior  Court  If  Congress  is  not  in  session  the 
Supreme  Court  shall  take  cognizance  of  the  requests  for  excuse 
and  of  the  resignations  made  or  tendered  by  either  its  own 
members  or  the  members  of  the  Superior  Courts,  and  shall  dect 
the  officials  who  must  serve  in  their  place.  The  Tribunal  of 
Accounts  has  the  same  power  in  regard  to  its  members. 

Art.  111.  The  law  shall  provide  the  number  of  associate  jus- 
tices of  the  Supreme  Court,  the  Superior  Courts;  and  the  Tribunal 
of  Accounts.  It  shall  establish,  also,  the  province  or  provinces 
over  which  they  shall  have  jurisdiction  and  the  powers  and 
faculties  belonging  to  them.  It  shall  also  provide  to  the  same 
effect  in  regard  to  the  courts  of  the  first  instance,  and  fix  the 
manner  of  appointing  the  judges  and  the  time  during  wMch 
they  shall  serve. 

Art.  112.  The  justices  of  the  Supreme  Court  may  be  present 
at  the  discussion  of  the  bills  introduced  in  Congress  by  order  of 
their  court. 

Art.  113.  No  case  shall  be  conducted  through  more  than  three 
instances.  The  tribunals  and  courts  shall  always  state  the 
ground  for  their  decisions,  unless  when  called  upon  to  pass  on 
facts  only. 

Art.  114.  The  justices  and  judges  are  responsible,  in  the 
manner  and  form  provided  h^  law^  for  their  judicial  action. 
They  cannot  be  suspended  except  upon  a  judicial  decree  setting 
forth  the  reason  for  the  suspension,  nor  can  they  be  removed 
unless  by  judicial  sentence. 
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Art  115.  The  justices  of  the  Supreme  Court,  of  the  Tribunal 
of  Accounts,  and  of  the  Superior  Courts  shall  serve  for  six  years, 
and  can  be  re-elected  indefinitely.  They  cannot  accept  any 
position  within  the  free  gift  of  the  executive,  even  if  they  resign 
their  judicial  position.  This  provision  will  continue  one  year 
after  the  date  of  the  resignation. 

TITLE  IX. 

The  Home  Government, 

Art  116.  The  territory  of  the  Republic  shall  be  divided  into 
Provinces,  cantons,  and  parishes. 

Art  117.  In  each  Province  there  shall  be  a  Governor,  who 
shall  be  the  immediate  agent  of  the  executive  power.  Each 
canton  shall  have  a  political  chief  and  each  parish  a  lieutenant 
The  law  shall  fix  their  respective  powers. 

Art.  118.  To  attend  to  the  interests  of  each  locality  there  shall 
b!e  municipal  corporations.  Th6  law  shall  provide  for  their 
organization  as  well  as  for  their  functions  and  powers  in  every- 
thing concerning  education  and  instruction  of  the  inhabitants 
of  the  locality,  the  police,  the  material  improvements,  the  local 
taxation,  the  manner  of  collecting  and  disbursing  the  local 
revenues,  the  improvement  of  the  public  establishments,  and  all 
other  objects  within  their  jurisdiction. 

Art.  119.  No  resolution  or  measure  passed  by  these  municipal 
bodies  shall  be  complied  with  if  in  opposition  to  the  Constitution 
or  the  laws,  and  all  controversies  on  this  matter  arising  between 
the  municipal  corporation  and  the  political  authority  shall  be 
decided  by  the  Supreme  Court. 

Art  120.  The  Province  of  Oriente,  the  Archipelago  of  Gal- 
apagos, and,  in  general,  all  other  places  which,  either  from  their 
distance  or  their  isolation,  cannot  be  governed  by  the  general 
laws,  shall  be  governed  by  a  special  law. 

TITLE  X. 

The  National  Forces. 

Art  121.  For  the  defense  of  the  Republic  and  the  preserva- 
tion of  order  there  shall  be  a  standing  army  and  a  national  guard. 

Art  122.  Military  jurisdiction  and  power  shall  be  exercised 
only  upon  persons  purely  military  in  active  service. 
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Art  123.  Neither  the  President  of  the  Bepfablic  nor  any  other 
authority  shall  have  the  power  to  appoint  or  pay  a  greater 
number  of  Generals  or  Colonels  than  that  established  in  an 
expressed  and  individual  manner  by  the  National  Congress  or  by 
a  Constitutional  Assembly.  Otherwise,  either  he  or  the  authority 
above  referred  to  shall  incur  responsibility. 

Art  124.  Neither  the  President  of  the  Republic  nor  any  other 
authority  shall  have  the  power,  without  incurring  responsibility, 
of  recognizing  or  paying  any  other  chiefs  or  oflScials  than  those 
who  have  been  already  appointed  or  approved  by  a  constitutional 
government,  or  shall  be  in  the  future. 

Art.  125.  Congress  shall  not  grant  any  rank  superior  to  that 
of  general,  nor  shall  it  approve  the  granting  of  the  rank  of  gen- 
eral or  colonel  without  first  examining  the  respective  merits  of 
the  appointee. 

Art  126.  No  person  belonging  to  the  army  shall  receive  salary 
except  when  in  active  service.  It  is  therefore  forbidden  to  place 
anyone  on  the  retired  list  with  pay.  But  this  prohibition  shall 
not  apply  to  those  who  are  already  on  the  said  list  and  are  over 
sixty  years  of  age,  or  have  been  in  active  service  for  twenty 
years. 

Art  127.  The  armed  force  is,  by  its  nature,  an  obedient  and 
not  a  deliberate  body;  but  the  military  authorities  ai*e  not  bound 
to  comply  with  any  order  intended  to  overthrow  the  high  national 
powers  or  manifestly  issued  in  violation  of  the  Constitution. 

Art  128.  No  armed  body  shall  make  requisition  upon  or  ask 
assistance  of  any  person,  except  a  civil  authority,  and  in  the 
manner  provided  by  law. 

Art.  129.  The  armed  force  shall  be  formed  by  voluntary  enlist- 
tnent,  oi  by  contingents  furnished  by  the  Provinces,  which  shall 
call  to  arms  all  those  who,  according  to  law,  are  bound  to  do 
military  service. 

TITLE  XL 
General  Provisions. 

Art.  130.  No  payment  shall  be  made  by  the  treasury  unless 
Congress  has  authorized  it  by  a  proper  appropriation,  nor  shall 
any  payment  be  made  in  excess  of  the  amount  appropriated. 

Art  131.  No  person  or  body  shall  simultaneously  exercise 
political  and  military  or  judicial  authority. 


CONSTITUTION  OF  REPUBLIC  OF  EOUADOB.        217 

Art  132.  All  officials  on  taking  possession  of  their  places 
shall  take  an  oath  to  support  and  defend  the  Constitution  and  to 
comply  with  their  official  duties. 

Art  133.  No  person  shall  receive  two  salaries  out  of  the 
National  Treasury. 

Art  134  The  salaries  estaJ[)lished  by  law  for  the  President 
and  Vice-President  of  the  Republic,  for  the  justices  of  all  trl-' 
bunals  and  courts,  and  for  the  Deputies,  as  well  aa  the  mileage  to 
which  the  latter  are  entitled,  cannot  be  increased  or  decreased 
during  their  own  constitutional  period,  unless  the  change  is  to 
take  effect  in  another  period. 

Art  135.  Whenever  the  Republic  is  threatened  by  a  foreign 
war,  no  Ecuadorian  shall  be  allowed  to  relinquish  his  citizenship 
or  accept  office  in  another  nation. 

TITLE  xn.  : 

Amendments  to  the  Constitution, 

Art  136.  Whenever  the  Chambers,  by  absolute  majority,  may 
deem  it  advisable  to  reform  the  Constitution,  a  proposition  to 
that  effect  shall  be  introduced  in  Congress,  in  order  that  it  be 
considered  when  the  renovation  spoken  of  in  articles  57  and  58 
has  taken  place;  and  if  at  that  time  the  Chambers,  by  absolute 
n^jority,  acting  in  conformity  with  the  provisions  of  section  6 
of  title  VI,  approve  it,  the  amendment  shall  be  then  made  part 
of  the  Constitution. 

TITLE  Xm.  I 

Transient  Provisions. 

Art  137.  The  Constitutional  Convention  shall  have  the  power, 
even  after  the  promulgation  of  the  Constitution,  to  issue  laws, 
decrees,  or  resolutions,  and  exercise  all  the  other  faculties  enum- 
erated in  article  62. 

Art  138.  The  Assembly  (Constitutional  Convention)  shaU 
elect,  by  secret  vote  and  by  absolute  majority,  the  President  and 
Vice-President  of  the  Republic,  the  members  of  the  Council  of 
State,  the  justices  of  the  Supreme  Court,  of  the  Tribunal  of 
Accounts,  and  of  the  Superior  Court 

Instead  of  the  two  Senators  and  Deputies  mentioned  in  article 
104,  the  Assembly  shall  elect  three  of  its  own  members  to  be 
OounoilorB  of  State. 
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•Art  139.  The  President  and  Vice-President  of  the  Republic 
elected  in  the  manner  and  form  pnmded  by  the  foregoing  article, 
shall  vacate  their  oflSces,  respectively,  on  the  13th  of  June,  1888, 
and  the  30th  of  June,  1886;  and  both  officials,  as  well  as  the 
justices  of  the  tribunals  and  courts  and  the  Senators  and 
Deputies,  shall  be  paid  such  salaries  as  may  Be  established  by 
law  enacted  by  the  National  Assembly. 

Art  140.  The  last  annual  Congress  shall  meet  on  the  10th 
of  June,  1888,  and  the  first  biennial  Congress  shall  meet  on  the 
10th  of  June,  1890. 
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CONSTITUTION  OF  THE  REPUBLIC  OV  FRANCE. 


The  news  of  the  battle  of  Sedan  reached  I'^aris  Septemh»er  3,  1S70;  the 
Empress,  whom  the  Emperor  had  left  in  charge  of  afCairs  of  State,  siunr 
moned  the  Corps  Legislatif  to  meet  at  midnight  After  sitting  twenty 
minutes  it  adjourned  unui  the  following  noon.  At  this  second  session 
tiiree  propositions  were  under  consideration;  one  from  Jules  Favre,  diyestp 
ing  Napoleon  IIT  and  his  house  of  power,  and  providing  for  the  appoint- 
ment of  a  governing  commission  by  the  Corps  Legislatif;  a  second,  froni 
the  Prime  Minister,  Count  Pallkao,  for  the  creation  of  a  council;  anci  a 
third  from  Thiers,  somewhac  similar  to  Favre'3,  but  with  an  additional 
provision  for  the  early  election  of  a  constituent  assembly.  While  tiie 
Deputies  were  assembled  In  their  bureaux  to  choose  a  committee  to  whoin 
these  measures  should  be  submitted,  a  Parisian  mob  filled  the  chamber* 
demanding  the  overthrow  of  the  Empire  and  the  proclamation  of  a 
Republic.  It  was  impossible  to  restore  order,  and  many  of  the  deputies 
left  the  hall.  The  opposition  remained  in  possession  of  the  field,  and 
tinder  the  leadership  of  Gambetta  and  Favre  the  crowd  marched  to  the 
Hotel  de  Ville,  where  the  Republic  was  proclaimed  and  a  provisional 
government,  composed  chiefly  of  Deputies  of  Paris,  was  formed,  Sunday, 
September  4,  1870.  Everything  passed  ofC  very  calmly  and  smoothly; 
not  a  shot  was  fired  nor  a  drop  of  blood  shed;  the  Paris  Deputies  simply 
took  the  government  into  their  own  hands,  and  the  people  acquiesced; 
the  Republic  was  likewise  proclaimed  at  Lyons,  Bordeaux,  Marseilles^ 
Nantes,  and  other  places,  but  these  cities  were  not  Jealous  of  the  author^ 
Ity  assumed  by  the  capital,  since  most  of  the  leading  Republicans  were 
from  Paris.  .  t 

This  new  government  of  the  National  Defense  had  no  thought  of  cling- 
ing arbitrarily  to  the  power  upon  which  it  had  seized.  September  eight 
!t  issued  a  decree  fixing  for  October  sixteen  the  election  of  a  national 
constituent  assembly  of  750  members;  September  sixteen  the  election 
was  set.  for  October  second,  but  the  events  of  war  multiplied  so  fast,  and 
the  investment  of  Paris  followed  so  quickly,  that  on  September  twenty- 
three  the  elections  had  to  be  Indefinitely  postponed.  The  government  was 
recognized  by  the  United  States,  Italy,  Switzerland,  Spain  and  Portugal; 
other  countries  did  not  go  so  far  as  to  recognize  it  ofllclnJlyi  but  they 
kept  up  relations,  nevertheless,  with  Favre,  Minister  of  Foreign  AfTalrs. 
Bismarck,  however,  refused  for  a  considerable  time  to  have  anything  to 
do  with  the  government  of  the  National  Defense,  the  Messieurs  du  Pave, 
as  he  called  It;  but  eventually  he  consented  to  treat  with  It  concemlpg 
the  preliminaries  of  peace,  stipulating  that  a  National  Assembly  shonld 
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be  elected  for  the  negotiation  and  ratification  of  the  definite  treaty. 
Decrees  of  January  twenty-nine  and  February  one  and  two,  issued  by  the 
government,  fixed  upon  February  eight  for  the  election  of  a  National 
Assembly  of  768  members;  it  was  not  called  a  "  constituent  *'  assembly, 
and  this  fkct  gave  rise  to  much  discussion  later  on  when  the  question 
arose  whether  this  body  was  empowered  and  authorized  to  give  France 
a  Ck>nstitution.  The  voters  were  not  restricted  in  thei-  choice  of  repre- 
sentatives; limitations  urgently  insisted  upon  by  Gambetta  were  over 
ruled  by  the  other  ministers.  In  consequence  of  which  Gambetta  resigned. 
It  is  difficult  to  state  accurately  the  political  complexion  of  the  National 
Assembly  of  1871  to  187G;  at  fii-st  there  were  apparently  about  thirty 
Imperialists,  with  a  pretty  even  division  of  the  balance  of  the  members 
among  Orleanists,  Republicans  and  Tjegltimists.  In  the  order  named. 
But  in  the  twenty-five  supplementary  elections  which  were  held  between 
July  2,  1871,  and  July  4,  1875,  the  Republicans  made  constant  gains, 
though  they  never  reached  a  majority  in  the  Assembly. 

Oovemment  of  Thiers. 

February  13,  1871,  the  National  Assembly  met  at  Bordeaux,  and  into 
its  hands  the  government  of  the  National  Defense  surrendered  the  powers 
which  it  had  itself  been  exeicising  up  to  this  time.  Grevy,  a  moderate 
Republican,  but  a  man  acceptable  to  all  parties,  was  chosen  President  of 
the  Assembly;  he  and  one  of  the  secretaries  were  the  only  Republican 
members  of  the  bureau  of  fourteen;  of  the  other  twelve,  Orleanists  out- 
numbered Legitimists.  Thiers  had  been  elected  deputy  by  twenty-six  of 
the  twenty-eight  departments,  a  fact  indicating  that  he  more  than  any 
other  man  was  looked  to  by  the  country  to  rescue  it  from  its  present 
trials  and  dangers.  The  Assembly  ratified  the  choice  of  the  people  by 
making  him,  February  seventeen,  Chief  of  the  Executive  Power  of  the 
French  Republic,  a  title  changed  on  the  last  day  of  tho;  following  August 
to  President  of  the  French  Republic.  This  law  of  August  31,  1871.  pro- 
vided that  Thiers  should  continue  to  enjoy  the  power  conferred  up<m 
him  by  the  decree  of  Febrrary  seventeen,  ihis  power  to  be*  exercised 
'*  sous  Tautorite  de  TAsscmMee  Nationale,  tant  qu'elle  n'aiwa  pas  termine 
ses  travaux; "  that  the  president  should  promulgate  and  execute  the  laws; 
he  should  be  heard  by  the  National  Assembly  whenever  he  wished  to 
speak,  and  had  given  notice  to  the  President  of  the  Assembly;  he  was  to 
choose  and  dismiss  ministers,  and  his  official  acts  were  to  be  countersigned 
by  a  minister;  finally  "  the  President  of  the  Republic  is  responsible  to  the 
Assembly.** 

Thiers  was  an  Orleanist,  a  Constitutional  Monarchist;  in  the  course 
of  a  speech  delivered  March  twenty-seven,  he  said: 

"  We  found  the  Republic  already  established,  a  fact  of  which  we  are  not 
the  authors,**  but  nevertheless  he  would  do  nothing  to  destroy  It  As  he 
remarked  in  a  famous  speech  of  March  ten:  **  Why  has  no  one  proposed! 
to  the  Assembly  to  aeclare  Itself  constituent?  You  are  soverign,  as  sover- 
eign of  any  govemmont  has  ever  been;  at  the  same  time,  the  Assembly 
prefers  to  attend  to  what  is  urgent,  and  so,  instead  of  establishing,  chooses 
to  limit  itself  to  reorganizing:  it  simply  reserves  its  power,  its  sovereign- 
ity; when  the  choice  finally  does  come.  It  must  be  between  constitutional 
monarchy  and  a  Republic;  monarchy  by  divine  right  and  an  empire  are 
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both  out  of  the  questioiL"  Such  was  the  opinion  of  Thiers  In  the  spring 
of  1871;  for  the  time  being  ne  let  the  Republic  continue;  as  a  definitive 
government  his  oi^ii  choice  would  be  in  favor  of  constitutional  monarchy. 
But  in  course  of  time  the  views  of  Thiers  on  this  subject  underwent  a 
change. 

During  the  neaily  four  weeks  that  the  National  Assembly  sat  at  Bor- 
deaux several  important  re:<tults  were  accomplished  by  it  Thiers  was 
elected  to  the  head  of  the  government  almost  unaniuioiisly,  Napolecm  III 
and  his  dynasty  were  expelled  from  France  with  only  six  dissenting 
votes,  and  preliminaries  of  peace  with  Germany  were  agreed  to  by  a 
vote  of  546  to  107,  notwithstanding  the  severe  terms  imposed  by  the  con- 
queror. The  executive  and  ministerial  departments  were  located  at  Paris, 
and  hence  it  wjis  quite  inconvenient  that  the  Legislature  should  be  at 
Bordeaux;  radicals  wished  to  return  to  Paris,  but  conservatives  were 
unwilling  to  do  this  for  the  present,  so  the  proposal  to  return  to  the  capi- 
tal was  rejected,  427  to  154:  and  Versailles  chosen  instead  by  a  vote  of 
461  to  104;  the  Assembly  met  there  for  the  first  time  March  twenty. 
Meanwhile,  the  Commune  had  asserted  itself  at  Paris  and  a  new  diffl- 
colty  was  thus  added  to  the  many  trials  confronting  the  government. 

lu  announcing?  his  cabinet  Thiers  hjid  said:  "Pacifier,  reorganizer, 
relever  le  credit,  ranimer  le  travail,  voila  la  scule  politique  possible  et 
meme  concevable  en  ce  moment."  The  years  1871  to  1873  were  peculi- 
arly trying  ones,  and  it  was  fortunate  for  France  that  a  man  of  such  tact, 
wisdom,  and  devotion  as  Thiers  was  at  hand.  He  was  much  hampered 
by  the  divisions  existing  in  the  Assembly;  he  needed  the  support  of  at 
least  two  of  the  leading  groups  in  order  to  carry  through  his  measures. 
The  Imperialists  were  not  recognized  in  the  formation  of  his  ministry, 
and  the  Legitimists  exercised  only  a  small  influence;  the  Orleanlsts  pre- 
ponderated, while  the  Republicans  were  represented  by  such  leaders  a« 
Pavre,  Plcard  and  Simon.  Thiers  was  not  only  Chief  of  the  Executive 
Power,  or,  according  to  the  later  title  of  the  office.  President  of  the  Repub- 
lic, but  he  was  also  virtually  Prime  Minister;  he  took  a  prominent  part 
in  all  tlie  debates  in  the  Nationnl  Assembly,  supportino:  or  opposinir  meas- 
ures as  the  case  might  be,  and  directing  the  general  policy  of  the  gov- 
ernment. In  this  respect  he  differed  radically  from  all  subsequent  Presi- 
dents, who  have  taken  no  icD mediate  part  in  parliamentary  proceedings; 
his  fall  from  power  May  24,  1873,  was  rather  the  overthrow  of  a  Prime 
Minister,  even  though  it  was  strictly,  to  be  sure,  that  of  a  President; 
the  forced  resignation  of  MacMahon  and  Grevy,  on  the  other  hand,  were 
purely  presidential  crises. 

After  the  National  Assembly  had.  May  18,  1871,  ratlfled  the  deflnitf^ 
treaty  with  Germany,  by  a  vote  of  433  to  98,  it  was  urged  by  some  that 
the  work  of  the  Assembly  was  done,  that  the  object  for  which  the 
delegates  had  been  chosen  was  accomplished,  and  that  they  should  now 
terminate  their  powers  and  provide  for  the  election  of  a  new  body 
to  be  charged  with  the  duty  of  providing  Prance  with  a  permanent 
government  and  a  constitution.  On  the  other  hand  it  was  argued  that 
the  decrees  of  January  and  Febniary  had  in  no  respect  whatever  Indi- 
cated why  the  Assembly  was  summoned;  although  it  was  patent  that 
the  settlement  of  terms  of  peace  with  Germany  was  to  be  one  of  its 
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chief  duties,  th^re  was  nothing  suggesting  or  requiring  that  it  should 
stop  there;  elected  by  universal  suffrage  it  represented  the  will  of  the 
Nation  and  the  sovereignty  of  the  people;  it  was  truly  a  constituent  body, 
even  though  that  word  was  not  contained  in  the  election  decrees.  And 
this  was  the  view  that  prevailed.  From  the  summer  of  1871  up  to  the 
very  eve  of  the  enactment  of  the  constitutional  laws  in  1875,  constant 
effort  was  made  to  secure  a  dissolution  of  the  existing  Assembly  and 
the  election  of  a  new  one;  the  outright  Republicans  recognized  that 
they  were  in  a  hopeless  minority  in  the  Assembly,  while  at  the  same 
time  they  saw,  in  the  supplementary  parliamentary  elections  and  in  the 
local  elections,  that  the  coimtry  was  drifting  rapidly  and  inevitably  In 
their  direction;  they  feared  that  the  men  chosen  in  1871  would  set  up 
monarchical,  or  at  best  too  conservative,  Institutions,  while  a  new  body, 
selected  in  1873  or  1874.  would  almost  certainly  have  given  to  the  Left 
a  clear  majority,  and  thus  insured  liberal,  popular  government 

As  already  indicated,  Thiers  at  first  favored  constitutional  monarchy, 
but  little  by  little  he,  like  many  other  moderate  Orleanists,  became  con- 
verted to  a  belief  in  a  conservative  republic;  and  at  length,  in  a  mem- 
orable message  of  November  13,  1872,  he  said:  *  The  Republic  exists; 
it  is  the  legal  government  of  the  coimtry;  to  wish  for  anything  else 
would  be  a  new  revolution,  and  the  most  formidable  of  all;  '*  and  he 
went  on  to  urge  that  Republic,  conservatively  organized,  should  be  made 
permanent.  November  twenty-ninth,  Thiers  remarked  In  the  course  of 
a  speech:  "If,  like  the  sculptor  who  has  the  plastic  clay  in  his  hands, 
I  had  been  able  to  fashion  my  country,  I  would  have  made  of  it  an 
England  and  not  an  America; "  but  he  recognized  what  was  the  true 
desire  of  France,  as  seen  in  the  elections  and  in  other  ways,  and,  there- 
fore, advocated  a  Republic;  as  a  matter  of  fact,  he  added,  monarchy 
was  impossible,  for  there  were  three  contending  houses  and  no  two 
were  willing  to  submit  to  the  third.  Herein  Thiers  touched  the  keynote 
of  Republican  hopes;  with  three  rival  factions  struggling  for  a  throne 
and  no  two  able  to  agree  upon  who  should  occupy  it,  the  chances 
fw  the  establishment  of  a  Republic  grew  markedly  brighter;  with  the 
Right  thus  hopelessly  divided,  the  Left  needed  merely  to  remain  united 
and  persistent  in  its  aims,  and  trust  to  fiirtlier  accessions  to  make  its 
cause  triumphant. 

Monarchists*  were  not  pleased  with  Thiers*  outspoken  utterances  of 
November  thirteenth;  the  message  was  made  at  once  the  subject  of 
discussion,  and  about  two  weeks  later  a  committee  of  thirty  was 
appointed  to  submit  a  bill  on  the  public  powers  and  ministerial  respon- 
sibility. This  committee  reported  February  21,  1873,  through  the  Due 
de  Broglie;  de  Broglie  spoke  of  the  frequent  conflicts  between  the 
Assembly  and  the  President  of  the  Republic  during  the  preceding  two 
years;  the  Assembly  was  sovereign,  but  Thiers  was  the  eminent  and 
valuable  representative  of  France  before  the  world;  to  allow  him  to 
resign  or  to  permit  him  to  exercise  unrestrained  authority,  these  seemed 
to  be  the  only  alternatives,  and  both  were  unfortunate  ;  there  was  need, 
therefore,  of  a  law  to  define  more  exactly  the  powers  of  the  President 
and  his  relations  to  the  Assembly.  The  theory  of  ministerial  respon- 
sibility, said?de  Broglie,  was  laid  down  inj  principle!!  in  the  law  of  August 
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31,  1871;  now  in  the  present  Republic  the  situation  was  different  from 
that  of  a  constitutional  monarchy,  like  England,  or  that  of  a  republic, 
like  the  United  States;  in  both  cases  the  executive  head  of  the  State 
was  entirely  outside  parliament;  but  in  France  it  was  not  so.  Thiers 
retained  his  seat  as  deputy,  even  though  at  the  same  time  he  was 
President  of  the  Republic,  and.  he  would  not  renounce  his  right  of 
debate;  when  he  took  part  in  discussion  he  was  the  chief  and  almost 
only  representative  of  his  policy;  **the  ministers  disappeared  behind 
him,  and  their  responsibility,  covered  by  his  own,  appeared  no  longer 
more  than  nominal; "  if  one  could  not  ask  the  President  to  efface  him« 
self  entirely  from  the  parliamentary  discussions,  he  ought  at  least  to 
confine  himself  "  to  rare  and  important  occasions; "  the  President  should 
participate  only  when  leading  questions  were  concerned,  when  the 
interests  of  the  State  or  his  own  honor  was  at  stake,  leaving  to  the 
ministers  to  represent  the  general  policy  of  the  government  and  to 
care  for  the  ordinaiT  course  of  affairs.  The  report  closed  by  recom- 
mending a  bill  which,  together  with  the  report,  occupied  nearly  the 
whole  attention  of  the  Assembly  from  February  twenty-seventh  to  March 
thirteenth,  when  the  measure  was  passed.  The  provisions  of  the  bill 
were  to  a  certain  extent  a  compromise  agreeable  both  to  the  committee 
and  the  government;  Thiers  gave  his  complete  adhesion  in  a  speech 
of  March  fourth. 

The  law  of  March  13,  1873,  was  in  substance  as  follows:  First,  the 
National  Assembly  reserved  in  their  integrity  the  constituent  powers 
l>elonging  to  it.  Second,  the  President  should  communicate  with  the 
Assembly  by  messages  to  be  read  by  the  ministers;  he  might  himself 
be  heard  from  the  tribune  when  he  thought  it  necessary,  provided  he 
previously  gave  notice  by  message;  the  sitting  should  be  suspended 
after  he  had  finished  speaking,  and  discussion  resumed  in  his  absence 
only.  Third,  the  President  might,  under  certain  conditions,  demand 
a  reconsideration  of  measures  proposed  in  the  Assembly;  this  suspensive 
veto,  however,  was  not  to  apply  to  "urgency"  bills  nor  to  constitu- 
tional bills.  Fourth,  on  interpellations  relating  to  foreign  affairs  the 
President  was  to  be  heard,  while  to  those  relating  to  internal  affairs 
the  ministers  alone  were  to  reply;  if,  however,  the  ministers  declared 
that  the  question  raised  involved  the  general  policy  of  the  government 
and  the  responsibility  of  the  President,  then  he  should  be  allowed  to 
speak,  under  the  conditions  enumerated  above.  Finally,  the  Assembly 
announced  that  it  would  not  dissolve  until  it  had  enacted,  fifst,  a  law 
regulating  the  organization  and  transmission  of  the  legislative  and 
executive  powers;  second,  a  law  on  a  second  chamber;  third,  an  electoral 
law;  and  the  committee  on  public  powers  was  to  lay  before  the  Assembly 
bills  on  these  subjects.  It  was  the  final  article  of  the  bill,  relating 
to  the  enactment  of  constitutional  laws,  that  aroused  the  greatest  opposi- 
tion; the  Republicans  were  as  desirous  as  ever  that  this  subject  should 
be  intrusted  to  an  Assembly  elected  specially  for  the  purpose;  but  the 
article  was  agreed  to  by  a  vote  of  380  to  226,  and  the  bill  as  a  whole 
by  a  vote  of  407  to  225. 

About  ten  weeks  later  Thiers  was  overthrown;  the  Right  had  forced 
the  President  to  reorganize  the  Cabinet,  but  they  were  dissatisfied  with 
15 
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the  way  in  which  he  had  done  it;  the  question  was,  therefore,  primarily 
ministerial,  but  Thiers  made  it  presidential.  He  defended  his  policy 
and  acts  vigorously,  and  would  probably  have  won  the  day  had  it.  npt 
been  for  that  article  of  the  law  of  March  thirteenth,  which  provided 
that  the  general  discussion,  should  be  carried  on  in  his  absence  from 
the  Assembly.  An  order  of  the  day  .moved  by  the  government  was 
lost  by  a  majority  of  fourteen,  and  one  opposed  by  it  was  carried  by 
a  majority  of  sixteen,  on  a  total  vote  of  more  than  seven  hundred  in 
each  case.  Thiers  immediately  resigned;  his  friends  moved  that  the 
resignation  be  not  accepted,  but  thif  was  lost  by  a  vote  of  331  to  362. 
MacMahon  was  at  once  elected  to  the  presidency  without  opposition,  since 
the  Left  abstained  from  voting,  liiay  24,  1873,  thus  marks  the  first 
exercise  of  presidential  unmaking  bj  parliament. 
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CONSTITUTION  OF  TUE  REPUBLIC  OF  FlUNCE. 


February  25,  1876.— On  the  Orgraniza- 
tion  of  the  Public  Powers. 

Article. 

1..  Legrislative  power.— Two  (houses. 
Election  of  Ghamber  of  Depu- 
ties.—  Composition  and  elec- 
tion of  Senate. 

2.  Election  and  term  of  President. 

3.  Powers  of  President. 

4.  Appointment    and    dismissal    of 

Councilors  of  State. 

5.  Dissolution  of  the  chambers  by 
.    the  President. 

€.  Responsibility    of    ministers;    of 

the  President. 
7,  Election  of  a  new  President  In 

c^es^   of    vacancy  .-^Executive 

PQ^er  until  puch  election. 
S.  Revision    of    the    conetltntlonal 

laws. 
9.  Seat    of    executive    power    and 

chamb^:^ 

February  24,  1875.T-Qn  :the,  Qrgranlza- 
tion  of  the  Senate. .  . 

1.  Number    and    electiori    of    Sen- 

ators. 

2.  Distribution  of  Senators 
8.  Qualifications  of  Senatoi.. 

4.  Manner     of     eleotlngr     Senators 

bhosen    by    the    departments 
.  <   flnd  oolohles. 

5.  Manner  of  electing  Senators  by 

ithe   Assknbly. 

«.'^enn  of  Senators  elected  by  the 
departments  and  cOloiiies. — 
Renewal  b:^  ^irds. 

7.  Term  of  Setui^totv  elected  by  the 
\.    ABsembly.^^Vacaiicles. 

S.  iLeglslatlve  powers  of  the  Sen- 
ate. 


Article. 

9.  Judicial  powers  of  the  Senate. 

10.  Date  of  elections  for  and  of  or- 

sranization  of  Senate: 

11.  Date  for  promulgratlngr  this  law. 

July  16.  1875.— On  the  Relations  of 
the  Public  Powers. 

1.  Date   for  assemblinsr  of   Senate 

and  Chamber.— Lenerth  of  ses- 
sion.— (Public  prayers.) 

2.  Closure  of  session  iby  President. 

—Rights  and  duty  of  President 
in  i^egard  to  convening  and  ad- 
journing the .  chambers. 

3.  Meeting  of  chambers  In  National 

Assembly  to  elect  a  neW  Presi- 
dent.—Case  of  dedth  or  reslg- 
xiation  of  President.— Case  of 
vacancy  in-  Presidency  during 
a  dissolution  of  the  Chamber. 

4.  Illegal  meetings   of   the   cham- 

bers. 

5.  Public  and  secret  sessions. 

6.  Messages  from   the  President.— 

Right  of  ministers  to  take  part 
in  debajtes. 

7.  Promulgation    of    laws    by    the 

President.- New  discussion  be-^ 
fore  promulgation. 

8.  Treaties,  negotiation  ^hd  ratlfln 

cation  of. —  Vote'  of  chamberi^ 
on  certain  trea^l^.— Cession, 
exdhange  or  annexation  of  ter- 
ritory. *     • 

9.  Declaration  of  war. 

10.  Rigbts  of  chambers  over  their 

members.  •  ^ 

11.  Bureaus  of  the  chambers;  of  the 

National  Assembly,  ' 

12.  Impeachment  of  President:  and 

ministers.— Trial  of  iD^raote  ac- 
cused of  atttemptfl  on  -Uie  safety 
of  the  State.  .^: 
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CONSTITUTION  OF  REPUBLIC  OF  FRANCE. 


Article. 

18.  Freedom   of   members   from  re- 

spoiurtbUlty    for    opinions     or 

votes. 
14.  Freedom  from  arres>t. 

June  21,  1879.— Revisingr  Article  9  of 
the  Law  of  February  25,  1875. 

1.  Article  9  repealed. 

Augrust  14,  1884.— Paittlally  Revising 
Constitutionail  Laws. 

1.  Amendment  of  paragn^aph   2   of 

article  5  of  the  law  of  February 
25,  1876. 

2.  Addition  to  paragraph  3  of  ar- 

ticle 8  of  the  isame  law. — ^Re- 
vision of  republican  form  of 
government  proihibited. — Per- 
sons   ineligible   to    presidency. 

8.  Articles  1-7  of  law  of  February 
24,  1875,  no  longer  oonstitu- 
tional  in  character. 

4.  Repeal  of  paragraph  3  of  article 
1  of  the  law  of  July  16,  1875. 

ORGANIC  LAWS. 

August  2,  1875.— On  the  Election  of 

Senaitors. 

1.  Date  for  election.— Interval   be-    I 

tween  choice  of  delegates  and    i 
the  election.  I 

2.  Election  of  one  delegate  by  each 

municipal  oouncil  and  of  one 
alternate.— Persons  ineligible 
and  persons  eligible  to  election 
as  delegates. 
8.  Election  In  oomimunes  where  mu- 
nicipal oommittees  exist. 

4.  Notification    of   and    acceptance 

by  delegrate. 

5.  Ofliolal  report  of  election. 

6.  atateroent  of  results  of  election. 

— Rights  of  electors  to  obtain 
lists    of    municipal    councilors. 

7.  Protests  against  legality  of  elec- 

tions.— Request  of  prefect  to 
have  election  set  aside. 

8.  Decision   of  legality  of  election. 

— Case  of  annulment  of  elec- 
tion of  delegate. — Case  of  an- 
nulment of  election  of  both 
delegate  and  alternate. 

9.  Arrangement  of  list  of  electors. 
10.  Persons  enrolled  on  list. 


Article. 

11.  Composition  of  electoral  college 

in  Algeria. 

12.  Bureau  of  electoral  college. 

13.  Duties  of  bureau. 

14.  Hours  for  balloting.— Determina- 

tion ajid  announcement  of  re- 
sults of  balloting. 

15.  Necessity  for   an   absolute   ma- 

jority on  first  (two  ballots  or  a 
plurality  on  the  third. — Choice 
in  case  of  a  tie. 

16.  I-III.     Rules  for  political  meet- 

ings for  nomination  of  Sen- 
ators. 

17.  Remuneration  of  delegates. 

18.  Fines    on    delegates    and    alter- 

nates. 

19.  Punishment   of  attempts  to  in- 

fiuence  electors  by  corrupt 
methods. 

20.  I-III.     Ofilces  inoomipatible  with 

that  of  Senajtor. 

21.  I-XII.    Persons  ineligible  to  elec- 

tion as  Senators. 

22.  Choice  of  his  department  by  a 

Senator  elected  from  more 
than  one. 

23.  Filling   of   vacancies   when   the 

number  of  Senators  in  a  de- 
partment is  reduced  to  one- 
half. 

24.  Election  of  Senators  by  National 

Assemibly. 

25.  Election   of   successors    to   Sen- 

ators chosen  by  virtue  of  arti- 
cle 7  of  law  of  February  24. 
1875. 

26.  Salary  of  Senators. 

27.  Application  of  provisions  of  elec- 

toral law  to  elections  of  Sen- 
ators. 

Temporary  Provisions. 

28.  Date  for   first   election   of  Sen- 

ators.—Election  of  Senators  by 
National  Assembly. 

29.  Cases  in  which  provisions  of  ar- 

ticle 21  shiall  not  and  shiall 
apply. 

November  30,  1875.— On  the  Election 

of  Deputies. 
1.  Persons  who  s-hall  vote  for  Depu- 
ties.— Rules  for  registration  on 
the    supplementary    list. —  Ap- 
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kLrUcIe. 

peals.— Time  tbhe  electoral  liate 
ahall  serve. 
2.  Restriction   on  aoldiere'   voting. 

Z.  Postlngr  and  dlfitrtbution  otf  cir- 
culars and  platforms. — Distri- 
bution of  bofllots.— Persons  for- 
bidden to  diflltribute  circulars, 
platforms  or  ballots.— Applica- 
tion of  provisions  of  article  19 
of  law  of  AufiTUSt  2,  1875,  to 
election  of  Deputies. 

4.  Liength  of  time  for  and  place  of 

ballotingr.— Date  of  and  rules 
for  second  ballot. 

5.  iMethod  of  vo^ngr.— Secret  ballot. 

— ^Deposit  of  voting  list. 

6.  Persons     eligible     without     tax 

qualifioatlon. 

7.  Prohibition  on  soldiers  or  sailors 

becoming        Deputies.— Excep- 
tions to  this  rule. 
9.  Additional    exceptions    to    arti- 
cle 8. 

10.  Restoration    of    former     office- 

holders to  their  office  after  ex- 
piration of  term  as  Deputy.— 
Right  to  retiring  pension  when 
an  offioeHholder  is  elected  Dep- 
uty.—Regulation  of  such  pen- 
sion.—Laws  to  apply  to  officials 
restored  to  office.— Retention  of 
rank  when  public  office  Is 
given  up  by  Deputy. 

11.  Deputies  cease  to  'be  such  when 

appointed  to  salaried  public  po- 
sition.—Re-election  as  Deputy. 
Excepltions  to  first  paragraph. 

12.  I-X.     List  of  persons  ineligible 

to  eleotion  as  Deputy. 

13.  Imperative  mandates. 

14.  Election    by    single    districts.— 

Ddistrlbution  of  Deputies. 
16.  Term  of  Deputies. 

16.  Election  to  fill  vacancies. 

17.  Salaries  of  Deputies. 

18.  Necessity  for  a  majority  on  tl|e 

first  ballot  or  a  plurality  oA^ 
the  second.— Choice  in  case  of 
a  tie. 

19.  Num/ber   of   Deputies    from   Al- 

geria. 

20.  Registration    of    voters    in    Al- 

geria.—£)Grtablishment  of  elec- 
toral districts  in  Algeria. 


Article. 

21.  Number  of   Deputies   from   col- 

onies. 

22.  Fine  for  violation  of  paragraph 

3  of  article  3.— Extension  of 
appHication  of  provisions  of  ar- 
ticle 6  of  law  of  July  7,  1874.— 
Repeal  of  certain  decrees  and 
laws. — ConBtitutiom  In  force  of 
laws  not  in  oonfiict  with  this. 

23.  Oases  in  which  article  12  shall 

and  shall  not  apply. 

July  22,  1879.— Relating  to  the  Seat 
of  Ithe  Executive  Power  and  of 
tihte  Chambers  at  Paris. 

1.  Seat    of    executive    power    and 

chambers. 

2.  Palaces  assigrned  to  Senaite  and 

chamber.—  Right  to  choose 
other  plajoes. 

3.  Continuation  of  p(pesent  arrange- 

ments at  Versailles.- Place  of 
sitting  of  National  Assembly. 
—Place  of  sitting  of  Senate  as 
a  court  of  justice. 

4.  Date  of  change  from  Veraailles 

to  Paris. 
6.  Duty  of  presiden'ts  of  chambers. 
—Right  to  call  on  armed  force. 
—Necessity  of  obeying  such  a 
call.— Right  to  delegate  this 
authority. ' 

6.  Peti'tions  to  be  in  writing. 

7.  Penaflties  for  violating  article  6. 

8.  Limitation   on   preceding   provi- 

sions. 

9.  Application  of  article  463  of  the 

Penal  Code. 

December  9,  1884.— Amending  the 
Organic  Laws  on  the  Organization 
of  the  Senate  and  tihe  Elections  of 
Senatois. 

1.  Number  of  Senators.— Term  of 

present  Senators. 

2.  Distribution  of  Senaitors  among 

the  departments  and  colonies. 

3.  Process   to  be  fiollowed   In   de- 

partments where  there  is  an 
Increase  In  the  number  of  Sen- 
ators.— ^Term  of  office  of  the 
new  Senators. 

4.  Qualifications    of    Senator.— Per- 

sons ineligible. 
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Article.  I        1  5  i 

5.  Soldiers  Inellerible  to  election,  aa 

Seniatops.— I-rv.    Exceptlona  to 
the  above. 

6.  Mode  of  electing:  Senators. 

7.  Term  of  Senators.— Triennial  re- 

newal of  Senate. 

8.  Amen-dmients  -to  certain  articles, 

etc.,  in  law  of  August  2,  1875. 

9.  Repeal    of    certain    articles    in 

laws  of  February  24,  1875,  and 
Augru(*t  2,  1875. 
Temporary  Provisions. 

liaw  to  apply  at  next  election.— 
Establishment  of  right  to  a  re- 
tiring: pension. 

June  16,  1885,— Amending  the  Elec- 
toral Law. 

1.  Mode  of  electing  Deputies. 

2.  Dl^riibutton  of  Deputies. 

3.  Bepartnuen't,    the    electoral    dls- 
.     trl<3tt:. 

4.  Persons  ineligible  to  be  elected 

Depitties. 
6.  Necessilty  of  a  majority  on  the 
first  ballot  or  a   plurality  on 
the  second. — Choice  in  case  of 
a  tie. 

6.  Date  for  general  eleatdons. 

7.  Filling  of  vacancies. 


December  26,  1887.— On  Parliament- 
ary Incompatibilities. 
Iiaw    to    a{>ply    temporarily   to 
Senatorial       elections.— Estab- 
lishment of  light  to  a  retiring 
pension. 

February  13,  1889.— Re-establishing 
Single  Disrtrlots  for  the  Election 
of  Deputies. 

Ai'ticle. 

1.  Repeal  of  certain  articles  of  law 

of  June  16,  1885. 

2.  Single    districts.— Size    of    difl- 

trtotB. 

3.  Distribution  of  Deputies  among 

the  colonies. 

4.  Filling  of  vacancies. 

July   17,    1889.— On    Multiple    Can^- 
datures. 

1.  Probltion     on     multiple     candi- 

datures. 

2.  Declaration  of  district  for  w*hioh 

one  is  candidate. 

3.  Void  "declarations. 

4.  Prohibition  against  aiding  can- 

didates who  have  violated  this 

law. 
6.  Throwing  out  of  ballots  for  such 

candidates  and  seizure  of  their 

placards,  e^. 
6.  Fine  on    candidates    and    others 

violating  this  law. 


LAW  ON  THE  OEGANIZATION  OF  THE  PUBLIC  POWERS. 
February  25,  1875, 

Article  1.  The  legislative  power  is  exercised  by  two  assemblies: 
The  Chamber  of  Deputies  and  the  Senate: 

The  Chamber  of  Deputies  is  elected  by  universal  suffrage,  under 
the  conditions  determined  by  the  electoral  law. 

The  composition,  the  method  of  election,  and  the  powers  of 
the  Senate  shall  be  regulated  by  a  special  law. 

Art  2.  The  President  of  the  Eepublic  is  chosen  by  an  absolute 
majority  of  votes  of  the  Senate  and  Chamber  of  Deputies  united 
!n  National  Assembly. 

H«  is  elected  for  seven  years.    He  is  re-eligible. 

Art  3.  The  President  of  the  Republic  has  the  initiative  of 
the  laws,  concurrently  with  tHe  members  of  the  two  chambers. 
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He  promulgates  the  laws  when  they  have  l>e^n  yoteid  by  the  two 
chambers;  he  looks  after  and  secures  their  execution. 

He  has  the  right  of  pardon;  amnesty  can  be  grq,nted  by  law 
only. 

He  disposes  of  the  armed  force. 

He  appoints  to  all  civil  and  military  positions. 

He  presides  over  national  festivals;  envoys  and  ambassadors 
of  foreign  powers  are  accredited  to  him. 

Every  act  of  the  President  of  the  Republic  must  be  counter- 
signed by  a  minister. 

Art  4  As  vacancies  occur  on  and  after  the  promulgation  of 
the  present  law,  the  President  of  the  Republic  appoints,  in  the 
Council  of  Ministers,  the  Councilors  of  State  in  ordinary  service. 

The  Councilors  of  State  thus  chosen  may  be  dismissed  only  by 
decree  rendered  in  the  Council  of  Ministers. 

The  Councilors  of  State  chosen  by  virtue  of  the  law  of  May 
24,  1872,  cannot,  before  the  expiration  of  their  powers,  be  dis- 
missed except  in  the  manner  determined  by  that  law.  After  the 
dissolution  of  the  National  Assembly,  revocation  may  be  pro- 
nounced only  by  resolution  of  the  Senate. 

Art.  5.  The  President  of  the  Republic  may,  with  the  advice  of 
the  Senate,  dissolve  the  Chamber  of  Deputies  before  the  legal 
expiration  of  its  term. 

In  that  case  the  electoral  colleges  are  summoned  for  new 
elections  within  the  space  of  three  months. 

Art  6.  The  Ministers  are  jointly  and  severally  (solid-airement) 
responsible  to  the  chambers  for  the  general  policy  of  the  gov- 
ernment, and  individually  for  their  personal  acts. 

The  President  of  the  Republic  is  responsible  in  case  of  high 
treason  only. 

Art  7.  In  case  of  vacancy  by  death  or  for  any  other  reason, 
the  two  chambers  assembled  together  proceed  at  once  to  the 
election  of  a  new  President. 

In  the  meantime  the  Council  of  Ministers  is  invested  with  the 
executive  power. 

Art  8.  The  Chambers  shall  have  the  right  by  separate  reso- 
lutions, taken  in  each  by  an  absolute  majority  of  votes,  either 
upon  their  own  initiative  or  upon  the  request  of  the  President 
of  the  Republic,  to  declare  a  revision  of  the  Constitutional  laws 
necessary. 
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After  each  of  the  two  chambers  shall  have  come  to  this  decision, 
they  shall  meet  together  in  National  Assembly  to  proceed  with 
the  revision. 

The  acts  effecting  revision  of  the  Constitutional  laws,  in  whole 
or  in  part,  must  be  by  an  absolute  majority  of  the  members  com- 
posing the  National  Assembly. 

During  the  continuance,  however,  of  the  powers  conferred  by 
the  law  of  November  20,  1873,  upon  Marshal  de  MacMahon,  this 
revision  can  take  place  only  upon  the  initiative  of  the  President 
of  the  Republic. 

Art.  9.  The  seal  of  the  executive  power  and  of  the  two  cham- 
bers is  at  Versailles. 

LAW  ON  THE  ORGANIZATION  OF  THE  SENATE. 
February  24,  1875. 

Article  1.    The  Senate  consists  of  three  hundred  members: 

Two  hundred  and  twenty-five  elected  by  the  departments  and 
colonies,  and  seventy-five  elected  by  the  National  Assembly. 

Art.  2.  The  departments  of  the  Seine  and  of  the  Nord  elect 
each  five  Senators. 

The  following  departments  elect  four  Senators  each:  Seine- 
Inferieure,  Pas-de-Calais,  Gironde,  Rhone,  Finistere,  Cotes-du- 
Nord. 

The  following  departments  elect  three  Senators  each:  Loire- 
Inferieure,  Saone-et-Loire,  Ille-et-Vilaine,  Seine-et-Oise,  Isre, 
Puy-de-Dome,  Somme,  Bouces-du-Rhone,  Aisne,  Loire,  Manche, 
Main-et-Loire,  Morbihan,  Bordogue,  Haute-Garonnez,  Charente- 
Inferierue,  Calvados,  Sarthe,  Herault,  Basses-Pyrenees,  Gard, 
Aveyron,  Vendee,  Orne,  Oise,  Vosges,  AUier. 

All  the  other  departments  elect  two  Senators  each. 

The  following  elect  one  Senator  each:  The  Territory  of  Bel- 
fort  the  three  departments  of  Algeria,  the  four  colonies:  Martin- 
ique, Guadeloupe,  Reunion  anS  the  French  Indies. 

Art.  3.  No  one  can  be  Senator  unless  he  is  a  French  citizen, 
forty  years  of  age  at  least,  and  enjoying  civil  and  political  rights. 

\vt  4.  The  Senators  of  the  departments  and  colonies  are 
elected  by  an  absolute  majority  and  by  scrutin  de  liste,  by  a  col- 
lege meeting  at  the  capital  of  the  department  or  colony  and 
composed :  i 

1.  Of  the  Deputies. 

2.  Of  the  General  Councilors; 
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3.  Of  the  an-ondissement  Councaors; 

4.  Of  delegates  elected,  one  by  each  municipal  council,  from 
among  the  voters  of  the  commune. 

In  the  French  Indies  the  members  of  the  Colonial  Council  or 
of  the  local  councils  are  substituted  for  the  general  councilors, 
arrondissement  councilors  and  delegates  from  the  municipal 
councils. 

They  vote  at  the  capital  of  each  district. 

Art  5.  The  Senators  chosen  by  the  Assembly  are  elected  by 
acrutin  de  liste  and  by  an  absolute  majority  of  votes. 

Art.  6.  The  Senators  of  the  departments  and  colonies  are 
elected  for  nine  years  and  renewable  by  thirds  every  three  years. 

At  the  beginning  of  the  first  session  the  departments  shall  be 
divided  into  three  series  containing  an  equal,  number  of  Senators 
each.  It  shall  be  determined  by  lot  which  series  shall  be 
renewed  at  the  expiration  of  the  first  and  second  triennial 
periods. 

Art  7.    The  Senators  elected  by  the  Assembly  are  irremovable. 

Vacancies  by  death,  by  resignation,  or  for  any  other  reason, 
shall  within  the  space  of  two  months,  be  filled  by  the  Senate 
itself. 

Art  8.  The  Senate  has,  concurrently  with  the  Chamber  of 
Deputies,  the  initiative  and  passing  of  laws.  Money  bills,  how- 
ever, must  first  be  introduced  in,  and  passed  by  the  Chamber  of 
Deputies. 

Art  9.  The  Senate  may  be  constituted  a  Court  of  Justice  to 
judge  either  the  President  of  the  Republic  or  the  Ministers,  and 
to  take  cognizance  of  attacks  made  upon  the  safety  of  the  State. 

Art  10.  Elections  to  the  Senate  shall  take  place  one  month 
before  the  time  fixed  by  the  National  Assembly  for  its  own 
dissolution.  The  Senate  shall  organize  and  enter  upon  its  duties 
the  same  day  that  the  National  Assembly  is  dissolved. 

Art  11.  The  present  law  shall  be  promulgated  only  after  the 
passage  of  the  law  on  the  public  powers. 

LAW  ON  THE  RELATION  OF  THE  PUBLIC  POWERS. 

July  16,  1875. 

Article  1.  The  Senate  and  the  Chamber  of  Deputies  shall 
assemble  each  year  the  second  Tuesday  of  January,  unless  con- 
vened earlier  by  the  President  of  the  Republic. 
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The  two  chambers  continue  in  session  at  least  five  months 
each  year.    The  sessions  of  each  begin  and  end  at  the  same  time. 

On  th,e  Sunday  following  the  opening  of  the  session,  public 
prayers  sh^U  be  addressed  to  God  in  the  churches  and  temples, 
to  invoke  His  aid  in  the  labors  of  the  chambers. 

Art.  2.  The  President  of  the  Republic  pronounces  the  closure 
of  the  session.  He  may  convene  the  chambers  in  extra  session. 
He  must  convene  them  if,  during  the  recess,  an  absolute  majority 
of  the  members  of  each  chamber  request  it. 

The  President  may  adjourn  the  chambers.  The  adjournment, 
however,  must  not  exceed  one  month,  nor  take  place  more  than 
twice  in  the  same  session. 

Art.  3..  One  month  at  least  before  the  legal  expiration  of  the 
powers  of  the  President  of  the  Republic,  the  chambers  must  be 
called  together  in  National  Assembly  and  proceed  to  the  election 
of  a  new  President. 

In  default  of  a  summons,  this  meeting  shall  take  place,  as  of 
right,  the  fifteenth  day  before  the  expiration  of  those  powers. 

In  case  of  the  death  or  resignation  of  the  President  of  the 
Republic,  the  two  chambers  shall  reassemble  immediately,  as  of 
right. 

In  case  the  Chamber  of  Deputies  in  consequence  of  Article  5, 
of  the  law  of  February  25,  1875,  is  dissolved  at  the  time  when  the 
presidency  of  the  Republic  becomes  vacant,  the  electoral  colleges 
shall  be  convened  at  once,  and  the  Senate  shall  reassemble  as 
of  right. 

Art.  4.  Every  meeting  of  either  of  the  two  chambers  shall  be 
held  at  a  time  other  than  the  common  session  of  both  is  illegal 
and  void,  except  the  case  provided  for  in  the  preceding  article, 
and  that  when  the  Senate  meets  as  a  Court  of  Justice;  and  in  this 
last  case,  judicial  duties  alone  shall  be  performed. 

Art.  5.  The  sittings  of  the  Senate  and  of  the  Chamber  of 
Deputies  are  public. 

Nevertheless  each  chhraber  may  meet  in  secret  session,  upon 
the  request  of  a  fixed  number  of  its  members,  determined  by  the 
rules. 

It  decides  by  absolute  majority  whether  the  sitting  shall  be 
resumed  in  public  upon  the  same  subject. 

Art  6.  The  President  of  the  Republic  communicates  with  the 
chambers  by  messages,  which  are  read  from  the  tribune  by  a 
minister. 
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The  ministers  have  entrance  to  both  chambers,  and  must  be 
heard  when  they  request  it  They  may  be  represented,  for  the 
discussion  of  a  specific  bill,  by  commissioners  designated  by  decree 
of  the  President  of  the  Republic. 

Art  7.  The  President  of  the  Republic  promulgates  the  laws 
within  the  month  following  the  transmission  to  the  government 
of  the  law  finally  passed.  He  must  promulgate,  within  three 
days,  laws  whose  promulgation  shall  have  been  declared  urgent 
by  an  express  vote  in  each  chamber. 

Within  the  time  fixed  for  promulgation  the  President  of  the 
RepuWic  may,  by  a  message  with  reasons  assigned,  request  of 
the  two  chambers  a  new  discussion,  which  cannot  be  refused. 

Art  8.  The  President  of  the  Republic  negotiates  and  ratifies 
treaties.  He  communicates  them  to  the  chambers  as  soon  as  the 
interests  and  safety  of  the  State  permit 

Treaties  of  i)eace  and  of  commerce,  treaties  which  involve  the 
finances  of  the  State,  those  relating  to  the  persons  and  property 
of  French  citizens  in  foreign  countries,  shall  become  definite  only 
after  having  been  voted  by  the  two  chambers. 

No  cession,  no  exchange,  no  annexation  of  territory  shall  take 
place  except  by  virtue  of  a  law. 

Art  9.  The  President  of  the  Republic  cannot  declare  war 
except  by  the  previous  assent  of  the  two  chambers. 

Art.  10.  Each  chamber  is  the  judge  of  the  eligibility  of  its 
members,  and  of  the  legality  of  their  election;  it  alone  can  receive 
their  resignation. 

Art.  11.  The  bureau  of  each  chamber  is  elected  each  year  for 
the  entire  session,  and  for  every  extra  session  which  may  be 
held  before  the  ordinary  session  of  the  following  year. 

When  the  two  chambers  meet  together  as  a  national  Assembly^ 
their  bureau  consists  of  the  President,  Vice-Presidents  and  Secre- 
taries of  the  Senate. 

Art.  12.  The  President  of  the  Republic  may  be  impeached  by 
the  Chamber  of  Deputies  only,  and  tried  by  the  Senate  only. 

The  ministers  may  be  impeached  by  the  Chamber  of  Deputies 
for  offenses  committed  in  the  performance  of  their  duties.  In 
this  case  they  are  tried  by  the  Senate. 

The  Senate  may  be  constituted  a  court  of  justice,  by  a  decree 
of  the  President  of  the  Republic,  issued  in  the  Council  of  Minis- 
ters, to  try  all  persons  accused  of  attempts  upon  the  safety  of 
the  State. 
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If  procedure  is  begun  by  the  ordinary  courts,  the  decree  con- 
vening the  Senate  may  be  issued  any  time  before  the  granting 
of  a  discharge. 

A  law  shall  determine  the  method  of  procedure  for  the  accusa- 
tion, trial  and  judgment. 

Art.  13.  No  member  of  either  chamber  shall  be  prosecuted 
or  held  responsible  on  account  of  any  opinions  expressed  or  votes 
<jast  by  him  in  the  performance  of  his  duties. 

Art.  14.  No  member  of  either  chamber  shall,  during  the  ses- 
«ion,  be  prosecuted  or  arrested  for  any  offense  or  misdemeanor, 
■except  on  the  authority  of  the  chamber  of  which  he  is  a  member, 
unless  he  be  caught  in  the  very  act. 

The  detention  or  prosecution  of  a  member  of  either  chamber 
is  suspended  for  the  session,  and  for  its  (the  chamber's)  entire 
term,  if  it  demands  it. 

LAW  REVISING  ARTICLE  ?   OF  THE  CONSTITUTIONAL 

LAW  OF  FEBRUARY  25,  1875. 

June  21,  1879. 

Article  9  of  the  constitutional  law  of  February  25,  1875,  is 
repealed. 

LAW     PARTIALLY     REVISING     THE     CONSTITUTIONAL 

LAWS. 

August  14,  1884. 

Article  1.  Paragraph  2  of  article  5  of  the  constitutional  law 
of  February  25,  1875,  on  the  organization  of  the  public  powers,  is 
amended  as  follows: 

"In  that  case  the  electoral  colleges  meet  for  new  elections 
within  two  months,  and  the  chamber  within  the  ten  days  follow- 
ing the  close  of  the  elections." 

Art.  2.  To  paragraph  3  of  article  8  of  the  same  law  of  Feb- 
ruary 25,  1875,  is  added  the  following: 

"  The  republican  form  of  the  government  cannot  be  made  the 
subject  of  a  proposed  revision. 

"  Members  of  families  that  have  reigned  in  France  are  ineligi- 
ble to  the  presidency  of  the  Republic." 

Art.  3.  Articles  1  to  7  of  the  constitutional  law  of  February 
24,  1875,  on  the  organization  of  the  Senate,  shall  no  longer  have 
A  constitutional  character. 

Art  4.  Paragraph  3  of  article  1  of  the  constitutional  law  of 
July  16,  1875,  on  the  relation  of  the  public  powers,  is  repealed. 
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ORGANIC  LAWS  OF  FRANCE. 

LAW  ON  THE  ELECTION  OF  SENATORS. 

August  2,  1875. 

Article  1.  A  decree  of  the  President  of  the  Bepublic,  issued  at 
least  six  weeks  in  advance,  determines  the  day  for  the  elections 
to  the  Senate,  and  at  the  same  time  that  for  the  choice  of  dele- 
gates of  the  municipal  councils.  There  must  be  an  interval  of  at 
least  one  month  between  the  choice  of  delegates  and  the  election 
of  Senators. 

Art.  2.  Each  municipal  council  elects  one  delegate.  The  elec- 
tion is  without  debate,  by  secret  ballot,  and  by  an  absolute 
majority  of  votes.  After  two  ballots  a  plurality  is  sufficient, 
and  in  case  of  an  equality  of  votes,  the  oldest  is  declared  elected. 
If  the  mayor  is  not  a  member  of  the  municipal  council,  he  pre- 
sides, but  shall  not  vote. 

On  the  same  day  and  in  the  same  way  an  alternate  is  elected^ 
who  takes  the  place  of  the  delegate  in  case  of  refusal  or  inability 
to  serve. 

The  choice  of  the  municipal  councils  shall  not  extend  to  a 
deputy,  a  general  councilor,  or  an  arrondissement  councilor. 

All  communal  electors,  including  the  municipal  councilors,  are 
eligible  without  distinction. 

Art  3.  In  the  communes  where  a  municipal  committee  exists, 
the  delegate  and  alternate  shall  be  chosen  by  the  old  council. 

Art.  4.  If  the  delegate  was  not  present  at  the  election,  the 
mayor  shall  see  to  it  that  he  is  notified  within  twenty-four  hours. 
He  must  transmit  to  the  prefect,  within  five  days,  notice  of  his 
acceptance.  In  case  of  refusal  or  silence,  he  is  replaced  by  the 
alternate,  who  is  then  placed  upon  the  list  as  the  delegate  of  the 
commune. 

Art.  5.  The  official, report  of  the  election  of  the  delegate  and 
alternate  is  transmitted  at  once  to  the  prefect;  it  states  the 
acceptance  or  refusal  of  the  delegates  and  alternates,  as  well  as 
the  protests  raised,  by  one  or  more  members  of  the  municipal 
council,  against  the  legality  of  the  election.  A  copy  of  this 
official  report  is  posted  on  the  door  of  the  town  hall. 

Art.  6.  A  statement  of  the  results  of  the  election  of  delegates 
and  alternates  is  drawn  up  within  a  week  by  the  prefect;  this  is 
given  to  all  requesting  it,  and  may  be  copied  and  published. 
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Every  elector  may,  at  the  bureau  of  the  prefecture,  obtain 
information  and  a  copy  of  the  list,  by  communes,  of  the  municipal 
councilors  of  the  department,  and,  at  the  bureau  of  the  sub- 
prefectures  a  copy  of  the  list,  by  communes,  of  the  municipal 
councilors  of  the  arrondissement. 

Art.  7.  Every  communal  elector  may,  within  three  days, 
address  directly  to  the  prefect  a  protest  against  the  legality  of 
the  election. 

If  the  prefect  deems  the  proceedings  illegal,  he  may  request 
that  they  be  set  aside. 

Art.  8.  Protests  concerning  the  election  of  the  delegate  or 
alternate  are  decided,  subject  to  an  appeal  to  the  Council  of 
State,  by  the  council  of  the  prefecture,  and,  in  the  colonies,  by 
the  privj^  council. 

A  ddegate  whose  election  is  annulled  because  he  does  not 
satisfy  the  conditions  demanded  by  law,  or  on  account  of 
informality,  is  replaced  by  the  alternate. 

In  case  the  election  of  the  delegate  and  alternate  is  rendered 
void,  as  by  the  refusal  or  death  of  both  after  their  acceptance, 
new  elections  are  held  by  the  municipal  council  on  a  day  fixed 
by  an  order  of  the  prefect. 

Art  9.  Eight  days,  at  the  latest,  before  the  election  of  Sen- 
ators, the  prefect,  and,  in  the  colonies,  the  Director  of  the  Interior, 
arranges  the  list  of  the  electors  of  the  department  in  alphabetical 
order.  The  list  is  communicated  to  all  demanding  it,  and  may  be 
copied  and  published.    No  elector  has  more  than  one  vote. 

Art.  10.  The  deputies,  the  members  of  the  general  council,  or 
of  the  arrondissement  councils,  who  have  been  announced  by  the 
returning  committees,  but  whose  powers  have  not  been  verified, 
are  enrolled  upon  the  list  of  electors  and  are  allowed  to  vote. 

Art  11.  In  each  of  the  three  departments  of  Algeria  the 
electoral  college  is  composed: 

(1)  Of  the  deputies. 

(2)  Of  the  members  of  the  general  councils,  of  French 
citizenship.  >  . 

(3)  Of  delegates  elected  by  the  French  members  of  each 
municipal  council  from  among  the  communal  electors  of  French 
citizenship. 

Art.  12.  The  electoral  college  is  presided  over  by  the  Presi- 
dent of  the  civil  tribunal  of  the  capital  of  the  department  or 
colony.    The  President  is  assisted  by  the  two  oldest  and  two 
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youngest  electors  present  at  the  opening  of  the  meeting.  The 
bureau  thus  constituted  chooses  a  secretary  from  among  tl^e 
elector^.  ;    . 

If  the  President  is  prevented  (from  presiding),  his  place  is 
taken  by  the  Vice-President  (of  the  civil  tribunal),  and,  in  his 
absence,  by  the  oldest  justice. 

Art  13.  The  bureau  divides  the  electors  in  alphabetical  order 
into  sections  of  at  least  100  voters  each.  It  appoints  the  presi- 
dent and  inspectors  of  each  of  these  sections.  It  decides  all 
questions  and  contests  which  may  arise  in  the  course  of  the 
election,  without,,  however,  power  to  depart  from  the  decisions 
rendered  by  virtue  of  article  8  of  the  present  law. 

Art.  14.  The  first  ballot  begins  at  8  o^clock  in  the  n^iorning 
anji  closes  at  noon.  The  second  begins  at  2  o'clock  and  closes* 
at  four  o'clock.  The  third,  if  it  takes  place,  begins  at  6  o'clock 
and  closes  at  8  o'clock.  The  results  of  the  ballotings  are  deter- 
mined by  the  bureau  and  announced  the  same  day  by  the  presi- 
dent of  the  electoral  college. 

-^rt.  15.  No  one  is  elected  Senator  on  either  of  the  first  two 
ballots  unless  ^e  receives:  (1)  An  absolute  majority  of  the  votes 
cast;  and  (2)  a  number  of  votes  equal  to  one-fourth  of  the  total 
number  of  electors  registered.  On  the  third  ballot  a  plurality 
is^  sufficient,  and,  in  case  of  an  equality  of  votes,  the  oldest  is 
elected. 

Art.  16.  Political  meetings  for  the  nomination  of  Senators 
may  take  place  conformably  to  the  rules  laid  down  by  the  law 
of  June  6,  1868,  subject  to  the  following  conditions: 

I.  These  meetings  may  be  held  from  the  date  of  the  election 
of  delegates  up  to  the  day  of  the  election  (of  Senators),  inclusive. 

II.  They  must  be  preceded  by  a  declaration  made,  at  latest, 
the,  evening  before,  by  seven  senatorial  electors  of  the  arrondisse- 
ment,  and  indicating  the  place,  the  day  and  the  hour  the  meet- 
ii^  is  to  take  place,  and  the  names,  occupation  and  residence 
of  the  candidates  to  be  presented. 

in.  The  municipal  authorities  will  see  to  it  that  no  one  is 
admitted. to. the  meeting  unless  he  is  a  deputy,  general  councilor, 
acjjondissement  -councilor,  -delegate,  or  candidate. 

a^e  del^ate  will  present,  as  a  means  of  identification,  a  cer-  - 
tifl'cate  from  the  mayor  of  his  commune,  the  candidate  a  certifi; 
cate  from  the  official  who  shall  have  received  the  declaration 
mentioned  in  the  preceding  paragraph. 
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Art  17.  Delegates  who  take  part  in  all  the  ballotings  shall, 
if  they  demand  it,  receive  from  the  State,  upon  the  presentation 
of  their  letter  of  summons,  countersigned  by  the  president  of  the 
electoral  college,  a  remuneration  for  traveling  expenses,  which 
shall  be  paid  to  them  upon  the  same  basis  and  in  the  same  man- 
ner as  that  given  to  jurors  by  articles  35,  90  and  following,  of 
the  decree  of  June  18,  1811. 

A  public  administrative  regulation  shall  determine  the  method 
of  fixing  the  amount  and  the  method  of  payment  of  this 
remuneration. 

Art.  18.  Every  delegate  who,  without  lawful  reason,  shall  not 
take  part  in  all  the  ballotings,  or,  having  been  hindered,  shall 
not  have  given  notice  to  the  alternate  in  suflScient  season,  shall, 
upon  the  demand  of  the  public  prosecutor,  be  punished  by  a  fine 
of  fifty  francs  by  the  civil  tribunal  of  the  capital. 

The  same  penalty  may  be  imposed  upon  the  alternate  who,  after 
having  been  notified  by  letter,  telegram,  or  notice  personally 
delivered  in  due  season,  shall  not  have  taken  part  in  the  election. 

Art.  19.  Every  attempt  at  corruptioA  by  the  employment  of 
means  enumerated  in  articles  177  and  following,  of  the  Penal 
Code,  to  influence  the  vote  of  an  elector,  or  to  keep  him  from 
voting,  shall  be  punished  by  imprisonment  of  from  three  months 
to  two  years,  and  a  fine  of  from  fifty  to  500  francs,  or  by  one  of 
these  two  penalties  alone. 

Article  463  of  the  Penal  Code  shall  apply  to  the  penalties 
imposed  by  the  present  article. 

Art.  20.    It  is  incompatible  for  a  Senator  to  be: 

I.  Councilor  of  State,  maitre  des  requetes,  prefect  or  sub- 
prefect,  except  prefect  of  the  Seine  and  prefect  of  police. 

n.  Member  of  the  courts  of  appeal  (appel),  or  of  the  tri- 
bunals of  first  instance,  except  public  prosecutor  at  the  court  of 
Paris. 

m.  General  paymaster,  special  receiver,  oflScial  or  employe 
of  the  central  administration  of  the  ministries. 

Art.  21.    The  following  shall  not  be  elected  by  the  department 

^  or  the  colony  included  wholly  or  partially  in  their  jurisdiction 

during  the  exercise  of  their  duties  and  during  the  six  months 

following  the  cessation  of  their  duties  by  resignation,  dismissal, 

change  of  residence,  or  other  cause: 

I.  The  first  presidents,  presidents,  and  members  of  the  court* 
of  appeal  (appel). 
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n.  The  Presidents,  Vice-Presidents,  examining  magistrates, 
and  members  of  the  tribunals  of  first  instance. 

TTT.  The  prefect  of  police;  prefects  and  subprefects,  and  pre- 
fectorial  general  secretaries;  the  governors,  directors  of  the 
interior,  and  general  secretaries  of  the  colonies. 

IV.  The  chief  arrondissement  engineers  and  chief  arrondisse- 
ment  road  surveyors.  ,       i      i^    - 

V.  The  school  rectors  and  inspectors. 
VL    The  primary  school  inspectors. 

Vn.    The  archbishops,  bishops,  and  vicars-general.  . 

VTTT.    The  officers  of  all  grades  of  the  land  and  naval  force. 

IX.  The  division  commissaries  and  the  military  deputy 
commissaries. 

X.  The  general  paymasters  and  special  receivers  of  money. 
XL     The  supervisors  of  direct  and  indirect  taxes,  of  registra- 
tion of  lands  and  of  posts. 

XII.    The  guardians  and  inspectors  of  forests. 

Art.  22.  A  Senator  elected  in  several  departments  must  let 
his  choice  be  known  to  the  president  of  the  Senate  within  ten 
days  following  the  verification  of  the  elections.  If  a  choice  is 
not  made  in'  this  time,  the  question  is  settled  by  lot  in  open 
session. 

The  vacancy  shall  be  filled  within  one  month  and  by  the  same 
electoral  body. 

The  same  holds  true  in  case  of  an  invalidated  election. 

Art.  23.  If  by  death  or  resignation  the  number  of  Senators  of 
a  department  is  reduced  by  one-half,  the  vacancies  shall  be  filled 
within  the  space  of  three  months,  unless  the  vacancies  occur 
within  the  twelve  months  preceding  the  triennial  elections. 

At  the  time  fixed  for  the  triennial  elections,  all  vacancies  shall 
be  filled  which  have  occurred,  whatever  their  number  and  date. 

(Art.  24.  The  election  of  Senators  chosen  by  the  national 
Assembly  takes  place  in  public  sitting,  by  scrutin  de  liste,  and 
by  an  absolute  majority  of  votes,  whatever  the  number  of 
ballotings. 

Art  25.  When  it  is  necessary  to  elect  successors  of  Senators 
chosen  by  virtue  of  article  7  of  the  law  of  February  24,  1875, 
the  Senate  proceeds  in  the  manner  indicated  in  the  preceding 
article.) 

Art.  26.  Members  of  the  Senate  receiye  the  same  sq^Jary  ^9 
members  of  the  Chamber  of  PeputieSr 

■    •       le  ,   .1    ■    ; 
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Art.  27.  There  are  applicable  to  elections  to  the  Senate  all 
the  provisions  of  the  electoral  law  relating: 

I.    To  cases  of  unworthiness  and  incapacity. 

n.    To  offenses,  prosecutions  and  penalties. 

m.  To  election  proceedings,  in  all  respects  not  contrary  to 
the  provisions  of  the  present  law. 

TEMPORARY  PROVISIONS. 

Art  28.  For  the  first  election  of  members  of  the  Senate,  the 
law  which  shall  determine  the  date  of  the  dissolution  of  the 
national  Assembly  shall  fix,  without  I'egard  to  the  intervals 
established  by  article  1,  the  date  on  which  the  municipal  councils 
shall  meet  for  the  election  of  delegates  and  the  day  for  the  elec- 
tion of  Senators. 

Before  the  meeting  of  the  municipal  councils,  the  national 
Assembly  shall  proceed  to  the  election  of  those  Senators  whom 
it  is  to  choose. 

Art.  29.  The  provisions  of  article  21,  by  which  an  interval 
of  six  months  must  elapse  between  the  cessation  of  duties  and 
election,  shall  not  apply  to  oflScials,  except  prefects  and  sub- 
prefects,  whose  duties  shall  have  ceased  either  before  the  pro- 
mulgation of  the  present  law  or  within  twenty  days  following. 

LAW  ON  THE  ELECTION  OF  DEPUTIES. 
November  30,  1875. 

Article  1.  The  Deputies  shall  be  chosen  by  the  voters 
registered: 

I.  Upon  the  lists  drawn  up  in  accordance  with  the  law  of 
July  7,  1874. 

n.  Upon  the  supplementary  list  including  those  who  have 
lived  in  the  commune  six  months. 

Registration  upon  the  supplementary  list  shall  take  place  con- 
formably to  the  laws  and  regulations  now  governing  the  political 
electoral  lists,  by  the  committees  and  according  to  the  forms 
established  by  articles  1,  2  and  3  of  the  law  of  July  7,  1874. 

Appeals  relating  to  the  formation  and  revisions  of  either  list 
shall  be  carried  directly  before  the  civil  chamber  of  the  Court  of 
Appeal  (cassation). 

The  electoral  lists  drawn  up  March  31,  1875,  shall  serve  until 
March  31,  1876. 

Art  2.  The  soldiers  of  all  ranks  and  grades,  of  both  the  land 
and  naval  forces,  shall  not  yqI^^  whe^  they  are  with  their  regi- 
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ment,  at  their  post  or  on  duty.  Those  who,  on  election  day,  are 
in  private  residence,  in  non-activity  or  in  possession  of  a  regular 
leave  of  absence,  may  vote  in  the  commune  on  the  lists  of  which 
they  are  duly  registered.  This  last  provision  applies  equally  to 
officers  on  the  unattached  list  or  on  the  reserve  list. 

Art.  3.  During  the  electoral  period,  circulars  and  platforms 
(professions  de  foi)  signed  by  the  candidates,  placards  and  mani- 
festoes signed  by  one  or  more  voters,  may,  after  being  deposited 
with  the  public  prosecutor,  be  posted  and  distributed  without 
previous  authorization. 

The  distribution  of  ballots  is  not  subjected  to  this  dei)osit. 

Every  public  or  municipal  oflScial  is  forbidden  to  distribute 
ballots,  platforms  and  circulars  of  candidates. 

The  provisions  of  article  19  of  the  organic  law  of  August  2, 
1875,  on  the  elections  of  Senators,  shall  apply  to  the  election  of 
Deputies.  ' 

Art.  4.  Balloting  shall  continue  one  day  only.  The  voting 
occurs  at  the  chief  place  of  the  commune;  each  commune  may, 
nevertheless,  be  divided,  by  order  of  the  prefect,  into  as  many 
sections  as  may  be  demanded  by  local  circumstances  and  the 
iramber  of  voters.  The  second  ballot  shall  take  place  the  second 
Sunday  following  the  announcement  of  the  first  ballot,  according 
to  the  provisions  of  article  65  of  the  law  of  March  15,  1849. 

Art.  5.  The  method  of  voting  shall  be  according  to  the  pro- 
visions of  the  organic  and  regulating  decrees  of  February  2,  1852. 

The  ballot  is  secret. 

The  voting  lists  used  at  the  elections  in  each  section,  signed 
by  the  president  and  secretary,  shall  remain  deposited  for  eight 
days  at  the  secretary's  oflSce  at  the  town  hall,  where  they  shall 
be  communicated  to  every  voter  requesting  them. 

Art.  6.  Every  voter  is  eligible,  without  any  tax  qualification, 
at  the  age  of  twenty-five  years. 

Art  7.  No  soldier  or  sailor  forming  part  of  the  active  forces 
of  land  or  sea  may,  whatever  his  rank  or  position,  be  elected  a 
member  of  the  Chamber  of  Deputies. 

This  provision  applies  to  soldiers  and  sailors  on  the  unat- 
tached list  or  in  non-activity,  but  does  not  extend  to  officers  of 
the  second  section  of  the  list  of  the  general  staff,  nor  to  those 
who,  kept  in  the  fil^t  section  for  having  been  commander-in-chief 
in  the  field,  have  ceased  to  be  employe^  ^ctv^ljy  nor  to  offlceni 
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who,  having  privileges  acquired  on  the  retired  list,  are  sent  to 
or  maintained  at  their  homes  while  awaiting  the  settlement  of 
their  pension. 

The  decision  by  which  the  officer  shall  have  been  permitted  to 
establish  his  rights  on  the  retired  list  shall  become,  in  this  case, 
irrevocable. 

The  rule  laid  down  in  the  first  paragraph  of  the  present 
article  shall  not  apply  to  the  reserve  of  the  active  army  nor  to 
the  territorial  army. 

Art.  8.  The  exercise  of  public  duties  paid  out  of  the  treasury 
of  the  State  is  incompatible  with  the  office  of  Deputy. 

Consequently,  every  official  elected  Deputy  shall  be  superseded 
in  his  duties  if,  within  the  eight  days  following  the  verification 
of  powers,  he  has  not  signified  that  he  does  not  accept  the  office 
of  Deputy.  : 

There  are  excepted  from  the  preceding  provisions  the  duties 
of  minister,  under  secretary  of  state,  ambassador,  minister  pleni- 
potentiary, prefect  of  the  Seine,  prefect  of  police,  first  president 
of  the  court  of  Appeal  (cassation),  first  president  of  the  court 
of  accounts,  first  president  of  the  court  of  appeal  (appel)  of 
Paris,  attorney-general  at  the  court  of  appeal  (cassation),  attorney- 
general  at  the  court  of  accounts,  attorney-general  at  the  court 
of  appeal  (appel)  of  Paris,  archbishop,  and  bishop,  consistorial 
1  presiding  pastor  in  consistorial  districts  whose  capital  has  two  or 
more  pastors,  chief  rabbi  of  the  central  consistory,  chief  rabbi 
of  the  consistory  of  Paris. 

Art.  9.  There  are  also  excepted  from  the  provisions  of 
article  8: 

I.     Titular  professors  of  chairs  which  are  filled  by  competition 
or  upon  the  nomination  of  the  bodies  where  the  vacancy  occurs, 
n.     Persons  who  have  been  charged  with  a  temporary  mis- 
sion.    All  missions  continuing  more  than  six  months  cease  to  be 
temporary  and  are  governed  by  article  8  above. 

Art.  10.  The  official  preserves  the  rights  which  he  has  acquired 
to  a  retiring  pension,  and  may,  after  the  expiration  of  his  term 
of  office,  be  restored  to  active  service. 

The  civil  official  who,  having  had  twenty  years  of  service  at 
the  date  of  the  acceptance  of  the  office  of  Deputy,  and  shall  be 
fifty  years  of  age  at  the  time  of  the  expiration  of  this  term  of 
office,  may  establish  his  rights  to  an  exceptional  retirins:  pension. 
This  pension  shall  be  regulated  according  to  the  third  para- 
graph of  article  12  of  the  law  of  June  9, 1853. 
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If  the  official  is  restored  to  active  service  after  the  expiration 
of  his  term  of  office,  the  provisions  of  article  3,  paragraph  2,  and 
article  28  of  the  law  of  June  9,  1853,  shall  apply  to  him. 

In  duties  where  the  rank  is  distinct  from  the  employment,  the 
oflficial,  by  the  acceptance  of  the  office  of  Deputy,  loses  the 
employment  and  preserves  the  rank  only. 

Art.  11.  Every  deputy  appointed  or  promoted  to  a  salaried 
public  position  ceases  to  belong  to  the  chamber  by  the  very  fact 
of  his  acceptance;  but  he  may  be  re-elected  if  the  office  which 
he  occupies  is  compatible  with  the  office  of  Deputy. 

Deputies  who  become  ministers  or  undersecretaries  of  State 
are  not  subjected  to  a  re-election. 

Art.  12.  There  shall  not  be  elected  by  the  arrondissement  or 
the  colony  included  wholly  or  partially  in  their  jurisdiction, 
during  the  exercise  of  their  duties  or  for  six  months  following 
the  expiration  of  their  duties  due  to  resignation,  dismissal,  change 
of  residence,  or  any  other  cause: 

I.  The  first  presidents,  presidents  and  members  of  the  courts 
of  appeal  (appel). 

n.  The  presidents,  vice-presidents,  titular  judges,  examining 
magistrates,  and  members  of  the  tribunals  of  first  instance. 

m.  The  prefect  of  police;  the  prefects  and  general  secre- 
taries of  the  prefectures;  the  governors^  directors  of  the  interior, 
and  general  secretaries  of  the  colonies. 

IV.  The  chief  arrondissement  engineers  and  chief  arrondisse- 
ment road  surveyors. 

'V.    The  school  rectors  and  inspectors. 

VI.    The  primary  school  inspectors. 

Vn.    The  archibahops,  bishops  and  vicars-generaL 

Vm.    The  general  paymasters  and  special  receivers  of  money. 

IX.  The  supervisors  of  direct  and  indirect  taxes,  of  registra- 
tion of  lands,  and  of  posts. 

X.  The  guardians  and  inspectors  of  forests. 

The  subprefects  shall  not  be  elected  in  any  of  the  arrondisse- 
ments  of  the  department  where  they  perform  their  duties. 

Art.  13.    Every  imperative  mandate  is  null  and  void. 

Art  14.  Members  of  the  Chamber  of  Deputies  are  elected  by 
single  districts.  Each  administrative  arrondissement  shall  elect 
one  Deputy.  Arrondissements  having  more  than  100,000  inhabi- 
tants shall  elect  one  Deputy  in  addition  for  every  additional 
100,000  inhabitants  or  fraction  of  100,000.    Arrondissements  of 
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this  kind  shall  be  divided  into  districts  whose  boundaries  shall 
be  established  by  law  and  may  be  changed  only  by  law. 

Art  15.    Deputies  shall  be  chosen  for  four  years. 

The  chamber  is  renewable  integrally. 

Art  16.  In  case  of  vacancy  by  death,  resignation,  or  other- 
wise, a  new  election  shall  be  held  within  three  months  of  the 
late  when  the  vacancy  occurred. 

In  case  of  option,  the  vacancy  shall  be  fiUed  within  one  month. 

Art  17.    The  Deputies  shall  receive  a  salary. 

This  salary  is  regulated  by  articles  96  and  97  of  the  law  of 
March  15,  1849,  and  by  the  provisions  of  the  law  of  February 
16,  1872. 

Art  18.    No  one  is  elected  on  the  first  ballot  unless  he  receives: 

(1)  An  absolute  majority  of  the  votes  cast 

(2)  A  number  of  votes  equal  to  one-fourth  of  the  number  of 
voters  registered. 

On  the  second  ballot  a  plurality  is  sufficient  In  case  of  an 
equality  of  votes,  the  oldest  is  declared  elected. 

Art.  19.    Each  department  of  Algeria  elects  one  Deputy. 

Art.  20.  The  voters  living  in  Algeria  in  a  place  not  yet  made 
a  commune,  shall  be  registered  on  the  electoral  list  of  the  nearest 
commune. 

When  it  is  necessary  to  establish  electoral  districts,  either  for 
the  purpose  of  grouping  mixed  communes  m  each  of  which  the 
number  of  voters  shall  be  insufficient,  or  to  bring  together  voters 
living  in  places  not  formed  into  communes,  the  decrees  for  fixing 
the  seat  of  these  districts  shall  be  issued  by  the  governor-general 
upon  the  report  of  the  prefect  or  of  the  general  commanding  the 
division. 

Art.  21.  The  four  colonies  to  which  Senators  have  been 
assigned  by  the  law  of  February  24,  1875,  on  the  organization 
of  the  Senate,  shall  choose  one  deputy  each. 

Art  22.  Every  violation  of  the  prohibitive  provisions  of  article 
3,  paragraph  3,  of  the  present  law  shall  be  punished  by  a  fine  of 
from  sixteen  francs  to  three  hundred  francs.  Neverthdess  the 
criminal  courts  may  apply  article  463  of  the  penal  code.  , 

The  provisions  of  article  6  of  the  law  of  July  7,  187^,  shall 
apply  to  the  political  electoral  lists. 

The  decree  of  January  29,  1871,  and  the  laws  of  April  10^  1871, 
May  2,  1871,  and  February  18,  1873,  are  repealed. 
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Paragraph  11  of  article  15  of  tlie  organic  decree  of  February 
2,  1852,  is  also  repealed,  in  so  far  as  it  refers  to  the  law  of  May 
21,  1836,  on  lotteries,  reserving,  however,  to  the  courts  the  right 
to  apply  to  convicted  persons  article  42  of  the  penal  code. 

The  provisions  of  the  laws  and  decrees  liow  in  force,  with 
which  the  present  law  does  not  conflict,  shall  continue  to  be 
applied.  ;  ] 

Art  23.  The  provision  of  article  12  of  the  present  law  by 
which  an  interval  of  six  months  must  elapse  between  the  expira- 
tion of  duties  and  election,  shall  not  apply  to  officials,  except  pre- 
fects and  sub-prefects,  whose  duties  ^haU  have  ceased  either 
before  the  promulgation  of  the  present  law  or  within  the  twenty 
days  following  it. 

LAW   RELATING   TO   THE    SEAT    OF    THE   EXECUTIVE 

POWER  AND  OF  THE  CHAMBERS  AT  PAJRIS. 

July  22, 1879. 

Article  1.  The  seat  of  the  executive  power  and  of  the  two 
chambers  is  at  Paris. 

Art.  2.  The  Palace  of  the  Luxemburg  and  the  Palais-Bourbon 
are  assigned,  the  first  to  the  use  of  the  Senate,  the  second  to  that 
of  the  Chamber  of  Deputies. 

Nevertheless  each  of  the  chambers  is  authorized  to  choose,  in 
the  cily  of  Paris,  the  palace  which  it  wishes  to  occupy. 

Art  3.  The  various  parts  of  the  palace  of  Versailles  now 
occupied  by  the  Senate  and  Chamber  of  Deputies  preserve  their 
arrangements.  i 

Whenever,  according  to  articles  7  and  8  of  the  law  of  February 
25,  1875,  on  the  organization  of  the  public  powers,  a  meeting  of 
the  National  Assembly  takes  place,  it  shall  sit  at  Versailles,  in 
the  present  haU  of  the  Chamber  of  Deputies. 

Whenever,  according  to  article  9  of  the  law  of  February  24, 
1875,  on  the  organization  of  the  Senate,  and  article  12  of  the 
constitutional  law  of  July  16,  1875,  on  the  relations  of  the  public 
powers,  the  Senate  shall  be  called  upon  to  constitute  itself  a 
Court  of  Justice,  it  shall  indicate  the  town  and  place  where  it 
proposes  to  sit 

Art  4.  The  Senate  and  Chamber  of  Deputies  will  sit  at  Paris 
on  and  after  November  third  next 

Art  5.  The  Presidents  of  the  Senate  and  Chamber  of  Deputies 
are  charged  with  the  duty  of  securing  the  external  and  internal 
safely  of  the  chambers  over  which  they  preside. 
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To  this  end  they  have  the  right  to  call  upon  the  anned  force 
and  every  authority  whose  assistance  they  judge  necessary. 

The  demands  may  be  addressed  directly  to  all  officers,  com- 
manders, or  officials,  who  are  bound  to  obey  immediately, 
under  the  penalties  established  by  the  laws. 

The  President  of  the  Senate  and  Chamber  of  Deputies  may 
delegate  to  the  quesitors  or  to  one  of  them  their  right  of  demand- 
ing aid. 

Art.  6.  Petitions  to  either  of  the  chambers  can  be  madfe  and 
presented  in  writing  only.  It  is  forbidden  to  present  them  in 
person  or  at  the  bar. 

Art  7.  Every  violation  of  the  preceding  article,  every  pro- 
vocation, by  speeches  uttered  publicly,  or  by  writings,  or  printed 
matter,  posted  or  distributed,  to  a  crowd  upon  the  public  ways, 
having  for  an  object  the  discussion,  drawing  up,  or  carrying  to 
the  chambers  or  either  of  them,  of  petitions,  declarations,  or 
addresses — whether  or  not  any  results  follow  such  action — shall 
be  punished  by  the  penalties  enumerated  in  paragraph  1  of 
article  5  of  the  law  of  June  7,  1848. 

Art.  8.  The  preceding  provisions  do  not  diminish  the  force  of 
the  law  of  June  7,  1848,  on  riotous  assemblies. 

Art  9.  Article  463  of  the  penal  code  applies  to  the  offenses 
mentioned  in  the  present  law. 

LAW  AMENDING  THE  ORGANIC  LAWS  ON  THE  ORGANI 

ZATION  OF  THE  SENATE  AND  THE  ELECTIONS 

OF  SENATORS. 

December  9, 1884. 

Article  1.  The  Senate  consists  of  three  hundred  members, 
elected  by  the  departments  and  the  colonies. 

The  present  members,  without  any  distinction  between  Senatoi-s 
elected  by  the  National  Assembly  or  the  Senate  and  those  elected 
by  the  departments  and  colonies,  maintain  their  term  of  office 
during  the  time  for  which  they  have  been  chosen. 

Art.  2.     The  department  of  the  Seine  elects  ten  Senators. 

The  department  of  the  Nord  elects  eight  Senators. 

The  following  departments  elect  five  Senators  each:  Cotes- 
du-Nord,  Finistere,  Gironde,  Ille-et-Vilaine,  Loire,  Loi/e-lTifcr- 
ieure,  Pas-de-Calais,  Rhone,  Saone-et-Loire,  Seine-Inferieiire. 
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The  following  departments  elect  four  Senators  each:  *Visue, 
Bouches-du-Rhone,  Charente-Inferieure,  Dordogne,  Haute-Gar- 
onne,  Isere,  Main-et-Loire,  Manche,  Morbihan,  Puy-de-Dome, 
Seine-et-Oise,  Somme. 

The  following  departments  elect  three  Senators  each:  A  in, 
AUier,  Ardeche,  Ardennes,  Aube,  Aude,  Aveyron,  Calvados,  Char- 
ente,  Cher,  Correze,  Corse,  Cote-d'Or,  Creuse,  Doubs,  Drome,  Eure, 
Eure-et-Loir,  Gard,  Gers,  Herault,  Indre,  Indre-et-Loire,  Jura, 
liandes,  Loir-et-Cher,  Haute-Loire,  Loiret,  Lot,  Lot-et-Oaronne, 
Mame,  Haute-Marne,  Mayenne,  Meurthe-et-Moselle,  Meuse,  Nicvre, 
Oise,  Orne,  Basses-Pyrenees,  Haute-Saone,  Sarthe,  Savoie,  Hjinte- 
Savoie,  Seine-et-Mame,  Deux-Sevres,  Tarn,  Var,  Vendee,  Vionne, 
Haute- Vienne,  Vosges,  Yonne. 

The  following  departments  elect  two  Senators  each:  Basses- 
Alpes,  Hautes-Alpes,  Alpes-Maritimes,  Ariege,  Cantal,  Lozere, 
Hautes-Pyrenees,  Pyrenees-Orientals,  Tarn-et-Garonne,  Vanduse. 

The  following  elect  one  Senator  each:  The  Territory  of  I5el- 
fort,  the  three  departments  of  Algeria,  the  four  colonies:  Martin- 
ique, Guadeloupe,  Reunion  and  French  Indies. 

Art.  3.  In  the  departments  where  the  number  of  Senators  is 
increased  by  the  present  law,  the  increase  shall  take  effect  as 
vacancies  occur  among  the  life  Senators. 

To  this  end,  within  eight  days  after  the  vacancy  occurs,  it 
shall  be  determined  by  lot  what  department  shall  be  called  upon 
to  elect  a  Senator. 

This  election  shall  take  place  within  three  months  of  the 
determination  by  lot.  Furthermore,  if  the  vacancy  occurs  nhbin 
six  months  preceding  the  triennial  election,  the  vacancy  shall  be 
filled  at  that  election. 

The  term  of  office  in  this  case  shall  expire  at  the  same  June 
as  that  of  the  other  Senators  belonging  to  the  same  department 

Art  4.  No  one  shall  be  a  Senator  unless  he  is  a  French  citi7.en, 
forty  years  of  age,  at  least,  and  enjoying  civil  and  political  rights. 

Members  of  families  that  have  reigned  in  France  are  ineligible 
to  the  Senate. 

Art  5.  The  soldiers  of  the  land  and  naval  forces  cannot  be 
elected  Senators. 

There  are  exceptions  from  this  provision : 

I.    The  Marshals  and  Admirals  of  France. 

n.  The  general  officers  maintained  without  limit  of  age  in  the 
first  section  of  the  list  of  the  general  staff  and  not  provided  v^  ith 
a  command. 
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HX  The  general  ofScero  placed  in  the  second  section  of  the 
list  of  the  general  staff. 

rV.  Soldiers  of  the  land  and  naval  forces  who  belong  either 
to  the  reserve  of  the  active  army  or  to  the  territorial  army. 

Art  6.  Senators  are  elected  by  scrutin  de  liste,  by  a  college 
meeting  at  the  capital  of  the  department  or  colony,  and  composed: 

(1)  Of  the  Deputies. 

(2)  Of  the  General  Councilors. 

(3)  Of  the  Arrondissement  Councilors. 

(4)  Of  delegates  elected  from  among  the  voters  of  the  com- 
mune, by  each  Municipal  Council. 

Councils  composed  of  ten  members  shall  elect  one  delegate. 

Councils  composed  of  twelve  members  shall  elect  two  delegates. 

Councils  composed  of  sixteen  members  shall  elect  three 
delegates. 

Councils  composed  of  twenty-one  members  shall  elect  six 
delegates. 

Councils  composed  of  twenty-three  members  shall  dect  nine 
delegates. 

Councils  composed  of  twenty-seven  members  shall  elect  twelve 
delegates. 

Councils  composed  of  thirty  members  shall  elect  fifteen 
delegates. 

Councils  composed  of  thirty-two  members  shall  elect  eighteen 
delegates. 

Councils  composed  of  thirty-four  members  shall  elect  twenly- 
one  delegates. 

Councils  composed  of  thirty-six  members  or  more  shall  elect 
twenty-four  delegates. 

The  Municipal  Council  of  Paris  shall  elect  thirty  delegates. 

In  the  French  Indies  the  members  of  the  local  councils  take 
the  place  of  Arrondissement  Councilors.  -The  Municipal  Coun- 
cil of  Pondichery  shall  elect  five  delegates.  The  Municipal  Coun- 
cil of  Karikal  shall  elect  three  delegates.  All  the  other  r.ommuai*s 
shall  elect  two  delegates  each. 

The  balloting  takes  place  at  the  capital  of  each  distri<it. 

Art.  7.    Members  of  the  Senate  are  elected  for  niae  years. 

The  Senate  is  renewed  every  three  years  according  to  the  order 
of  the  present  series  of  departments  and  colonies. 
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Art  8.  Articles  2  (paragraph  1  and  2),  3,  4,  5,  8, 14,  16, 19,  and 
23  of  the  organic  law  of  August  2,  1875,  on  the  elections  of  Sena- 
toi*s  are  amended  as  follows: 

"Art  2  (paragraphs  1  and  2).  In  each  Municipal  Council  the 
election  of  delegates  takes  place  without  debate  and  by  secret 
bf«liot,  by  scrutin  de  liste,  and  by  an  absolute  majority  of  votes 
cast.  After  two  ballots  a  plurality  is  sufficient,  and  in  case  t»f  an 
equality  of  votes  the  oldest  is  elected. 

*^The  procedure  and  method  is  the  same  for  the  election  of 
alternates. 

"Councils  having  one,  two  or  three  delegates  to  choose  shall 
elect  one  alternate. 

"Those  choosing  six  or  nine  delegates  elect  two  alternates. 

"Those  choosing  twelve  or  fifteen  delegates  elect  three 
alternates.  ♦ 

"Those  choosing  eighteen  or  twenty-one  delegates  elect  four 
alternates. 

"Those  choosing  twenty-four  delegates  elect  five  alternates. 

"The  Municipal  Council  of  Paris  elects  eight  alternates. 

"The  alternates  take  the  place  of  delegates  in  case  of  refusal  or 
inability  to  serve,  in  the  order  determined  by  the  numbr  of  votes 
received  by  each  of  them. 

"Art  3.  In  communes  where  the  duties  of  a  Municipal  Council 
are  performed  by  a  special  delegation  organized  by  virtue  of 
article  44  of  the  law  of  April  5, 1884,  the  senatorial  delegates  and 
alternates  shall  be  chosen  by  the  old  council. 

"Art.  4.  If  the  delegates  were  not  present  at  the  election, 
notice  is  given  them  by  the  mayor  within  twenty-four  hours. 
They  must  within  five  days  notify  the  prefect  of  their  acceptance. 
In  case  of  declination  or  silence  they  shall  be  replaced  by  the 
alternates,  who  are  then  placed  upon  the  list  as  the  delegates  of 
the  commune. 

"Art  5.  The  official  report  of  the  election  of  delegates  and 
alternates  is  transmitted  at  once  to  the  prefect  It  indicates  the 
acceptance  or  declination  of  the  delegates  and  alternates,  as 
well  as  the  protests  made  by  one  or  more  members  of  the  Muni- 
cipal Council  against  the  legality  of  the  election.  A  copy  of  this 
official  report  is  posted  on  the  door  of  the  town  hall. 

"Art  8.  Protests  concerning  the  election  of  delegates  or 
alternates  are  decided,  subject  to  an  appeal  to  the  Council  of 
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State,  by  the  Council  of  the  Prefecture,  and,  in  the  colonies,  by 
the  Privy  Council. 

"Delegates  whose  election  is  set  aside  because  they  do  not 
satisfy  the  conditions  demanded  by  law,  or  because  of  informality, 
are  replaced  by  the  alternates. 

"In  case  the  election  of  a  delegate  and  of  an  alternate  is  ren- 
dered void,  as  by  the  refusal  or  death  of  both  after  their  accept- 
ance, new  elections  are  held  by  the  Municipal  Council  on  ?i  day 
fixed  by  the  decree  of  the  prefect 

"Art.  14.  The  flrst  ballot  begins  at  eight  o'clock  in  the  morn- 
ing and  closes  at  noon.  The  second  begins  at  two  o'clock  and 
closes  at  four  o'clock.  The  third  begins  at  seven  o'clock  and 
closes  at  ten  o'clock.  The  results  of  the  ballotings  are  determined 
by  the  bureau  and  announced  immediately  by  the  president  of  the 
electoral  college. 

"Art  16.  Political  meetings  for  the  nomination  of  Senators 
may  be  held  from  the  date  of  the  promulgation  of  the  decree  sum- 
moning the  electors  up  to  the  day  of  the  Section  inclusive. 

"The  declaration  prescribed  by  article  2  of  the  law  of  June  30, 
1881,  shall  be  made  by  two  voters,  at  least 

"The  forms  and  regulations  of  this  article,  as  well  as  those  of 
article  3,  shall  be  observed.. 

"  The  members  of  Parliament  elected  or  electors  in  the  depart- 
ment, the  senatorial  electors,  delegates  and  alternates,  and  the 
candidates,  or  their  representatives,  may  alone  be  present  at 
these  meetings. 

"The  municipal  authorities  will  see  to  it  that  no  other  person 
is  admitted. 

"Delegates  and  alternates  shall  present  as  a  means  of  identi- 
fication a  certificate  from  the  mayor  of  the  commune;  candidates 
or  their  representatives  a  certificate  from  the  official  who  shall 
have  received  the  declaration  mentioned  in  paragraph  2. 

"Art  19.  Every  attempt  at  corruption  or  constraint  by  the 
employment  of  means  enumerated  in  articles  177  and  following 
of  the  penal  code,  to  influence  the  vote  of  an  elector  or  to  keep 
him  from  voting,  shall  be  punished  by  imprisonment  of  from 
three  months  to  two  years,  and  by  a  fine  of  from  fifty  francs  to 
five  hundred  francs,  or  by  one  of  these  penalties  alone. 

"Article  463  of  the  penal  code  is  applicable  to  the  penalties 
provided  for  by  the  present  article. 
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*'Art  23.  Vacancies  caused  by  the  death  or  resignation  of 
Senators  shall  be  filled  within  three  months;  moreover,  if  the 
vacancy  occurs  within  the  six  months  preceding  the  triennial 
elections,  it  shall  be  filled  at  those  elections.'^ 

Art.  9.    There  are  repealed: 

(1)  Articles  1  to  7  of  the  law  of  February  24,  1875,  on  the 
organization  of  the  Senate. 

(2)  Articles  24  and  25  of  the  law  of  August  2,  1875,  on  the 
elections  of  Senators. 

TEMPORARY  PROVISION. 

In  case  a  special  law  on  parliamentary  incompatibilities  shall 
not  have  been  passed  at  the  date  of  the  next  senatorial  elections, 
article  8,  of  the  law  of  November  30,  1875,  shall  apply  to  those 
elections. 

Every  oflBcial  affected  by  this  provision,  who  has  had  twenty 
years  of  service  and  is  fifty  years  of  age  at  the  date  of  his  accept- 
ance of  the  office  (of  Senator),  may  establish  his  right  to  a  pro- 
portional retiring  pension,  which  shall  be  governed  by  the  third 
paragraph  of  article  12,  of  the  law  of  June  9,  1853. 

LAW  AMENDING  THE  ELECTORAL  LAW. 

June  16,  1885. 

Article  1.  The  members  of  the  Chamber  of  Deputies  are 
elected  by  scrutin  de  liste. 

Art  2.  Each  department  elects  the  number  of  Deputies 
assigned  to  it  in  the  table  annexed  to  the  present  law,  on  the 
basis  of  one  Deputy  for  seventy  thousand  inhabitants,  foreign 
residents  not  included.  Account  shall  be  taken,  nevertheless,  of 
every  fraction  smaller  than  seventy  thousand. 

Each  department  elects  at  least  three  Deputies. 

Two  Deputies  nre  assigned  to  the  territory  of  Belfort,  six  to 
Algeria,  and  ten  to  the  colonies,  as  is  indicated  by  the  table. 
This  table  can  be  changed  by  a  law  only. 

Art.  3.    The  department  forms  a  single  electoral  district. 

Art.  4.  Members  of  families  that  have  reigned  in  France  are 
ineligible  to  the  Chamber  of  Deputies. 

Art.  5.    No  one  is  elected  on  the  first  ballot  unless  he  receives: 

(1)  An  absolute  majority  of  the  votes  cast 

(2)  A  number  of  votes  equal  to  one-fourth  of  the  total  number 
of  voters  registered. 
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On  the  second  ballot  a  plurality  is  sufficient 

In  case  of  an  equality  of  votes,  the  oldest  of  the  candidates  is 
declared  elected. 

Art  6.  Subject  to  the  case  of  a  dissolution  foreseen  and  regu- 
lated by  the  Constitution,  the  general  elections  take  place  within 
the  sixty  days  preceding  the  expiration  of  the  powers  of  the 
Chamber  of  Deputies. 

Art.  7.  Vacancies  shall  not  be  filled  which  occur  in  the  six 
months  preceding  the  renewal  of  the  chamber. 

LAW  ON  PARLIAMENTARY  INCOMPATIBILITIES. 

December  26,  1887. 

Until  the  passage  of  a  special  law  on  parliamentary  iacom- 
patabilities,  articles  8  and  9  of  the  law  of  November  30, 1875,  shell 
apply  to  senatorial  elections. 

Every  official  affected  by  this  provision  who  has  had  twenty 
years  of  service  and  is  fifty  years  of  age  at  the  time  of  his  accept- 
ance of  the  office  (of  Senator),  may  establish  his  rights  to  a  pro- 
portional retiring  pension,  which  shall  be  governed  by  the  third 
paragraph  of  article  12  of  the  law  of  June  9,  1853. 

LAW  RE-ESTABLISHING   SINGLE    DISTRICTS   FOR   TBE 
ELECTION  OF  DEPUTIES. 

February  13,  1889. 

Article  1.  Articles  1,  2  and  3  of  the  law  of  June  16,  1885,  are 
repealed.  i 

Art  2.  Members  of  the  Chamber  of  Deputies  are  elected  by 
single  districts.  Each  administrative  arrondissement  in  the 
departments,  and  each  municipal  arrondissement  at  Paris  and  at 
Lyons,  elects  one  Deputy.  Arrondissements  whose  popuhition 
exceeds  one  hundred  thousand  inhabitants  elect  an  additional 
Deputy  for  every  one  hundred  thousand  or  fraction  of  one  hun- 
dred thousand  inhabitants.  The  arrondissements  are  hi  this 
case  divided  into  districts,  a  table  of  which  is  annexed  to  the 
present  law  and  can  be  changed  by  a  law  only. 

Art  3.  One  Deputy  is  assigned  to  the  territory  of  Belfort,  s"x 
to  Algeria,  and  ten  to  the  colonies,  as  is  indicated  by  the  table. 

Art.  4.  On  and  after  the  promulgation  of  the  present  law,  until 
the  renewal  of  the  Chamber  of  Deputies,  vacancies  occurring  in 
the  Chamber  of  Deputies  shall  not  be  filled. 
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LAW  ON  MULTIPLE  CANDIDATURES. 
July  17,  1889. 

Article  1.  No  one  may  be  a  candidate  in  more  than  one 
district 

Art  2.  Every  citizen  who  offers  himself  or  is  offered  at  ibe 
general  or  partial  elections  must,  by  a  declaration  signed  or 
countersigned  by  himself,  and  duly  legalized,  make  known  in 
what  district  he  means  to  be  a  candidate.  This  declaration  is 
deposited,  and  a  provisional  receipt  obtained  therefor,  at  the 
prefecture  of  the  department  concerned,  tiie  fifth  day,  at  latest, 
before  the  day  of  election.  A  definite  receipt  shall  be  delivered 
within  twenty-four  hours. 

Art  3.  Every  declaration  made  in  violation  of  article  1  of  the 
present  law  is  void  and  not  to  be  received. 

If  declarations  are  deposited  by  the  same  citizen  in  more  than 
one  district,  the  earliest  in  date  is  alone  valid.  If  they  bear  the 
same  date,  all  are  void. 

Art.  4.  It  is  forbidden  to  sign  or  post  placards,  to  carry  or 
distribute  ballots,  circulars,  or  platforms  in  the  interest  of  a 
candidate  who  has  not  conformed  to  the  requirements  of  the 
present  law. 

Art.  5.  Ballots  bearing  the  name  of  a  citizen  whose  candidacy 
is  put  forward  in  violation  of  the  present  law  shall  not  be 
included  in  the  return  of  votes.  Posters,  placards,  platforms,  a: id 
ballots  posted  or  distributed  to  support  a  candidacy  in  a  district 
where  such  candidacy  is  contrary  to  the  law,  shall  be  removi.»d  or 
seized. 

Art  6.  A  fine  of  ten  thousand  francs  shall  be  imposed  on  the 
candidate  violating  the  provisions  of  the  present  law,  and  one 
of  five  thousand  francs  on  all  persons  acting  in  violation  of  irticle 
4  of  the  present  law. 
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INTRODUCTION 

TO  THE 

COiNSTlTUTlON  OF  THE  EMPIRE  OF  GERMANY. 


In  the  articles  of  peace  at  Presburg  (December  26,  1805.)  Austria 
recognized  the  newly-created  kingdoms  of  Bavaria  and  Wurtemberg, 
and  tlie  complete  independence  of  these  States  and  of  Baden.  On  the 
17th  of  July,  1806,  the  representatives  of  sixteen  German  princes  signed 
the  Rhine  Confederation  Act  of  the  12th  of  July,  1806,  and  thus  formally 
separated  themselves  from  the  German  Empire.  On  the  6th  of  August 
1806,  Emperor  Francis  I  resigned  the  crown  of  the  Holy  Roman  Empire 
of  the  German  Nation,  and  declared  the  office  and  dignity  of  German 
Emperor  to  have  come  to  an  end.  In  the  articles  of  peace  signed  at 
Passau  December  11,  1806,  Saxony  joined  the  Rhine  Confederation,  and 
the  other  smaller  States  of  United  Germany  followed  her  Example.  By 
the  decree  of  Napoleon  (December  7,  1807,)  the  newly-created  kingdom 
of  Westphalia  was  added  to  the  Rhine  Confederation,  which  now 
Included  all  the  German  States  except  Austria,  Prussia,  Swedish  Pome- 
rania  and  Holstein.  This  confederation,  however,  quietly  dissolved, 
In  consequence  of  the  agreement  between  Prussia  and  Russia  made  at 
Kalisch,  February  28,  1813. 

In  the  sixth  article  of  the  Peace  of  Paris  (May  30,  1814,)  it  was 
declared  "that  the  states  of  Germany  should  be  independent  and 
united  by  a  federative  bond."  Although  in  the  Proclamation  of  Kalisch 
(March  13,  1813,)  it  was  promised  in  the  name  of  the  rulers  of  Russia 
and  Prussia  that  the  venerable  German  Empire  should  be  resuscitated, 
nothing  of  the  sort  occurred.  On  the  contrary,  at  the  Congress  of 
Vienna,  opened  November  1,  1814,  the  German  Federal  Pact  of  June  8, 
1815,  was  established,  and  in  consequence  of  further  ministerial  con- 
ference, held  at  Vienna,  the  so-called  Final  Act  of  Vienna  was  adopted 
May  15,  1820,  which  was  acknowledged  by  resolution  of  the  Federal 
Assembly  of  June  8,  1820,  to  be  equal  to  the  Federal  Pact  in  power  and 
validity. 

The  attempt  made  In  consequence  of  the  "March  days"  of  1848  to 
convert  the  German  Confederation  into  a  German  Federal  State  was 
unsuccessful.  The  Federal  Assembly  ordered  by  the  resolution  of  April 
7,  1848,  the  election  of  members  of  the  "  German  National  Assembly." 
But  the  Constitation  promulgated  by  this  body  April  28,  1849,  could 
not  go  into  effect  because  the  King  of  Prussia,  who  had  been  elected  by 
the  body  to  be  the  hereditary  Emperor,  declined  to  accept  this  dignity. 

The  attempt  then  made  by  the  various  German  governments  to  found 
a  German  Federal  State  by  agreement  among  the  various  States  waf 
also  unsuccessful,  and  ended  in  the  resuscitation  of  the  old  Federal 
Assembly,  and  the  complete  restoration  of  the  Confederated  Constltutioii 
of  1815. 
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The  further  attempt  made  by  Austria  in  1863  to  effect  a  reform  of 
the  German  Confederation  was  equally  a  failure. 

The  development  of  the  Schleswig-Holstein  affair  then  led  to  an  open 
conflict  between  Prussia  and  Austria.  After  the  majority  of  the  Federal 
Assembly,  in  the  sitting  of  June  14,  1866,  against  the  protest  of  Prussia, 
had  accepted  the  proposition  of  Austria  to  "  mobilize  the  army  of  the 
confederation  with  the  exception  of  the  Prussian  contingent,"  the  Prus- 
sian deputy  declared  in  the  name  and  by  command  of  the  king,  that 
Prussia  regarded  the  Federal  Pact  as  broken  by  this  action,  and  no 
longer  in  force,  and  would  act  accordingly.  At  the  same  time  he  added 
the  further  declaration  that  the  king  by  no  means  wished  to  regard  the 
national  basis  on  which  the  confederation  had  rested  as  destroyed  by 
the  dissolution  of  the  Federal  Pact,  but  that  on  the  contrary  Prussia 
would  hold  fast  to  this  basis  and  to  the  unity  of  the  German  Nation, 
independent  of  temporary  forms,  and  that  it  regarded  it  as  an  unavoid- 
able duty  of  the  German  states  to  find  some  corresponding  expression 
therefor.  With  these  words  Prussia  submitted  for  her  part  the  outline  of 
a  new  union  adapted  to  the  circumstances  of  the  time  (made  June  10, 
1866),  and  declared  herself  ready  to  enter  a  new  union  on  this  basis  with 
such  states  as  chose  to  accept  these  terms. 

The  victory*  of  Prussia  over  Austria  and  her  allies  led  to  the  acknowl- 
edgment of  the  "Dissolution  of  the  German  Confederation"  by  the 
Emperor  of  Austria  in  the  Preliminary  Articles  of  Peace  signed  at 
Nicholsburg  July  26,  1866,  and  afterwards  in  the  peace  of  Prague, 
August  23,  1866.  The  Emperor  agreed  further  to  a  "Recon- 
struction of  Germany,"  based  on  the  exclusion  of  Austria,  and  promised 
to  recognize  the  closer  "  Federal  Relations  "  which  the  King  of  Prussia 
proposed  to  establish  north  of  the  Main  line.  He  also  gave  his  consent 
to  the  plan  by  which  the  German  States  lying  south  of  the  Main  should 
enter  a  union  which  should  have  an  individual  and  independent  existence, 
and  whose  nearer  relation  to  the  north  German  Confederation  should 
be  settled  by  future  negotiation. 

In  the  place  of  the  previous  "  German  Confederation "  was  now 
established  the  "North  German  Confederation."  Prussia,  which  had 
annexed  the  Kingdom  of  Hanover,  the  Electorate  of  Hesse,  the  Duchy 
of  Nassau,  the  Duchies  of  Schleswig  and  Holstein,  the  Free  City  of 
Frankfort,  and  the  portions  of  territory  ceded  by  Bavaria  and  the  Grand 
Duchy  of  Hesse,  concluded  (August  18,  1866,)  a  treaty  of  alliance  with 
Saxe-Weimar,  Oldenburg,  Brunswick,  Saxe-Altenburg,  Saxe-Coburg- 
Gotha,  Anhalt,  Schwarzburg-Sondershausen,  Schwarzburg-Rudolstadt, 
Waldeck,  Reuss  Younger-Line,  Schaumburg-Lippe,  Lippe,  Lubeck,  Bremen 
and  Hamburg,  Mecklenburg-Schwerin  and  Mecklenburg-Strelitz  joined  the 
Hamburg.  Mecklenburg-S  hwerin  and  Mecklenburg-Strelitz  joined  the 
alliance  August  21,  1866.  In  this  treaty  it  was  agreed  to  draft  a  Federal 
Constitution  on  the  basis  of  the  proposals  of  June  10,  1866,  with  the  con- 
sent of  a  Parliament  to  be  summoned  by  the  contracting  parties  in  com- 
mon. The  terms  of  this  treaty  were  accepted  by  the  government  of 
the  Grand  Duchy  of  Hesse  for  those  portions  of  its  territory  lying  north 
of  the  Main,  and  by  the  government  of  Saxe-Meiningen  and  Reuss  Elder 
Line,  and  filially  by  the  King  of  Saxony,  in  the  treaties  made  with  them. 
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In  consequence  of  tliis  agreement  among  the  allied  goyernments* 
^uniform  election  laws,  based  on  the  election  laws  of  the  German  National 
Assembly  (April  12,  1849),  were  promulgated  in  all  the  different  Statfes, 
Jind  after  the  election  had  taken  place  on  February  12,  1867,  the  King  of 
Prussia  (February  18,  1867),  summoned  ihe  Parliament  to  meet  in  Berlin 
on  the  24th  of  February,  1867.  In  the  session  of  the  4th  of  March,  1867, 
41  "Draft  of  the  CJonstitution  of  the  North  German  CJonfederation,'^ 
which  had  been  agreed  upon  by  the  allied  governments,  was  submitted 
to  this  Parliament  for  action.  The  draft  having  been  amended  in  fifty-one 
points  by  the  Parliament,  was  accepted  in  the  modified  form  by  230  votes 
-against  53.  The  allied  governments  accepted  the  proposals  of  the  Par- 
liament,  and  thereupon  in  the  sessions  of  the  Parliament  of  the  17th  of 
April,  1867,  the  President  of  the  State  Delegates,  then  in  assembly  in 
Berlin,  declared  in  the  name  of  the  King  of  Prussia  and  by  virtue  of  the 
power  delegated  to  him  by  the  allied  governments,  that  this  Constitution 
had  been  accepted  by  the  governments  allied  in  the  North  German 
Confederation. 

After  the  Legislatures  of  the  various  Slates  of  the  Confederation  had 
^iven  their  constitutional  consent,  the  official  publication  of  the  Federal 
Constitution  took  place  in  all  the  States  of  the  Union.  On  the  26th  of 
July,  1867,  the  Federal  Presidency  proclaimed  that  this.  Constitution, 
liaving  been  agreed  upon  between  the  Federal  Parliament,  summoned  for 
this  purpose,  on  the  one  hand,  and  the  King  of  Prussia  and  all  the  other 
princes  of  the  allied  States  and  the  Senates  of  the  Free  Cities  on  the  other, 
had  been  promulgated  on  the  25th  of  June,  1867,  and  had  gone  into  effect 
on  July  1,  1867.  At  the  same  time,  by  a  note  to  this  proclamation,  the 
King  of  Prussia  declared  that  he  accepted  for  himself  and  his  successors 
in  the  Prussian  crown  all  the  rights,  privileges  and  duties  intrusted  to 
-him  by  the  Constitution  of  the  North  German  Confederation. 

Article  79  of  this  Constitution  provided  that  the  relations  of  this  Con- 
federation to  the  South  German  States  should  be  regulated  by  treaty,  and 
that  their  admission  to  the  North  German  Confederation  should  be 
effected  by  Federal  legislation  whenever  proposed  by  the  Presidency  of 
the   Confederation. 

As  a  result  of  the  Franco-Prussian  war  of  1870  the  South  German 
government  resolved  to  negotiate  with  the  "  North  German  Confedera- 
tion," with  a  view  to  establishing  a  "  German  Confederation."  The  results 
•of  these  negotiations  were: 

1.  The  agreement  of  November  15,  1870,  between  the  North  German 
Confederation  and  Baden  and  Hesse,  upon  the  establishment  of  a  German 
•Confederation  and  the  acceptance  of  the  Federal  Constitution. 

2.  The  treaty  of  November  23,  1870,  concerning  the  adhesion  of 
Bavaria  to  the  Constitution  of  the  German  Confederation. 

3.  The  treaty  of  November  25,  1870,  between  the  North  German 
Confederation,  Baden  and  Hesse  on  the  one  side,  and  Wiu'temberg  on  the 
other,  concerning  the  adhesion  of  Wiu'temberg  to  the  Constitution  of  the 

-German   Confederation. 

Before  the  Diet,  summoned  November  24,  1870  these  treaties  and  the 
papers  relating  to  them  were  laid  by  the  Federal  Presidency,  with  the 
statement  that  the  Federal  Council  had  ratified  them  with  the  constitu- 
tional majority.    They  were  accepted  by  the  Diet. 
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The  Federal  Council  of  the  North  German  Confederation,  with  the 
consent  of  the  governments  of  Bavaria,  Wurtemberg,  Baden  and  Hesse, 
now  proposed  to  the  Diet  the  "establishment  of  the  German  Imperial 
Dignity."  On  the  9th  of  December,  1870,  the  Chancellor  of  the  North 
German  Confederation  proposed  that  the  German  Confederation  should 
bear  the  name  German  Empire,  and  the  King  of  Prussia,  as  Federal 
President,  the  name  of  German  Emperor.  This  was  accepted  by  the 
Diet  on  the  10th  of  December,  1870.  The  proclamation  of  the  establish- 
ment of  the  Imperial  Dignity  was  made  by  the  King  of  Prussia  at 
Versailles  January  18,  1871,  and  was  published  in  Germany  on  the  same 
day. 

After  the  Constitution  of  the  German  Empire  was  in  this  way  agreed 
upon  and  fixed  between  the  legislative  power  of  the  North  German  Con- 
federation and  the  governments  of  the  South  German  States,  it  was  also 
approved  by  the  Legislatures  of  the  South  German  States,  in  accordance 
with  the  provisions  of  their  Constitutions. 

In  accordance  with  the  order  of  the  German  Emperor,  issued  January 
3,  1871,  general  elections  were  held  throughout  the  Empire  on  March 
3,  1871,  to  the  fitst  German  Diet,  on  the  basis  of  the  election  law  of  May 
31,  1869.  This  Diet  was  summoned  by  Imperial  proclamation  of  26th 
of  February,  1871,  to  meet  in  Berlin  on  March  .20,  1871,  when  it  was 
opened  by  the  German  Emperor  in. person. 

The  course  of  the  negotiations  leading  to  the  establishment  of  the  new 
Empire  had  resulted  in  the  anomalous  condition  that  the  provisions  of 
its  Constitution  were  to  be  found  scattered  through  four  documents  —  the 
Constitution  of  the  North  German  Confederation  and  the  three  treaties 
mentioned  above,  which  by  their  acceptance  had  modified  the  Constitution 
very  materially.  In  order  to  remedy  this  state  of  things  and  to  introduce 
imiformity  of  terminology  into  the  instrument,  the  Federal  Chancellor, 
in  the  name  of  the  Emperor,  proposed  to  the  Diet  on  March  21,  1871,  the 
"  draft  of  a  law  concerning  the  Constitution  of  the  German  Empire," 
to  which  was  appended  a  revised  draft  of  the  instrument.  The  proposed 
revision  and  law  for  its  introduction  were  accepted  by  the  Diet  without 
modification.  The  revised  instrument  does  not  contain  any  material 
modification  of  the  provisions  then  existing  except  in  the  provisions  in 
Article  8,  in  regard  to  the  Committee  of  Foreign  Affairs.  Various  pro- 
visions of  the  treaties  relating  to  temporary  and  intermediate  conditions 
are  omitted  from  the  instrument,  as  also  some  agreements  in  the  treaties 
partly  of  temporary,  partly  of  explanatory,  and  partly  of  administrative 
character.  These  agreements  form,  however,  undoubtedly  for  all  practical 
purposes,  part  and  parcel  of  the  instrument,  as  appears  from  section  3 
of  the  Introductory  Law. 

The  draft  of  the  Introductory  Law,  together  with  the  appended  Con- 
stitution, having  received  the  approval  of  the  Federal  Council  and  Diet^ 
was  enacted  into  law  by  the  act  of  April  16,  1871.  Number  16  of  the 
Imperial  Gazette,  containing  this  law,  was  published  April  20,  1871. 

By  the  Federal  law  of  June  9,  1871,  the  territories  of  Alsace  and 
Lorraine,  ceded  by  France  to  Germany,  were  incorporated  into  the 
German  Empire,  and  the  Constitution  of  the  Empire  went  into  effect 
In  those  territories  from  January  1,  1874. 


CONSTITUTION  OF  THK  EMPIRE  OF  GERMANY. 


PREAMBIiB. 

Division  I.~Territory  of  the  Union. 

Article 

1.  Bnumeraition  of  the  Stat^  form- 

ing the  Union. 

Diviaion     II.— Legislation     of     the 
Empire. 

2.  Body  exercising  legislative  po«w- 

er. — Supremacy  of  Federal  Ism, 
— PubOicatlon.— Time  of  taking 
effect 

3.  Privileges    and    immunities     of 

citizens.— Regulations  as  to 
piau];>er3,  as  to  cusbody  of  per- 
sons to  be  expelled,  as  to  care 
of  sick  and  burial  of  deceased 
ottlzens.— Military  service  and 
protection  of  German  citizens 
in  for^gn  countries. 

4.  Federal  competence. 

6.  Liegielative  bodies.— Requisites 
for  law.— Veto  of  Prussia  on 
propositioois  to  oha;nge  exist- 
ing laws  on  certain  matters. 

Division  III.— Federal  Council. 

6.  Composition.  —  Distribution      of 

rotes.— Methods  of  voting. 

7.  Competence  of  Federal  Council. 

— MaJoriity  neoessary  to  action. 
—What  votes  to  be  counted.- 
Tie  votes.- Matters  to  be  de- 
cided by  partial  votes. 

8.  Standing      committeies.  —  What 

States  to  be  represented.— 
How  appointed. —  For  what 
time. —  Co«mnlttee  on  f oirelgn 
affairs. 

9.  Rights   of   members   of   Federal 

Council  in  the  Diet. 
10.  Proftection    of    members    of    the 
Federal  Council. 


Division  IV.— The  Presidency. 

Article 

11.  To    whom    It    beloings.— General 

powers.— Power  to  declare  war. 
—As  to  treaties. 

12.  Rlgthits  of  Emperor  in  convening, 

opening,  adjourning  and  clos- 
ing the  Federal  Council  and 
Diet 

13.  Frequency  of  regular  meetings. 

14.  When  the  Federal  Council  may 

be  convened. 

15.  Appointment     of     Chancellor.— 

Duties  of  Chancellor.— Deputy, 

16.  Duty   of   Emperor   In   initiation 

of  legistoitlon. 

17.  Puiblloatlon    of    laws.— Responsi- 

bility of  the  Chancellor. 

18.  Appointment  of  imperial  officers. 

Rights  of  same. 

19.  Compulsion  upon  States. 

Division   v.— The  Diet. 

20.  Method   of  choosing  members. 

21.  Conditions    relaiting    to    govern- 

ment officials  in  the  Diet. 

22.  Publicity  of  sessions. — Respoosi- 

blllty  of  publishing  the  pro- 
ceedings. 

23.  Rlgfht  of  Initiation  of  legislation. 

—As  to  petitions. 

24.  Length'  of  term.— Dissolution. 

25.  New    elections    and    recon voca- 

tion In  case  of  dissolution. 

26.  Adjournment  by  Emperor. 

27.  Determination     of     election     of 

members. —  Rules  of  proceed- 
ings.— Officers. 

28.  Majority  necessary  to  action  and 

quorum. —  Matters  to  be  de- 
cided by  partial  vote. 

29.  Independence     of     members     of 

Diet. 

30.  Immunity  of  members  for  course 

within  the  Diet. 
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Article. 

81.  Imimunlity  of  memiberB  from  af- 

reat  aiod  trial. 

82.  Compensation  of  members. 

Division     VI.— Custom    and     Com/- 
meroe. 

83.  Teirrltory    within    the    Cusitoms 

Union.— Freedom  of  commerce 
wifthin  the  Union. 

84.  Bremen   and    Hamiburg. 

85.  Subjects  of  exclusive  leglslattlon. 

— States  excepted. — Obligations 
of  excepted  States. 

86.  States     to     adminlsiter     taxes. — 

Means  of  securing  uniformity. 

87.  Velto  of  presidium  on  proposals 

to  change  existing  tax  laws. 

88.  Rules    for    division!  ,^f  ^income 

from  customs  <anid  taxes  be- 
tween the  States  and  Empire. 

89.  Methods  of  accountts  and  audit- 

ing. 

40.  Customs-Union  treaty  of  1867. 

Divisdom  VII.— Railways. 

41.  Railways    which    may    be    con- 

structed toy  the  Empire. — Obli- 
gations of  exl^ng  railways. 
—Right  of  monopoly. 

42.  Obligations  of  the  State  govern- 

ments. 

43.  Uniform   radlway    legislation    as 

to  management  and  equipment. 

44.  Obllga'tlons  of  railways  to  eacb 

other  and  tihe  public. 

45.  Competence  of  Empire  as  to  reg- 

ulation  of  railway   tariffs. 

46.  Exigency  tariff. 

47.  Use  of  roads   for  military   pur- 

poses. 

Division  VIII.— Post  and  Telegraph. 

48.  Uniformity   In  system.— Govern- 

ment monopoly. — Righ-t  of  ad- 
mlnlstraitlve   department. 
49.  Disposition   of  receipts. 
50.  Rights  and   duties  of  Emperor. 

61.  Procedure    inj    determilning    the 

amount  due  the  imperial  treas- 
ury from  the  post-ofHce. 

62.  Exception    as    to    Bavaria    and 

Wurtemberg. 

Division    IX. — ^Marine    and    Naviga- 
tion. 

63.  Navy  of  the  Empire.— Right   of 

the  Emperor.- War  harbors.— 


Airtlcle* 

Support  of  navy.—  Sailors.— 
Comscripttlon. 

64.  Meroham  mairlne.— Rules  of  ton- 
nage.—Equal  rights  of  all 
ships.— Water  dues.— Dues  on 
natural  water  courses. —  Dis- 
criminating duties  against  for- 
elgm  ships. 

66.  Navy  and  miarlne  flags. 

Division  X.— Consular  Affalra 
66.  Appointment  of  officers  and  su- 
pervisors of  consular  affairs.— 
State  consulates. 

Division  XI.— Military  Affairs  of  the 
Empire. 

57.  Who  subject  to  military  duty. 

58.  Distribution  of  military  burdens. 

59.  Standing        ajroy.- Landweihr.— 

Emigration  of  men  belonging 
to  the  reserve. 

60.  Number  of  the  German  cuimy. 

61.  Introduction    of    Prussian    mili- 

tary code.-  German  military 
code. 

62.  Military      appropri<atlon8.— Basis 

to  be  taken  for  /the  budget 
law. 

63.  Co(ns<tl  tuition     of     the      German 

army. —  Numbering  of  regi- 
ments.— ^Uniforms. — Duty  and 
privileges  of  Emperor  as  to 
Inspections.- As  to  organlza- 
(tlon.—  Method  of  issuing  or- 
ders. 

64.  Allegiance  of  soldiers.— Appoint- 

ment of  officers.- Right  of  se- 
lection. 

65.  Construction  of  f oratresses. 

66.  Right  of   State  governments  to 

appoint  officers  and  hold  in- 
spectlons.- To  receive  notice  of 
changes.- To  employ  the  affiny 
for  police  purposes. 

67.  Unexpended  military  appropria- 

tions. 

68.  Declaraltlon   of  miartlal  law. 

Division  XII.— Finances  of  the  Bmr 
plre. 

69.  Budget. 

70.  Method  of  determining  financial 

wants. 
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Article  Article 

71.  Term   for   which   appropriations   1  suits  to  Empire  or  its  officers 

are    to    be    made— Army    esti-  or  departments. 

mates  "^S.  Courts  for  trial  of  treason. 

72.  Reports' of  expenditures.  |  76.  Disputes        between        dlHerent 

States. — Disputes   on   constitu- 

73.  Loans.  |  tional  points  within  a  State. 


Division   XIII.— Settlement   of   Dis- 
putes and  Penal  Provisions. 

74.  Punishment  of  injuries  and   in- 


77.  Denial  of  Justice  within  a  State. 
Division    XIV.— Amendment. 

78.  General   method.— Veto   of   indi- 

vidual Sta/tes. 


PREAMBLE. 

We,  William,  by  the  Grace  of  God,  German  Emperor,  King  of 
Prussia,  etc.,  hereby  ordain,  in  the  name  of  the  German  Empire  and 
with  the  consent  of  the  Federal  Council  and  Diet,  what  follows: 

Section  1.  The  appended  Constitution  of  the  German  Empire 
takes  the  place  of  the  "Constitution  of  the  German  Confederation," 
agreed  upon  by  the  North  German  Confederation  and  the  Grand 
Duchies  of  Baden  and  Hesse,  as  well  as  the  place  of  the  treaties 
concluded  on  the  23d  and  25th  November,  1870,  with  the  King- 
doms of  Bavaria  and  Wurtemburg,  concerning  their  adhesion  to 
the  aforesaid  "Constitution  of  the  German  Confederation.'' 

Sec.  2.  The  provisions  in  Article  80  of  the  aforesaid  Constitution 
of  the  German  Confederation,  and  in  in,  section  8  of  the  Treaty 
of  November  23,  1870,  with  Bavaria,  and  in  Article  2,  Number  6 
of  the  Treaty  with  Wurtemburg  of  November  25,  1870,  concerning 
the  introduction  into  these  States  of  the  laws  passed  by  the  North 
German  Confederation,  remain  in  force. 

The  there  mentioned  laws  are  laws  of  the  Empire.  Wherever 
mention  is  made  in  the  same  of  the  North  German  Confederation, 
its  Constitution,  territory,  members  or  States,  citizenship,  con- 
stitutional organs,  subjects,  officers,  flag,  etc.,  the  German 
Empire  and  its  corresponding  relations  are  to  be  understood. 

The  same  thing  is  true  of  those  laws  adopted  in  the  North 
German  Confederation,  which  may  be  introduced  in  the  future 
within  any  of  the  States  mentioned. 

Sec.  3.  The  agreements  in  the  protocols  accepted  at  Versailles, 
November  15,  1870;  in  the  negotiations  at  Berlin  of  November 
25,  1870,  and  in  the  final  protocol  of  November  23,  1870,  as  well 
as  those  under  IV  in  the  Treaty  with  Bavaria  of  the  23d  Novem- 
ber, 1870,  are  not  affected  by  this  law. 

Given  at  Berlin,  April  16,  1871. 

(L.  S.)  WILHELM, 

PRINCE   VON  BISMARCK. 
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The  Impkrial  Constituiion. 

His  Majesty,  the  King  of  Prussia,  in  the  name  of  the  Xorth 

German  Confederation;  His  Majesty,  the  King  of  Bavaria,  His 

Majesty,  the  King  of  Wurtemburg,  His  Royal  Highness,  the 

Grand  Duke  of  Baden,  and  His  Royal  Highness,  the  Grand  Duke  of 

Hesse,  and  by  Rhine,  for  those  parts  of  the  Grand  Duchy  of 

Hesse  which  are  situated  south  of  the  Main,  conclude  an  eternal 

alliance  for  the  protection  of  the  territory  of  the  Confederation, 

and  of  the  laws  of  the  same,  as  well  as  for  the  promotion  of  the 

welfare  of  the  German  people.    This  Confederation  shall  bear 

the  name  of  the  German  Empire,  and  shall  have  the  following 

Constitution : 

L— TERRITORY. 

Article  1.  The  territory  of  the  Confederation  shall  consist  of 
the  States  of  Prussia  (with  Lauenburg),  Bavaria,  Saxony,  Wnr- 
temburg,  Baden,  Hesse,  Mecklenburg — Schwerin,  Saxe — Weimer, 
Mecklenburg-Strelitz,  Oldenburg,  Brunswick,  Saxe-Meinlngen, 
Saxe-Altenburg,  Saxe-Coburg-Gotha,  Anhalt,  Schwarzburg-Ru- 
dolstadt,  Schwarzburg-Sondershausen,  Waldeck,  Reuss  (elder 
branch),  Reuss  (younger  branch),  Schaumburg-Lippe,  Lippe, 
Lubeck,  Bremen,  and  Hamburg. 

II.— LEGISLATION  OF  THE  EMPIRE. 

Article  2.  Within  this  territory  the  Empire  shall  exercise  the 
right  of  legislation  according  to  the  provisions  of  this  Consti- 
tution; and  the  laws  of  the  Empire  shall  take  precedence  of  those 
of  each  individual  State.  The  laws  of  the  Empire  shall  be  ren- 
dered binding  by  Imperial  proclamation,  such  proclamation  to  be 
published  in  a  journal  devoted  to  the  publication  of  the  laws  of 
the  Empire  (Reichsgesetzblatt — Imperial  Gazette).  If  no  other 
period  shall  be  designated  in  the  published  law  for  it  to  take 
effect,  it  shall  take  effect  on  the  fourteenth  day  after  its  public* 
tion  in  the  Imperial  Gazette  at  Berlin. 

Art.  3.  There  shall  be  a  common  citizenship  (Indigenat)  for  all 
Germany,  and  the  members  (citizens  or  subjects)  of  each  S^ate 
of  the  Confederation  shall  be  treated  in  every  other  State  thereof 
as  natives,  and  shall  consequently  have  the  right  of  Leooming 
permanent  residents;  of  carrying  on  business;  of  filling  i)ul,lic 
offices;  of  acquiring  real  estate;  of  obtaining  citizenship,  and  of 
enjoying  all  other  civil  rights  on  the  same  conditions  ns  liiose 
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born  in  the  State,  and  shall  also  have  the  same  usage  as  regards 
civU  and  criminal  prosecutions  and  the  protection  of  the  laws. 

No  Grerman  shall  be  limited  in  the  exercise  of  this  privilege  by 
the  authorities  of  his  native  State,  or  by  the  authorities  of  a^y 
other  State  of  the  Confederation. 

The  regulations  governing  the  care  of  paupers,  and  their  admis- 
sion into  the  various  local  unions,  shall  not,  however,  be  affected 
by  the  principle  enunciated  in  the  first  paragraph. 

In  like  manner  those  treaties  shall  remain  in  force  which  have 
been  concluded  between  the  various  States  of  the  Confederation 
in  relation  to  the  custody  of  persons  who  are  to  be  expelled,  the 
care  of  sick,  and  the  burial  of  deceased  citizens. 

With  regard  to  the  performance  of  military  service  in  the 
various  States,  the  necessary  laws  will  be  passed  hereafter  by  the 
Empire. 

All  Germans  in  foreign  countries  shall  have  equal  claims  upon 
the  protection  of  the  Empire. 

Art.  4.  The  following  matters  shall  be  under  the  supervision 
and  legislative  control  of  the  Empire. 

1.  Regulations  relating  to  migration  within  the  Empire; 
matters  of  domicile  and  settlement;  the  right  of  citizenship;  the 
issuing  and  examination  of  passports;  surveillance  of  foreigners; 
trade  and  industry,  including  insurance,  so  far  as  these  matters 
are  not  already  provided  for  by  Article  3  of  this  Constitution  (in 
Bavaria,  however,  exclusive  of  matters  relating  to  domicile  and 
settlement),  and  finally  matters  relating  to  colonization  and  emi- 
gration to  foreign  countries. 

2.  Legislation  concerning  customs-duties,  commerce,  and  such 
taxes  as  are  to  be  applied  to  the  uses  of  the  Empire. 

3.  Regulation  of  weights  and  measures;  of  the  coinage;  and  of 
the  emission  of  "funded  and  unfunded''  paper  money. 

4.  General  banking  regulations. 

5.  Patents  for  inventions. 

6.  The  protection  of  intellectual  property. 

7.  The  organization  of  a  general  system  of  protection  for  Ger- 
man trade  in  foreign  countries;  of  German  navigation,  and  of  the 
German  flag  on  the  high  seas;  likewise  the  organization  of  a  gen- 
eral consular  representation  to  be  maintained  by  the  Empire. 

8.  Railway  matters  (subject  in  Bavaria  to  the  provisions  of 
Article  46),  and  the  construction  of  land  and  water  ways  for  the 
purpose  of  public  defense,  and  of  general  commerce. 
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9.  Rafting  and  navigation  upon  those  water  ways  which  are 
common  to  several  States,  and  the  condition  of  such  waters;  also 
the  river  and  other  water  dues. 

10.  Postal  and  telegraph  affairs;  but  in  Bavaria  and  Wurtem- 
burg  these  shall  be  subject  to  the  provisions  of  Article  52. 

11.  Regulations  concerning  the  reciprocal  execution  of  judicial 
sentences  in  civil  matters,  and  the  fulfillment  of  requisitions  in 
general. 

12.  The  authentication  of  public  documents. 

13.  General  legislation  with  respect  to  the  law  of  obligations 
and  notes;  and  to  criminal  and  commercial  law,  including  legal 
procedure. 

15.  Police  regulation  as  to  medical  and  veterinary  matters. 

16.  Laws  relating  to  the  press,  and  to  the  right  of  association. 
Art  5.    The  legislative  power  of  the  Empire  shall  be  exercised 

by  the  Federal  Council  and  the  Diet  (Reichstag).  A  majority  of 
the  votes  of  both  bodies  shall  be  necessary  and  sufficient  for  the 
passage  of  a  law. 

When  a  law  is  proposed  in  relation  to  the  army,  or  navy,  or  to 
the  imposts  specified  in  Article  35,  the  vote  of  the  presidium  shall 
decide  in  case  of  a  difference  of  opinion  in  the  Federal  Council, 
if  said  vote  be  in  favor  of  the  retention  of  existing  arrangements. 

ni.— FEDERAL  COUNCIL. 
Article  6.  The  Federal  Council  shall  consist  of  the  represent- 
atives of  the  members  of  the  Confederation,  among  which  the 
votes  shall  be  divided  in  such  manner  as  that  Prussia  (including 
the  former  votes  of  Hanover,  the  electorate  of  Hesse,  Holstein, 
Nassau  and  Frankfort)  shall  have  17  votes;  Bavaria,  6  votes;  Sax- 
ony, 4  votes;  Wurtemburg,  4  votes;  Baden,  3  votes;  Hesse,  3 
votes;  Mecklenberg-Schwerin,  2  votes;  Saxe-Weimar,  1  vote; 
Mecklenburg-Strelitz,  1  vote;  Oldenburg,  1  vote;  Brunswick,  2 
votes;  Saxe-Meiningen,  1  vote;  Saxe-Altenburg,  1  vote;  Saxe- 
■Coburg-Gotha,  1  vote;  Anhalt,  1  vote;  Schwarzburg-Rudolstadt,  1 
vote;  Schwarzburg-Sondershausen,  1  vote;  Waldeck,  1  vote;  Reuss 
(elder  branch),  1  vote;  Reuss  (younger  branch),  1  vote;  Scham- 
l)urg-Lippe,  1  vote;  Lippe,  1  vote;  Lubeck,  1  vote;  Bremen,  1  vote; 
Hamburg,  1  vote — total,  58  votes.  Each  member  of  the  Confed- 
eration may  appoint  as  many  delegates  to  the  Federal  Council  as 
it  has  votes,  but  the  votes  of  each  State  must  be  cast  as  a  unit. 
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Art.  7.    The  Federal  Council  shall  take  action  upon — 

1.  The  measures  to  be  proposed  to  the  Diet,  and  the  resolutions 
passed  by  the  same. 

2.  The  general  provisions  and  arrangements  necessary  for  the 
execution  of  the  laws  of  the  Empire,  so  far  as  no  other  provision 
is  made  by  law. 

3.  The  defects  which  may  be  discovered  in  the  execution  of 
the  laws  of  the  Empire,  or  of  the  provisions  and  arrangements 
heretofore  mentioned. 

Each  member  of  the  Confederation  shall  have  the  right  ta 
make  propositions  and  introduce  motions,  and  it  shall  be  the  duty 
of  the  presidium  to  submit  them  for  deliberation. 

Legislative  action  shall  take  place  by  simple  majority,  with 
the  exceptions  of  the  provisions  in  Articles  5,  37  and  78.  Votes 
not  represented  or  not  instructed  shall  not  be  counted.  In  the 
case  of  a  tie,  the  vote  of  the  presidium  shall  decide. 

When  legislative  action  is  taken  upon  a  subject  which 
according  to  the  provisions  of  this  Constitution,  does  not  concern 
the  whole  Empire,  the  votes  only  of  those  States  of  the  Confedera- 
tion interested  in  the  matter  in  question  shall  be  counted. 

Art.  8.  The  Federal  Council  shall  appoint  from  its  own  mem- 
bers permanent  committees. 

1.  On  the  army  and  fortifications. 

2.  On  marine  affairs. 

3.  On  duties  and  taxes. 

4.  On  commerce  and  trade. 

5.  On  railroads,  posts  and  telegraphs. 

6.  On  affairs  of  justice. 

7.  On  accounts. 

In  each  of  these  committees  there  shall  be  representatives  of 
at  least  four  States  of  the  Confederation,  besides  the  presidium, 
and  each  State  shall  be  entitled  to  only  one  vote  in  the  same.  In 
the  committee  on  the  army  and  fortifications,  Bavaria  shall  have 
a  permanent  seat;  the  remaining  members  of  it,  as  well  as  the 
members  of  the  committee  on  marine  affairs,  shall  be  appointed 
by  the  Emperor;  the  members  of  the  other  committees  shall  be 
elected  by  the  Federal  Council.  These  committees  shall  be  newly 
formed  at  each  session  of  the  Federal  Council,  i.  e.,  each  year. 
The  retiring  members  shall,  however,  again  be  eligible. 

There  shall  also  be  appointed  in  the  Federal  Council  a  com- 
mittee on  foreign  affairs,  over  which  Bavaria  shall  preside,  to  be 
composed  of  the  plenipotentiaries  of  the  Kinp^doms  of  Bavaria, 
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Saxony  and  Wurtemburg,  and  of  two  plenipotentiaries  of  other 
states  of  the  Empire,  who  shall  be  elected  annually  by  the  Federal 
Council. 

The  necessary  employes  and  oflScials  shall  be  placed  at  the  dis- 
posal of  the  committees. 

Art.  9.  Each  member  of  the  Federal  Council  shall  have  the 
right  to  appear  in  the  Diet,  and  be  heard  there  at  any  time  he 
shall  so  request,  to  represent  the  views  of  his  Government,  even 
when  the  same  shaU  not  have  been  adopted  by  the  majority  of 
the  Council.  No  one  shall  be  at  the  same  time  a  member  of  the 
Federal  Council  and  of  the  Diet: 

Art.  10.  The  Emperor  shall  afford  the  customary  diplomatic 
protection  to  the  members  of  the  Federal  Council. 

IV.— THE  PRESIDENCY. 

To  the  King  of  Prussia  shall  belong  the  Presidency  of  the 
Confederation,  and  he  shall  have  the  title  of  German  Emperor. 
The  Emperor  shall  represent  the  Empire  among  nations,  declare 
war  and  conclude  peace  in  the  name  of  the  same,  enter  into  alli- 
ances and  other  conventions  with  foreign  countries,  accredit 
ambassadors  and  receive  them. 

For  a  declaration  of  war  in  the  name  of  the  Empire,  the  consent 
of  the  Federal  Council  shall  be  required,  except  in  case  of  an 
attack  upon  the  territory  of  the  Confederation  or  its  coasts. 

So  far  as  treaties  with  foreign  countries  refer  to  matters  which, 
according  to  Article  4,  are  to  be  regulated  by  imperial  legisla- 
tion, the  consent  of  the  Federal  Council  shall  be  required  for 
their  conclusion,  and  the  approval  of  the  Diet  shall  be  necessary 
to  render  them  valid. 

Art.  12.  The  Emperor  shall  have  the  right  to  convene  the 
Federal  Council  and  the  Diet,  and  to  open,  adjourn,  and  close 
them. 

Art.  13.  The  convocation  of  the  Federal  Council  and  the  Diet 
shall  take  place  annually,  and  the  Federal  Council  may  be  called 
together  for  the  preparation  of  business  without  the  Diet;  the 
latter,  however,  shall  not  be  convoked  without  the  Federal 
Council. 

Art.  14.  The  convocation  of  the  Federal  Council  shall  take 
place  whenever  demanded  by  one-third  of  the  total  number  of 
votes. 
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Art  15.  The  Chancellor  of  the  Empire,  to  be  appointed  by 
the  Emperor,  shaU  preside  in  the  Federal  Council,  and  supervise 
the  conduct  of  its  business. 

The  Chancellor  of  the  Empire  shall  have  the  right  to  delegate 
the  power  to  represent  him  to  any  member  of  the  Federal  Council. 
This  delegation  must  be  made  in  writing. 

Art.  16.  The  necessary  bills  shall  be  laid  before  the  Diet  in 
the  name  of  the  Emperor,  in  accordance  with  the  resolutions  of 
the  Federal  Council,  and  these  shall  be  advocated  in  the  Diet  by 
members  of  Federal  Council,  or  by  special  commissioners 
appointed  by  the  said  council. 

Art.  17.  It  shall  be  the  duty  of  the  Emperor  to  prepare  and 
publish  the  laws  of  the  Empire,  and  to  supervise  their  execution. 
The  decrees  and  ordinances  of  the  Emperor  shall  be  made  in  the 
name  of  the  Empire,  and  require  for  their  validity  the  signature 
of  the  Imperial  Chancellor,  who  thereby  takes  upon  himself  the 
responsibility  for  them. 

Art.  18.  The  Emperor  shall  appoint  imperial  officials,  require 
them  to  take  the  oath  of  allegiance  to  the  Empire,  and  dismiss 
them  when  necessary. 

Officials  of  any  one  of  the  States  of  the  Confederation,  who 
shall  be  appointed  to  any  imperial  office,  shall  enjoy  the  same 
rights  as  those  to  which  they  are  entitled  in  their  native  States 
by  virtue  of  their  official  position,  provided  no  other  legislative 
provision  shall  have  been  made  previous  to  their  entrance  into 
the  service  of  the  Empire. 

Art.  19.  If  the  States  of  the  Confederation  do  not  fulfill  their 
Constitutional  duties,  they  may  be  compelled  to  do  so  by  "  execu- 
tion.'' This  "execution"  shall  be  ordered  by  the  Federal  Council, 
and  carried  out  by  the  Emperor. 

v.— THE  DIET  (REICHSTAG). 

Article  20.  The  members  of  the  Diet  shall  be  chosen  in  a  gen- 
eral election  and  by  direct  secret  ballot. 

Until  regulated  by  the  law,  which  according  to  section  5  of  the 
Election  Law  of  May  31,  1869,  is  to  be  promulgated,  48  Deputies 
shall  be  elected  in  Bavaria,  17  in  Wurtemburg,  14  in  Baden,  6  in 
Hesse,  south  of  the  River  Main,  and  the  total  number  shall  con- 
sequently be  382. 

Art.  21.  Government  officials  shall  not  require  leave  of  absence 
in  order  to  enter  the  Diet 
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When  a  member  af  the  Diet  accepts  a  salaried  office  of  the 
Empire,  or  a  salaried  office  in  one  of  the  States  of  the  Confedera- 
tion, or  accepts  any  office  of  the  Empire  of  a  State  involving 
higher  rank  or  salary,  he  shall  forfeit  his  seat  and  vote  in  the 
Diet,  but  may  recover  his  place  in  the  same  by  a  new  election. 

Art.  22.    The  proceedings  of  the  Diet  shall  be  public. 

Truthful  reports  of  the  proceedings  of  the  public  sessions  of  the 
Diet  shall  subject  those  making  them  to  no  responsibility. 

Art  23.  The  Diet  shall  have  the  right  to  propose  laws  within 
the  jurisdiction  of  the  Empire,  and  to  refer  petitions,  addressed  to 
it,  to  the  Federal  Council  or  the  Chancellor  of  the  Empire. 

Art.  24.  The  Diet  shaU  be  elected  for  three  years.  It  may  he 
dissolved  during  that  time  by  a  resolution  of  the  Federal  Council, 
with  the  consent  of  the  Emperor. 

Art.  25.  In  the  case  of  a  dissolution  of  the  Diet,  new  elections 
shall  take  place  within  a  period  of  sixty  days,  and  the  Diet  shall 
be  called  together  within  a  period  of  ninety  days  after  its 
dissolution. 

Art.  26.  Unless  by  consent  of  the  Diet,  an  adjournment  of 
that  body  shall  not  exceed  the  period  of  thirty  days,  and  shall 
not  be  repeated  during  the  same  session  without  such  consent. 

Art.  27.  The  Diet  shall  examine  into  the  legality  of  the  election 
of  its  members,  and  decide  thereon.  It  shall  regulate  its  mode  of 
transacting  business,  as  well  as  its  own  discipline,  by  establishing 
rules  therefor,  and  elect  its  President,  Vice-Presidents  and 
Secretaries. 

Art.  28.  The  Diet  shall  take  action  by  absolute  (simple) 
majority.  To  render  action  valid,  the  presence  of  a  majority  of 
the  statutory  number  of  members  shall  be  required. 

In  matters  which  according  to  this  Constitution  do  not  concern 
the  entire  Empire,  only  such  members  shall  vote  as  are  elected 
from  States  whose  interests  are  affected  by  the  proposition. 
(Repealed  by  act  of  February  24,  1873.) 

Art.*  29.  The  members  of  the  Diet  are  the  representatives  of 
the  people  as  a  whole,  and  shall  not  be  bound  by  orders  and 
instructions  from  their  constituents. 

Art  30.  No  member  of  the  Diet  shall  at  any  time  suffer  legal 
disciplinary  prosecution  on  account  of  his  vote,  or  on  account  of 
utterances  made  while  in  the  performance  of  his  functions,  or  be 
held  responsible  outside  the  Diet  for  his  course  within  it. 
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Art  31.  Without  the  consent  of  the  Diet,  none  of  its  members 
ahall  be  tried  or  arrested  during  the  session  for  any  penal  offense 
committed,  except  when  arrested  in  the  act  of  committing  the 
offense,  or  in  the  course  of  the  following  day. 

The  same  rule  shall  apply  in  the  case  of  arrests  for  debt. 

At  the  request  of  the  Diet,  all  criminal  proceedings  instituted 
against  one  of  its  members^  and  likewise  detention  or  arrest,  shall 
be  suspended  during  its  session. 

Art.  32.  The  members  of  the  Diet  shall  not  be  allowed  to  draw 
any  salary,  or  be  compensated  as  such. 

VI.— CUSTOMS  AND  COMMERCE. 

Article  33.  Germany  shall  form  a  customs  and  commercial 
nnion,  having  a  common  frontier  for  the  collection  of  duties.  Such 
territories  as  cannot,  by  reason  of  their  situation,  be  suitably 
embraced  within  the  said  frontier,  shall  be  excluded. 

It  shall  be  lawful  to  introduce  all  articles  of  commerce  of  any 
State  of  the  Confederation  into  any  other  State  of  the  Confedera- 
tion without  paying  any  impost  thereon,  except  as  far  as  similar 
articles  are  subject  to  internal  taxation  therein. 

Art  34.  ^  The  Hanseatic  cities,  Bremen  and  Hamburg,  shall 
remain  free  ports  outside  of  the  common  boundary  of  the  cus- 
toms union,  retaining  for  that  purpose  a  suitable  district  of  their 
own,  or  of  the  surrounding  territory,  until  they  shall  request  to 
be  admitted  into  the  said  union. 

Art.  35.  The  Empire  shall  have  the  exclusive  power  to  legis- 
late concerning  everything  relating  to  the  customs;  to  the  taxa- 
tion of  salt  and  tobacco  manufactured  or  raised  in  the  territory 
of  the  Confederation;  to  the  taxation  of  domestic  brandy  and  beer, 
and  of  sugar  and  syrup  prepared  from  beets  or  other  domestic 
products.  It  shall  have  exclusive  power  to  legislate  concerning 
the  mutual  protection  (against  fraud)  of  all  taxes  upon  articles 
of  consumption  levied  in  the  several  States  of  the  Empire,  as  well 
as  concerning  the  measures  which  are  required  in  the  territory, 
outside  the  customs  lines,  for  the  security  of  the  common  customs 
frontier. 

In  Bavaria,  Wurtemburg,  and  Baden,  the  matter  of  imposing 
duties  on  domestic  brandy  and  beer  is  reserved  for  the  legislation 
of  each  State.  The  States  of  the  Confederation  shall,  however, 
endeavor  to  bring  about  uniform  legislation  regarding  the  taxa- 
tion of  these  articles  also.  : 
18 
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Art  36.  The  administration  and  collection  of  customs  duties 
and  of  the  excise  on  articles  of  consumption  .(article  35)  is  left 
to  each  State  of  the  Confederation  within  its  own  territory,  so 
far  as  this  has  been  done  by  each  State  heretofore. 

To  insure  observance  of  imperial  law  by  the  State  administra- 
tion, the  Emperor  shall  (after  consulting  the  committee  of  the 
Federal  Council  on  customs  and  revenues)  appoint  certain 
imperial  officers  in  the  custom  or  excise  offices  of  the  several 
States. 

Eeports  made  by  these  officials  as  to  defects  in  the  execution 
of  the  laws  of  the  Empire  (article  35)  shall  be  submitted  to  the 
Federal  Council  for  action. 

Art.  37.  In  taking  action  upon  the  rules  and  regulations  for 
the  execution  of  the  laws  of  the  Empire  (article  35),  the  vote  of 
the  presidium  shall  decide  whenever  it  shall  pronounce  for  uphold- 
ing the  existing  rule  or  regulation. 

Art.  38.  The  amounts  accruing  from  customs  and  from  the 
other  revenues  designated  in  Article  35,  so  far  as  the  latter  are 
subject  to  imperial  legislation,  shall  go  to  the  treasury  of  the 
Empire. 

This  amount  is  made  up  of  the  total  receipts  from  the  customs 
and  other  revenues,  after  deducting  therefrom — 

1.  Tax  rebates  and  reductions  in  conformity  with  existing  laws 
or  general  administrative  regulations. 

2.  Reimbursements  for  taxes  unlawfully  collected. 

3.  The  costs  of  collection  and  administration,  viz.: 

(a.)  In  the  department  of  customs,  the  costs  which  are  required 
for  the  protection  and  collection  of  customs  on  the  frontiers  and 
in  the  frontier  districts. 

(b.)  In  the  department  of  the  duty  on  salt,  the  costs  which 
are  used  for  the  pay  of  the  officers  charged  with  collecting  and 
controlling  this  duty  in  the  salt  works. 

(c.)  In  the  department  of  taxes  on  beet  sugar  and  tobacco,  the 
compensation  which  is  to  be  allowed,  according  to  the  rules  of  the 
Federal  Council,  to  the  several  state  governments  for  the  cost 
of  managing  these  duties  and  taxes. 

(d.)    Fifteen  per  cent   of  the  total  receipts  from  other  taxes. 

The  territories  situated  outside  of  the  common  customs-frontier 
shall  contribute  to  the  expenses  of  the  Empire  by  paying  an 
aversum  (lump  sum,  or  sum  of  acquittance). 

Bavaria,  Wurtemburg,  and  Baden  shall  not  share  in  the 
revenues  from  duties  on  brandy  and  beer,  which  go  into  the 
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treasury  of  the  Empire,  nor  in  the  corresponding  portion  of  the 
aforesaid  aversum. 

Art.  39.  The  quarterly  summaries  to  be  regularly  made  by 
the  revenue  officers  of  the  Federal  States  at  the  end  of  every 
quarter,  and  the  final  statement  (to  be  made  at  the  end  of  the 
year,  and  after  the  closing  of  the  account  books)  of  the  receipts 
which  have  become  due  in  the  course  of  the  quarter,  or  during 
the  fiscal  year,  from  customs  and  from  the  other  revenues  which 
(according  to  article  38)  belong  to  the  treasury  of  the  Empire, 
shall  be  arranged  by  the  administrative  officers  of  the  various 
States,  after  a  preliminary  audit,  in  general  summaries,  in  which 
the  result  of  every  impost  is  to  be  shown  separately;  these  sum- 
maries shall  be  transmitted  to  the  committee  of  audit  of  Federal 
Council. 

The  latter  (taking  as  a  basis  these  summaries),  fixes  provision- 
ally every  three  months  the  amount  due  to  the  treasury  of  the 
Empire  from  the  treasury  of  each  State,  and  it  shall  inform  the 
Federal  Council  and  the  federal  States  of  the  amount  so  fixed; 
furthermore,  it  shall  submit  to  the  Federal  Council  annually  the 
final  statement  of  these  accounts  with  its  remarks.  The  Federal 
Council  shall  take  action  upon  the  work  of  the  committee. 

Art.  40.  The  terms  of  the  Customs-Union  Treaty  of  July  8, 
1867,  remain  in  force,  so  far  as  they  have  not  been  altered  by 
the  provisions  of  this  Constitution,  and  as  long  as  they  are  not 
altered  in  the  manner  designated  in  articles  7  or  78. 

Vn.— EAILWAYS. 

Article  41.  Eailways,  which  are  considered  necessary  for  the 
defense  of  Germany,  or  in  the  interest  of  general  commerce,  may, 
by  imperial  law,  be  constructed  at  the  cost  of  the  Empire,  even 
in  opposition  to  the  will  of  those  members  of  the  union  through 
whose  territory  the  railroads  run,  without  prejudice,  however,  to 
the  soverign  rights  of  that  country;  or  private  persons  may  be 
charged  with  their  construction,  and  receive  rights  of 
expropriation. 

Every  existing  railway  company  is  bound  to  permit  new  rail- 
road lines  to  be  connected  with  it,  at  the  expense  of  the  latter. 

All  laws  granting  existing  railway  companies  the  right  of 
injunction  against  the  building  of  parallel  or  competitive  lines 
are  hereby  abolished  throughout  the  Empire,  without  detriment 
to  rights  already  acquired.  Such  rights  of  injunction  cannot  be 
granted  in  concessions  to  be  given  hereafter. 
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Art  42.  The  governments  of  the  federal  States  bind  them- 
selves in  the  interest  of  general  commerce,  to  have  the  German 
railways  managed  as  one  system,  and  for  this  purpose  to  have  all 
new  lines  constructed  and  equipped  according  to  a  uniform  plan. 

Art.  43.  Accordingly,  as  soon  as  possible,  uniform  arrange- 
ments as  to  management  shall  be  made,  and  especially  shall 
uniform  regulations  be  adopted  for  the  police  of  the  railroads. 
The  Empire  shall  take  care  that  the  various  railway  administra- 
tions keep  the  roads  always  in  such  condition  as  is  required  for 
public  security,  and  that  they  be  equipped  with  such  rolling  stock 
as  the  wants  of  trade  demand. 

Art.  44.  Kailway  companies  are  bound  to  run  as  many  pas- 
senger trains  of  suitable  velocity  as  may  be  required  for  through 
traflac,  and  for  the  establishment  of  harmony  between  time- 
tables; also  to  make  provision  for  such  freight  trains  as  may  be 
necessary  for  the  wants  of  trade,  and  to  organize  a  system  of 
through  booking  both  in  passenger  and  freight  traffic,  permitting 
the  wagons  to  go  from  one  road  to  the  other  for  the  usual 
remuneration. 

Art.  45.  The  Empire  shall  have  control  over  the  tariff  of 
charges.    It  shall  endeavor  to  cause: 

1.  Uniform  regulations  to  be  speedily  introduced  on  all  Ger- 
man railway  lines. 

2.  The  tariff  to  be  reduced  and  made  uniform  as  far  as  pos- 
sible, and  particularly  to  secure  low  long-distance  rates  for  the 
transport  of  coal,  coke,  wood,  minerals,  stone,  salt,  crude  iron, 
manure,  and  similar  articles,  as  demanded  by  the  interests  of 
agriculture  and  industry.  It  shall  endeavor  in  the  first  instance 
to  introduce  a  one  pfennig  tariff  as  soon  as  practicable. 

Art.  46.  In  case  of  public  distress,  especially  in  case  of  an 
extraordinary  rise  in  the  price  of  provisions,  it  shall  be  the  duty 
of  the  railway  companies  to  adopt  temporarily  a  low  special 
tariff  suited  to  the  circumstances,  which  shall  be  fixed  by  the 
Emperor,  on  motion  of  the  competent  committee  of  the  Federal 
Council,  for  the  forwarding  of  grain,  flour,  vegetables  and 
potatoes.  This  tariff  shall,  however,  not  be  less  than  the  lowest 
rate  for  raw  produce  existing  on  the  said  line. 

The  foregoing  provisions,  and  those  of  articles  42  to  45,  shall 
not  apply  to  Bavaria. 

The  imperial  government,  however,  has  the  power,  with  regard 
to  Bavaria  also,  to  prescribe,  by  mean^  of  legislation,  uniform 
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rules  for  the  construction  and  equipment  of  such  railways  as 
may  be  of  importance  for  the  defense  of  the  country. 

Art.  47.  The  managers  of  all  railways  shall  be  required  to 
obey,  without  hesitation,  requisitions  made  by  the  authorities  of 
the  Empire  for  the  use  of  their  roads  for  the  defense  of  Germany. 
In  particular  shall  troops  and  all  material  of  war  be  forwarded 
at  uniform  reduced  rates. 

Vni.— POST  AND  TELEGRAPH. 

Article  48,  The  post  and  telegraph  system  shall  be  organized 
on  a  uniform  plan,  and  managed  as  State  institutions  throughout 
the  German  Empire.  The  legislation  of  the  Empire  in  regard  to 
I)ost  and  telegraph  affairs,  provided  for  in  article  4,  shall  not 
extend  to  those  matters  whose  control  is  left  to  governmental 
ordinance  or  administrative  regulation,  according  to  the  princi- 
ples which  have  prevailed  in  the  North  German  administration 
of  post  and  telegraph. 

Art.  49.  The  receipts  from  post  and  telegraph  throughout  the 
Empire  shall  belong  to  a  common  fund.  The  expense  shall  be 
paid  from  the  general  receipts.  The  surplus  goes  into  the 
imperial  treasury.     (Section  12.) 

Art  50.  The  Emperor  has  the  supreme  supervision  of  the 
administration  of  post  and  telegraph.  The  authorities  appointed 
by  him  are  in  duty  bound  and  authorized  to  see  that  uniformity 
be  established  and  maintained  in  the  organization  of  the  admin- 
istration and  in  the  transaction  of  business,  as  also  in  regard  to 
the  qualifications  of  employes. 

The  Emperor  shall  have  the  power  to  issue  governmental  ordi- 
nances and  general  administrative  regulations,  to  issue  general 
instructions,  and  also  the  exclusive  right  to  regulate  the  relations 
which  are  to  exist  between  the  post  and  telegraph  offices  of 
Germany  and  those  of  other  countries. 

It  shall  be  the  duty  of  all  officers  of  the  post-office  and  tele- 
graph department  to  obey  the  orders  of  the  Emperor.  This 
obligation  shall  be  included  in  their  oath  of  office. 

The  appointment  of  such  superior  officers  as  shall  be  required 
for  the  administration  of  the  post  and  telegraph  in  the  various 
districts,  such  as  directors,  counselors,  and  superintendents;  also 
the  appointment  of  officers  of  the  post  and  telegraph  acting  in 
the  capacity  of  supervisors  for  the  aforesaid  authorities  in  the 
several  districts,  such  as  inspectors  or  controllers,  shall  be  made 
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throughout  the  Empire  by  the  Emperor,  to  whom  they  shall  take 
the  oath  of  oflSce.  The  governments  of  the  several  states  shall 
receive  timely  notice  of  the  aforementioned  appointments,  as  far 
as  they  may  relate  to  their  territories,  so  that  they  may  confirm 
and  publish  them. 

Other  oflacials  required  in  the  administration  of  the  post  and 
telegraph,  as  also  all  officials  employed  for  local  and  technical 
purposes,  including,  therefore,  all  subordinate  officials  in  the 
office,  shall  be  appointed  by  the  respective  governments  of  the 
States. 

Where  there  is  no  independent  State  administration  of  jwst 
or  telegraph,  the  terms  of  the  various  treaties  are  to  be  enforced. 

Art.  51.  In  consideration  of  the  differences  which  have  hereto- 
fore existed  in  the  net  receipts  of  the  post-office  departments  of 
the  several  districts,  and  for  the  purpose  of  securing  a  suitable 
equalization  during  the  period  of  transition  below  named,  the 
following  procedure  is  to  be  observed  in  assigning  the  surplus 
of  the  post-office  department  to  the  treasury  of  the  Empire  for 
general  purposes.    (Article  49.) 

From  the  postal  surpluses  which  accumulated  in  the  several 
postal  districts  during  the  five  years  from  1861  to  1865,  a  yearly 
average  shall  be  computed,  and  the  share  which  every  separate 
postal  district  has  had  in  the  surplus  resulting  therefrom  for  the 
whole  territory  of  the  Empire  shall  be  expressed  in  a  percentage. 

In  accordance  with  the  ratio  thus  ascertained,  the  several 
states  shall  be  accredited  on  account  of  their  other  contribu- 
tions to  the  expenses  of  the  Empire,  with  their  quota  accruing 
from  the  postal  surplus  in  the  Empire,  for  a  period  of  eight  years 
subsequent  to  their  entrance  into  the  post-office  department  of 
the  Empire. 

At  the  end  of  the  said  eight  years  the  distinction  shall  cease, 
and  any  surplus  in  the  post-office  department  shall  go,  without 
division,  into  the  treasury  of  the  Empire,  according  to  the  prin- 
ciple enunciated  in  article  49. 

Of  the  quota  of  the  post-office  department  surplus  resulting 
during  the  aforementioned  period  of  eight  years  in  favor  of  the 
Hanseatic  towns,  one-half  shall  every  year  be  placed  at  the  dis- 
posal of  the  Emperor,  for  the  purpose  of  providing  for  the  estab- 
lishment of  the  necessary  post-offices  in  the  Hanseatic  towns. 

Art  52.  The  stipulations  of  the  foregoing  articles  48  to  51 
do  not  apply  to  Bavaria  and  Wurtemberg.    In  their  stead  the 
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following  stipulations  shall  be  valid  for  these  two  states  of  the 
Empire. 

The  Empire  alone  is  authorized  to  legislate  upon  the  privileges 
of  the  post-office  and  telegraph  departments,  on  the  legal  rela- 
tions of  both  institutions  toward  the  public,  upon  the  franking 
privilege  and  rates  of  postage  and  telegraphic  charges;  excepting, 
however,  the  adoption  of  administrative  regulations  and  of 
I)ostal  and  telegraph  tariffs  for  domestic  communication  within 
Bavaria  and  Wurtemberg,  respectively. 

In  the  same  manner  the  Empire  shall  regulate  postal  and  tele- 
graphic communication  with  foreign  countries,  excepting  the 
immediate  intercourse  of  Bavaria  and  Wurtemberg  with  their 
adjacent  foreign  states,  the  regulation  of  which  is  subject  to  the 
stipulation  in  article  49  of  the  postal  treaty  of  November  23,  1867. 

Bavaria  and  Wurtemberg  shall  not  share  in  the  postal  and 
telegraphic  receipts  which  belong  to  the  treasury  of  the  Empire. 

IX.— MAKINE  AND  NAVIGATION. 

Article  53.  The  navy  of  the  Empire  is  a  united  one,  under  the 
supreme  command  of  the  Emperor.  The  Emperor  is  charged 
with  its  constitution  and  organization;  he  shall  appoint  the 
oflBcers  and  officials  of  the  navy,  and  in  his  name  these  and  the 
seamen  shall  be  sworn  in. 

The  harbor  of  Kiel  and  the  harbor  of  the  Jade  are  imperial 
war  harbors. 

The  expenditure  required  for  the  establishment  and  main- 
tenance of  the  navy  and  the  institutions  connected  therewith 
shall  be  defrayed  from  the  treasury  of  the  Empire. 

All  seafaring  men  of  the  Empire,  including  machinists  and 
hands  employed  in  ship-building,  are  exempt  from  serving  in  the 
army,  but  are  obliged  to  serve  in  the  imperial  navy. 

The  distribution  of  requisitions  to  supply  the  ranks  of  the 
navy  shall  be  made  according  to  the  actual  seafaring  population, 
and  the  number  furnished  in  accordance  herewith  by  each  State 
shall  be  deducted  from  the  number  otherwise  required  for  the 
army. 

Art.  54.  The  merchant  vessels  of  all  states  of  the  union  shall 
form  the  commercial  marine  of  the  Empire. 

The  Empire  shall  determine  the  process  for  ascertaining  the 
tonnage  of  sea-going  vessels,  shall  regulate  the  issuing  of  tonnage 
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certificates  and  of  ship  certificates  in  general,  and  shall  fix  the 
conditions  on  which  a  permit  for  conimanding  a  sea-going  vessel 
shall  be  issued. 

The  merchant  vessels  of  all  the  states  of  the  union  shall  be 
admitted  on  equal  footing  to  the  harbors,  and  to  all  natural  and 
artificial  water-courses  of  the  several  states  of  the  union,  and  all 
shall  be  entitled  to  similar  treatment  The  duties  which  shall 
be  collected  in  the  harbors  of  sea-going  vessels,  or  levied  upon 
their  freights  as  fees,  for  the  use  of  marine  institutions,  shall  not 
exceed  the  amount  required  for  the  ordinary  construction  and 
maintenance  of  these  institutions. 

On  all  natural  water-courses,  duties  may  only  be  levied  for 
the  use  of  special  establishments,  which  serve  for  facilitating 
commercial  intercourse.  These  duties,  as  well  as  the  duties  for 
navigating  such  artificial  channels  as  are  property  of  the  State, 
shall  not  exceed  the  amount  required  for  the  ordinary  construc- 
tion and  maintenance  of  the  institutions  and  establishments. 
These  rules  apply  to  rafting,  so  far  as  it  is  carried  on  along 
navigable  water-courses. 

The  levying  of  other  or  higher  duties  upon  foreign  vessels  or 
their  freights  than  those  which  are  paid  by  the  vessels  of  the 
federal  States  or  their  freights,  does  not  belong  to  the  various 
States,  but  to  the  Empire. 

Art.  55.  The  flag  of  the  war  and  merchant  navy  shall  be 
black,  white  and  red. 

X.— CONSULAR  AFFAIRS. 

Article  56.  The  Emperor  shall  have  the  supervision  of  all 
consular  affairs  of  the  German  Empire,  and  he  shall  api)oint 
consuls,  after  hearing  the  committee  of  the  Federal  Council  on 
trade  and  commerce. 

No  new  State  consulates  are  to  be  established  within  the  juris- 
diction of  the  German  consuls.  German  consuls  shall  perform 
the  functions  of  State  consuls  for  the  States  of  the  union  not 
represented  in  their  district.  All  the  State  consulates  now 
existing  shall  be  abolished  as  soon  as  the  organization  of  the 
German  consulates  shall  be  completed  in  such  a  manner,  that 
the  representation  of  the  separate  interests  of  all  the  federal 
states  shall  be  recognized  by  the  Federal  Council  as  satisfac- 
torily secured  by  the  German  consulates. 
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XL— MILITARY  AFFAIRS  OF  THE  EMPIRE. 

Article  57.  Every  German  is  subject  to  military  duty,  and  in 
the  discharge  of  this  duty  no  substitute  can  be  accepted. 

Art.  58.  The  costs  and  the  burden  of  all  the  military  system 
of  the  Empire  are  to  be  borne  equally  by  all  the  federal  states 
and  their  subjects,  and  no  special  privileges  or  burdens  upon  the 
several  states  or  classes  are  admissible.  Where  an  equal  distri- 
bution of  the  burdens  cannot  be  effected  in  natura  without  preju- 
dice to  the  public  welfare,  the  equalization  shall  be  effected  by 
legislation  in  accordance  with  the  principles  of  justice. 

Art.  59.  Every  German  capable  of  bearing  arms  shall  belong 
for  seven  years  to  the  standing  army  (ordinarily  from  the  end 
of  his  twentieth  to  the  beginning  of  his  twenty-eighth  year);  the 
first  three  years  in  active  service,  the  last  four  years  in  the 
reserve;  and  during  the  next  ^ye  years  he  shall  belong  to  the 
Landwehr  (national  guard).  In  those  States  of  the  Union  ip 
which  heretofore  a  longer  term  of  service  than  twelve  years 
was  required  by  law,  the  gradual  reduction  of  the  required  time 
of  service  shall  take  place  only  so  far  as  is  compatible  with  a  due 
regard  to  the  war  footing  of  the  army  of  the  Empire. 

As  regards  the  emigration  of  men  belonging  to  the  reserve, 
only  those  provisions  shall  be  in  force  which  apply  to  the  emigra- 
tion of  members  of  the  Landwehr. 

Art.  60.  The  number  of  the  German  army  in  time  of  peace 
shall  be  fixed  until  the  31st  of  December,  1871,  at  one  per  cent 
of  the  population  of  1867,  and  shall  be  furnished  by  the  several 
federal  States  in  proportion  to  their  population.  After  the 
above  date  the  strength  of  the  army  in  time  of  peace  shall  be 
fixed  by  legislation. 

Art  61.  After  the  publication  of  this  Constitution  the  com- 
plete Prussian  system  of  military  legislation  shall  be  introduced 
without  delay  throughout  the  Empire,  both  the  statutes  them- 
selves and  the  regulations,  instructions  and  ordinances  issued  for 
their  execution,  explanation  or  completion ;  thus,  in  particular,  the 
military  penal  code  of  April  3, 1845;  the  military  system  of  penal 
procedure  of  April  3,  1845;  the  ordinance  concerning  the  courts 
of  honor  of  July  20,  1843;  the  regulations  with  respect  to  recruit- 
ing, time  of  service,  matters  relating  to  the  care  and  subsistence, 
to  the  quartering  of  troops,  claims  for  damages,  mobilizing,  etc., 
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in  times  of  peace  and  war.  The  military  code  relating  to  religious 
observance  is,  however,  excepted. 

When  a  uniform  organization  of  the  German  army  for  war 
purposes  shall  have  been  established,  a  comprehensive  military 
code  for  the  Empire  shall  be  submitted  to  the  Diet  and  the 
Federal  Council  for  their  action,  in  accordance  with  the 
Constitution. 

Art.  62.  For  the  purpose  of  defraying  the  expense  of  the 
whole  German  army,  and  the  institutions  connected  therewith, 
the  sum  of  225  thalers  shall  be  placed  yearly  at  the  disposal  of 
the  Emperor  until  the  31st  of  December,  1871,  for  each  man  in 
the  army  on  the  peace-footing,  according  to  article  60.  (See 
section  12.) 

After  the  31st  December,  1871,  the  payment  of  these  contribu- 
tions by  the  several  states  to  the  imperial  treasury  must  be 
continued.  The  strength  of  the  army  in  time  of  peace,  which 
has  been  temporarily  fixed  in  article  60,  shall  be  taken  as  a  basis 
for  calculating  the  amounts  due  until  it  shall  be  altered  by  a 
law  of  the  Empire. 

The  expenditure  of  this  sum  for  the  imperial  army  and  its 
establishments  shall  be  determined  by  a  budget  law. 

In  determining  the  budget  of  military  expenditure,  the  law- 
fully established  organization  of  the  imperial  army,  in  accord- 
ance with  this  Constitution,  shall  be  taken  as  a  basis. 

Art  63.  The  total  land  force  of  the  Empire  shall  form  one 
army,  which  in  war  and  in  peace  shall  be  under  the  command  of 
the  Emperor. 

The  regiments,  etc.,  throughout  the  whole  German  army  shall 
bear  continuous  numbers.  In  adopting  a  uniform,  the  principal 
colors  and  cut  of  the  Prussian  uniform  shall  serve  as  a  pattern 
for  the  other  contingents  of  the  army.  It  is  left  to  commanders 
of  contingent  forces  to  choose  the  external  badges,  cockades,  etc. 

It  shall  be  the  duty  and  the  right  of  the  Emperor  to  take  care 
that  throughout  the  German  army  all  divisions  be  kept  full  and 
ready  to  take  the  field,  and  that  uniformity  be  established  and 
maintained  in  regard  to  organization  and  formation,  equipment 
and  command;  in  the  training  of  the  men,  and  in  the  qualifica- 
tions of  the  officers.  For  this  purpose  the  Emperor  shaU  be 
authorized  to  satisfy  himself  at  any  time  by  inspection,  of  the 
condition  of  the  several  contingents,  and  to  order  the  correction 
of  existing  defects. 
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The  Emperor  shall  determine  the  strength,  composition  and 
division  of  the  contingents  of  the  imperial  army,  and  also  the 
organization  of  the  Landwehr,  and  he  shall  have  the  right  to- 
determine  the  garrisons  within  the  territory  of  the  union,  as  also 
to  mobilize  any  portion  of  the  army. 

In  order  to  maintain  the  necessary  unity  in  the  administration, 
care,  arming  and  equipment  of  all  divisions  of  the  German  army, 
all  orders  hereafter  issued  for  the  Prussian  army  shall  be  com- 
municated in  due  form  for  their  observance  to  the  commanders 
of  the  remaining  contingents  through  the  committee  on  the  army 
and  fortifications,  provided  for  in  article  8,  No.  1. 

Art.  64.  All  German  troops  are  bound  implicitly  to  obey  the 
orders  of  the  Emperor.  This  obligation  shall  be  included  in  the 
military  oath. 

The  commander-in-chief  of  a  contingent,  as  well  as  all  officers 
commanding  troops  of  more  than  one  contingent  and  all  com- 
manders of  fortresses,  shall  be  appointed  by  the  Emperor.  The 
officers  appointed  by  the  Emperor  shaU  take  the  military  oath 
to  him.  The  appointment  of  generals,  or  of  officers  performing 
the  duties  of  generals,  in  a  contingent,  shall  be  in  each  case 
subject  to  the  approval  of  the  Emperor. 

In  the  transfer  of  officers,  with  or  without  promotion,  to  posi- 
tions which  are  to  be  filled  by  him  in  the  service  of  the  Empire^ 
be  it  in  the  Prussian  army  or  in  other  contingents,  the  Emperor 
has  the  right  to  select  from  the  officers  of  all  the  contingents  of 
the  army  of  the  Empire. 

Art  65.  The  right  to  construct  fortresses  within  the  territory 
of  the  Empire  shall  belong  to  the  Emperor,  who  shall  ask 
(according  to  section  12)  for  the  appropriation  of  the  mean» 
required  for  that  purpose,  if  not  already  included  in  the  regular 
appropriation. 

Art.  66.  In  the  absence  of  special  agreement,  the  princes  of 
the  Empire  and  the  Senates  shall  appoint  the  officers  of  their 
respective  contingents,  subject  to  the  restriction  of  article  64. 
They  are  the  chiefs  of  all  the  troops  belonging  to  their  respective 
territories,  and  are  entitled  to  the  honors  connected  therewith. 
They  shall  have  the  right  to  hold  inspections  at  any  time,  and 
shall  receive,  besides  the  regular  reports  and  announcements  of 
changes,  timely  information  of  all  promotions  and  appointments 
concerning  their  respective  contingents,  in  order  to  provide  for 
their  publication  by  State  authority  as  required. 
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They  shall  also  have  the  right  to  employ,  for  police  purposes, 
not  only  their  own  troops,  but  all  other  divisions  of  the  army  of 
the  Empire  which  are  stationed  in  their  respective  territories. 

Art.  67.  The  unexpended  portion  of  the  military  appropria- 
tion shall,  under  no  circumstances,  fall  to  the  share  of  a  single 
government,  but  at  all  times  to  the  treasury  of  the  Empire. 

Art  68.  The  Emperor  shall  have  the  power,  if  public  security 
within  the  federal  territory  demands  it,  to  declare  martial  law 
in  any  part  of  the  Empire;  and  until  the  publication  of  a  law 
regulating  the  occasions,  the  form  of  announcement,  and  the 
effects  of  such  a  declaration,  the  provisions  of  the  Prussian  law 
of  June  4, 1851,  shall  be  considered  in  force. 

FINAL  PEOVISION  OF  SECTION  XI. 

The  provisions  contained  in  this  section  are  to  be  applied  in 
Bavaria,  according  to  the  provisions  of  the  treaty  of  November 
23,  1870;  in  Wurtemberg,  according  to  the  provisions  of  the  mili- 
tary convention  of  November  21-25,  1870. 

Xn.— FINANCES  OF  THE  EMPIEE. 

Article  69.  All  receipts  and  expenditures  of  the  Empire  shall 
be  estimated  yearly,  and  included  in  the  budget.  The  latter  shaU 
be  fixed  by  law  before  the  beginning  of  the  fiscal  year,  according 
to  the  following  principles: 

Art.  70.  The  surplus  of  the  previous  year,  the  common  rev- 
enues derived  from  customs  duties,  from  the  conmion  excise 
duties,  and  from  the  postal  and  telegraph  service,  shall  be  applied 
to  the  defrayal  of  all  general  expenditures.  In  so  far  as  these 
expenditures  are  not  covered  by  the  receipts,  they  shall  be  pro- 
vided for,  as  long  as  no  taxes  of  the  Empire  shall  have  been 
^established,  by  assessing  the  several  states  of  the  Empire  accord- 
ing to  their  population,  the  amount  of  the  assessment  to  be  fixed 
by  the  Chancellor  of  the  Empire  in  accordance  with  the  budget 
agreed  upon. 

Art.  71.  The  general  expenditures  shall  be,  as  a  rule,  granted 
for  one  year;  they  may,  however,  in  special  cases,  be  granted  for 
a  longer  period.  During  the  period  of  transition  fixed  in  article 
60,  the  financial  estimate,  properly  classified,  of  the  expenditures 
of  the  army  shall  be  laid  before  the  Federal  Council  and  the  Diet 
merely  for  their  information. 
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Art.  72.  For  the  purpose  of  discharge,  an  annual  report  of  the 
expenditure  of  all  the  receipts  of  the  Empire  shall  be  rendered, 
through  the  Imperial  Chancellor,  to  the  Federal  Council  and  the 
Diet. 

Art.  73.  In  cases  of  extraoi'dinary  requirements,  a  loan  may 
be  contracted  by  Imperial  law,  or  a  guarantee  assumed  in  the 
name  of  the  Empire. 

FINAL  PROVISION  OF  SECTION  XH. 

Articles  69  and  71  apply  to  expenditures  for  the  Bavarian 
army,  subject  to  the  provisions  of  the  treaty  of  November  23, 
1870  (mentioned  in  the  final  provision  of  section  XI)  and  article 
72  only  so  far  as  it  is  required  to  inform  the  Federal  Council  and 
the  Diet  tliat  the  sum  necessary  for  the  Bavarian  army  has  been 
assigned  to  Bavaria. 

Xni.— SETTLEMENT    OF    DISPUTES    AND    PENAL    PRO- 
VISIONS. 

Article  74.  Every  attempt  against  the  existence,  the  integrity, 
the  security,  or  the  Constitution  of  the  German  Empire;  finally, 
any  offense  committed  against  the  Federal  Council,  the  Diet,  a 
member  of  the  Federal  Council,  or  of  the  Diet,  a  magistrate  or  a 
public  official  of  the  Empire,  while  in  the  execution  of  their  duty, 
or  with  reference  to  their  official  position,  by  word,  writing, 
printing,  drawing,  pictorial  or  other  representations,  shall  be 
judged  and  punished  in  the  several  states  of  the  Empire  accord- 
ing to  the  laws  therein  existing,  or  which  shall  hereafter  exist 
in  the  same,  by  which  provision  is  made  for  the  judgment  of 
similar  offenses  against  any  one  of  the  states  of  the  Empire,  its 
Constitution,  Legislature  or  estates,  members  of  its  Legislature 
or  its  estates,  authorities,  or  officials. 

Art  75.  For  those  offenses  specified  in  article  74  against  the 
German  Empire,  which,  if  committed  against  one  of  the  states 
of  the  Empire,  would  be  deemed  high  treason,  the  Superior 
Court  of  Appeals  of  the  three  free  Hanseatic  towns  at  Lubeck 
shall  be  the  competent  deciding  tribunal  in  the  first  and  last 
resort. 

More  definite  provisions  as  to  the  competency  and  the  pro- 
cedure of  the  Superior  Court  of  Appeals  shall  be  made  by  imperial 
law.  Until  the  passage  of  a  law  of  the  Empire,  the  existing  com- 
petency of  the  courts  in  the  respective  States  of  the  Empire,  and 


286        CONSTITUTION  OF  EMPIKE  OF  GEEMANY. 

the  provisions  relative  to  the  procedure  of  those  courts,  shall 
remain  in  force. 

At'L.  Tij.  Disputes  between  the  different  States  of  the  union, 
BO  far  ns  they  are  not  of  a  private  nature,  and  therefore  to  be 
decided  by  the  competent  judicial  authorities,  shall  be  settled 
bj  the  Federal  Council,  at  the  request  of  one  of  the  parties. 

In  disputes  relating  to  constitutional  matters  in  those  states 
of  the  union  whose  Constitution  does  not  designate  an  authority 
for  the  settlement  of  such  differences,  the  Federal  Council  shall, 
at  the  request  of  one  of  the  parties,  attempt  to  bring  about  an 
lulju&tment,  and  if  this  cannot  be  done,  the  matter  shall  be  set- 
tled by  imperial  law. 

Art,  77.  If,  in  one  of  the  states  of  the  union,  justice  shall  be 
denied,  and  no  sufficient  relief  can  be  procured  by  legal  measures, 
it  Bhall  be  the  duty  of  the  Federal  Council  to  receive  substan- 
tiated complaints  concerning  denial  or  restriction  of  justice, 
whi€:h  ai*e  to  be  judged  according  to  the  Constitution  and  the 
existing  laws  of  the  respective  states  of  the  union,  and  thereupon 
to  obtain  judicial  relief  from  the  state  government  which  shall 
have  given  occasion  to  the  complaint. 

XIV.—  AMENDMENTS. 

Article  78.  Amendments  of  the  Constitution  shall  be  made 
by  legislative  enactment.  They  shall  be  considered  as  rejected 
when  fourteen  votes  are  cast  against  them  in  the  Federal  Council 

The  provisions  of  the  Constitution  of  the  Empire,  by  which 
certain  rights  are  secured  to  particular  states  of  the  union  in 
their  relation  to  the  whole,  shall  only  be  modified  with  the  con- 
sent of  the  states  affected. 
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Declaration  of  Rights. 
Article. 

1.  It  is  a  separate  portion  of  Cen- 

tral America. — ^The  Constitu- 
tion may  be  reformed  or  abol- 
ished. 

2.  The  Republic  is  free,  sovereign, 

independent. 

3.  Public  power  emajiates  from  the 

people. 

4.  The  grovemment.--It  shall  be  ex- 

ercised by  the  legislative,  exec- 
utive and  Judicial. 

5.  Boundaries. 

6.  The  Constitution  g'uarantees  life, 

liberty,  equality,  and  rights  of 
property. 

7.  Individual  legeal  guarantees  re- 

cognized by  the  Republic. 

8.  Slavery  illegal.—Trafflc  in  slaves 

a  crime. 

9.  All  shall  have  liberty  to  publish 

their  ideas;  to  dispose  of  prop- 
erty; in  religious  belieC;  to  as- 
semble peaceably  without 
arms;  to  petition;  to  leave  the 
territory. 

10.  No     ];>ers<Mial     privileges.— Hon- 

duraneans  eligible  for  public 
ioffloe.— Ministers  of  religious 
societies  not  eligible.— Natives 
and  foreigners  equal  before 
civil  law. 

11.  Property       inviolable.— Congress 

alone  may  Impose  taxes.— No 
personal  servitude.— Confisca- 
tion abolished.— Rights  of  au- 
thors and  inventors. 

12.  In  regard  to  the  guarantees  of 

public  rights. 

13.  No  foreigner  is  more  privileged 

than  another.— Not  compelled 
to  be  naturalized.— How  it  Is 
obtained. 

14.  Duties  of  foraigneni  to  the  Re- 

publla 

19 


Article. 

15.  Laws   and   treaties    to   regulate 

the  use  of  guarantees,  but  no 
power  to  diminish  them. 

16.  Miliftary      service     obllgaitory.— 

Naturalized  Honduraneans  ex- 
empt for  ten  years. 

17.  Military  jurtsdiction. 

IS.  No  armed  body  may  deliberate. 

19.  Sedition  defined. 

20.  Usurped     authority    illegal.— Its 

acts  are  void. 

21.  In  regard  to  a  state  of  siege. 

22.  Neither  Honduraneans  nor  for- 

eigners may  claim  indemnity 
for  Injury  in  time  of  revolts. 

23.  Certain  officers  may  be  accused 

of  treason. — ^Judgment  limited 
to  deiposing  the  acciised. 

24.  Primary  education  is  obligatory, 

non-clerical,  and  gratuitous. — 
No  minister  of  any  religious 
sooiety  (may  direct  any  educa- 
tional establishment  sustained 
by  the  State. 

25.  This  State  shall  encourage  agrl- 

•  culture,  conunerce,  immigra- 
tion, construction  of  roads  and 
railroads,  and  the  establish- 
ment of  new  industries. 

26.  River  navigation  open  to  all. 

27.  The  Constitution  may  be  amend- 

ed by  a  national  Constitutional 
Convention. 

28.  Employes  or  officers  of  the  Re- 

public to  make  the  following 
promise. 

29.  Honduraneans  are  such  by  birth 

or  naturalization. 

30.  Those  by  birth  are:  All  persons 

bom  in  the  Republic;  natives 
of  the  other  Central  American 
Republics. 

31.  Those    by     naturalization     are: 

Spanlab-Am^rlcanB     doxnioUed 
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Article 

in  the  Republic;  foreigners  re- 
f ej  red  to  In  section  4,  article  18. 

32.  Citizens  are:  All  natives  or  nat- 
uralized Honduraneans  above 
twenty-one  years  of  age,  with 
an  occupation. 

32.  The  same  if  above  eighteen  years 

of  age  and  can  read  and  write 
or  are  married. 

33.  The  rights  of  citizenship  shall  be 

suspended. 

34.  How    rights     of   citizenship    are 

lost. 

35.  Suffrage  is  public  and  direct.— It 

is  Irrenounceable  and  obliga- 
tory. 

36.  Who  may  be  voted  for. 

Departments  of  Government. 

37.  Legislative  power  is  by  a  Con- 

gress of  Deputies. — ^Its  session 
and  time  of  meeting. 

38.  Five   Deputies    have   the   power 

to  insure  the  attendance  of  the 
others. — ^Two-thirds  required  to 
determine  the  resolution  ot  a 
question. 

39.  Deputies   elected  for  four  years 

and  may  be  re-elected  Indefin- 
itely. 

40.  Eligibility  as  a,  Deputy. 

41.  Secretaries  of  State,  soldiers  in 

active  service,  governors,  etc., 
are  not  eligible. 

42.  Deputies  are  privileged  from  ar- 

rest.— Not  responsible  for 
words  uttered  in  debate. 

43.  Electoral    districts.— Number    of 

Deputies  from  each. 

Poicers  of  Congress. 

44.  Enumeration   of   the   powers    of 

Congress. 

45.  To  provide  for  the  defense  and 

external  security  of  the  coun- 
try, etc. 

46.  To   approve   or   disapprove   the 

accounts  for  public  expenses, 
etc. 

47.  To    approve     or     disapprove    of 

declarations  of  "state  of  siege*' 
made  during  its  recess,  etc. 

48.  Congrress    may    delegate    to    the 

executive  leg^islative  i>owers, 
etc 


Article 

49.  By  whom  laws  may  be  initiated. 

--How  bills  shall  be  presented. 

50.  All  bills  to  be  read  three  times, 

except  in  case  of  urgency. 

51.  The  executive  to  approve  or  dis- 

approve of  all  bills. 

52.  When  the  executive  declines  to 

give  his  approval. 

53.  If  a  bill  is  passed  by  Congress  at 

the  end  of  its  session. 

54.  If  a  bill  is  rejected  it  shall  not 

be  again  presented  till  next 
session. 

55.  How   a   bill    shall   he   voted    on 

when  returned  by  the  execu- 
tive. 

56.  The    approval    of    the   executive 

is  not  necessary  for  the  fol- 
lowing acts  or  resolutions. 

57.  Bills  passed  by  Congress  to  be 

written  in  duplicate. 

58.  If  the  executive  approves  a  bilL 

59.  How  the  promulgation  of  a  law 

shall   be  made. 

T/i£  Execntite  Department. 

60.  The   executive   power  vested   in 

the  President. 

61.  Qualifications    for   President. 

62.  How  elected. — ^In  case  of  a  tie. 

63.  Term  of  office  four  years. — May 

be  re-elected. 

64.  There  shall  be  one  or  more  Sec- 

retaries of  State. 

65.  Qualifications  of  the  same. 

66.  His  duties  and  responsibility. 

67.  They  shall  present  to  the  Con- 

gress detailed  reports. 

68.  Also  the  estimates  for  their  re- 

spective departments. 

69.  May  attend  sessions  of  Congress 

and  take  part  in  the  debates, 
but  may  not  vote. 

70.  In   case  the   President,   for  any 

reason,  is  unable  to  perform 
the  duties  of  office,  he  shall 
choose  a  substitute. 

71.  The    President    is    the    supreme 

chief  of  the  nation. 

72.  He  executes  the  laws,  nominates 

judges,  receives  resignations  of 

judges,  nominates  employes  of 

the       executive       department, 

1  grants  pardons,  commutes  pen- 
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Article 

allies,  convokes  special  sessioiui 
of  Confess,  and  sends  a  mes- 
BSLge  to  Congress. 

73.  He  concludes  and  signs  treaties 

of  peace,  of  commerce,  etc.— He 
nominates  the  diplomatic  and 
consular  agents. 

74.  He   causes   the   revenues   to   be 

collected.— In  case  of  invasion 
or  rebellion  he  may  decree  a 
general  extraordinary  contri- 
bution. 

75.  President    is    Commandant-Gen- 

eral and  General-in-Chief.— 
Appoints  certain  officers,  etc. 

76.  The   Judicial   power  of   thm  Re- 

public, how  vested. 

77.  Qualifications  for  office  of  Judge 

of  Supreme  Court. 
78    Neither  the  President  nor  Con- 


Article 

gress     may     exercise   judicial 

functions. 
79.. Supreme  Court  Judges  shall  hold 

their  office  for  four  years. 

80.  Powers   of   courts   regulated   by 

law. 

81.  The    administration    of    Justice 

shall  be  gratuitous. 
Municipal  Government. 

82.  Incorporated  municipalities. 

83.  The  municipality  is  autonomous. 

—Its    officers    elected    directly 
by  the  people. 

84.  Powers  of  municipal  officers  lim- 

ited. 

85.  The    punishment   of   death   may 

ibe  imposed. 
86.  This  Constitution  shall  commence 
to   be   in  force   on    December 
1,  1880. 
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PART  I. 

Declarations,  Principles,  Rights  and  Fundamental  Guarantees. 

Chapter  I. —  Declaration  and  Principles. 

Article  1.  Honduras  considers  itself  a  separate  portion  of  the 
Republic  of  Central  America.  In  consequence,  it  recognizes  ns  Its 
principal  duty  and  its  most  urgent  necessity  the  return  to  a 
union  with  the  other  sections  of  the  disunited  Republic.  In  order 
to  attain  this  capital  object,  the  present  Constitution  shall  })resent 
no  obstacles,  as  it  may  be  reformed  or  abolished  by  Congress  In 
order  to  ratify  the  compacts,  treaties,  and  agreements  which  tend 
to  give  or  have  for  a  result  the  national  reconstruction  of  Central 
America. 

Art.  2.  The  Honduranean  nation  is  a  Republic — sovereign, 
free,  and  independent 

Art  3.  All  public  power  emanates  from  the  people.  The 
functionaries  of  the  State  are  its  delegates  and  possess  no  more 
powers  than  those  expressly  given  to  them  by  the  law.  For  it 
they  legislate,  administer  and  judge,  and  to  it  they  must  giye 
an  account  of  their  proceedings. 

Art.  4.  The  government  of  the  Republic  is  Democratic,  repre- 
uentative,  alternative,  and  responsible;  a»d  it  sbaU  be  ©xerclied 
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by    three    distinct    departments:     Legislative,    executive,    and 
judicial. 

Art  5.  The  boundaries  of  the  Kepublic  and  its  territorial 
division  shall  be  the  subject  of  a  law. 

Chapter  II. 

Article  6.  The  Constitution  guarantees  to  all  the  inhabitants  of 
the  Republic,  whether  Honduraneans  or  foreigners,  the  invio- 
lability of  human  life,  individual  security;  liberty,  equality,  and 
the  rights  of  property. 

Individual  Security. 
Article  7.  (1)  The  Republic  recognizes  the  guarantee  of  habeas 
corpus. 

(2)  No  order  of  arrest  is  legal  which  does  not  emanate  fiora 
competent  authority.  Detention  for  inquiry  shall  not  exceed  six 
days,  and  the  justice  of  peace  shall  be  obliged,  within  that  time, 
to  liberate  or  commit  the  accused. 

(3)  The  delinquent  taken  in  the  act  may  be  apprehended  by 
any  person  for  the  purpose  of  delivering  him  immediately  lo  the 
authority  that  has  the  power  of  arrest. 

(4)  Even  with  a  decree  of  commitment,  no  person  shall  be 
conveyed  to  prison,  nor  be  detained  in  it  if  he  offers  bail,  when, 
for  the  offense,  he  is  not  liable  to  corporeal  punishment. 

(5)  No  one  shall  be  condemned  without  previous  trial,  founded 
on  law  prior  to  the  event  which  is  the  motive  of  the  proc»JSS. 

(6)  No  one  shall  be  tried  by  special  commissions  or  removed 
from  the  judges  designated  by  the  law  antedating  the  event  wliich 
originated  the  case. 

(7)  No  one  shall  be  compelled,  in  a  criminid  case,  to  testify 
against  himself  or  against  his  relations  to  the  fourth  grade  of 
consanguinity  or  the  second  affinity. 

(8)  The  right  of  defense  is  inviolable. 

(9)  Torture  is  forever  abolished.  Fetters  which  are  not  abso- 
lutely necessary  for  the  security  of  prisoners  shall  not  be  used. 

(10)  Solitary  confinement  of  the  detained  or  prisoners  shall 
not  be  used  unless  by  written  order  of  the  judge  in  the  case,  and 
only  for  a  short  time  and  for  competent  motives.  No  one  shall 
be  imprisoned  or  detained  except  ift  the  public  places  designated 
for  that  purpose. 
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(11)  The  dwelling  place  is  inyiolable.  Epistolary  or  tele- 
graphic correspondence,  private  papers,  or  books  used  in  com- 
merce are  inviolable. 

(12)  No  inhabitant  shall  be  disturbed  or  persecuted  for  his 
opinion,  of  whatever  nature  they  may  be,  provided  that  he  doi^s 
not,  by  direct  or  positive  act,  disturb  order  or  infringe  the  law. 

(13)  Betroactive  laws,  orders^  pro(visional  judgments,  pro- 
scriptions, condemnations  without  trial  and  defamatory  are 
oppressive,  unjust  and  of  no  effect  The  authorities  who  c  )mniit 
such  violations  shall  be  responsible  with  their  persons  and  g.)^>ds 
for  the  consequential  damage. 

(14)  Police  powers  shall  be  intrusted  only  to  the  civil  author- 
ities. 

Liberty. 

Article  8.    The  slave  that  treads  Honduranean  territory  shall 
be  free.    Traffic  in  slaves  is  a  crime. 
Art.  9.    All  shall  have  liberty — 

(1)  To  publish  their  ideas  by  printing  without  previous 
censorship. 

(2)  To  dispose  of  their  property  without  any  restriction  by 
sale,  gift,  will,  or  by  any  other  legal  method. 

(3)  To  profess  any  religion.  The  State  shall  not  contribute  to 
the  support  of  any  religion.  Beligions  shall  be  sustained  by  the 
voluntary  contribution  of  those  who  profess  them.  The  State 
shall  exercise  the  right  of  supreme  inspection  over  all  religions 
conformably  to  law  and  to  the  police  regulations  relative  to  their 
external  ceremonies. 

(1)  To  exercise  their  profession,  business,  or  industry. 

(5;    To  associate  and  assemble  peacefully  without  arms.    The 
establishment  of  all  classes  of  monastic  associations  is  prohibited. 
(6)     To  exercise  the  right  of  petition. 
{7}    To  be  educated. 

(8)  To  travel  in  the  territory  of  the  Eepublic,  to  remain  in  it, 
and  to  leave  it  without  a  passport. 

(9)  To  carry  on  commerce  and  navigation. 

Equality. 
Article  10.    (1)    Before  the  law  there  are  no  personal  charters 
or  privileges.  1  ' 

(2)  All  Honduraneans  shaU  be  eligible  for  public  office  witli- 
out  any  other  condition  than  their  fitness.  Ministers  of  the 
different  religious  societies  are  not  permitted  to  fill  public  offices. 
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(3)  Equality  is  tile  basis  of  taxes. 

(4)  The  civil  law  does  not  recognize  a  difference  between 

natives  and  foreigners. 

Property. 

Article  11.  (1)  Property  is  inviolable.  No  one  shall  be 
depnved  of  it  except  By  the  power  of  law  or  by  .i  sent«.-rjv3  founded 
on  law.  Expropriation  for  reasons  of  public  utility  shall  be  quali- 
fied by  law  or  by  sentence  founded  on  law,  und  shall  nut  he 
carried  out  without  previous  indemnification. 

(2)  CJongress  alone  may  impose  taxes. 

(3)  No  personal  servitude  can  be  demanded  except  by  process 
of  law  or  by  sentence  founded  on  law. 

(4)  Confiscation  is  declared  abolished  forever. 

(5)  Every  author  or  inventor  shall  enjoy  exclusive  proprietor- 
ship of  his  work  or  discovery. 

(6)  No  armed  body  shall  be  allowed  to  make  requisitions. 
Art  12.    The  laws  regulate  the  use  of  these  guarantees  of 

public  rights;  but  no  law  shall  be  made  for  convenience  of  regu- 
lating or  organizing  the  use  of  them,  which  shall  diminish,  restrict 
or  corrupt  them  in  their  essence. 

Ghapte7*  III. —  Public  Rights  Granted  to  Foreigners. 

Article  13.  (1)  No  foreigner  is  more  privileged  than  another. 
All  shall  enjoy  the  civil  rights  of  Honduraneans.  Consequently 
they  are  permitted  to  buy,  sell,  locate,  exercise  industries  or  pro- 
fessions; to  own  all  kinds  of  property  and  to  dispose  of  them  in 
the  form  prescribed  by  law;  to  enter  the  country  and  depart  from 
it  with  such  property;  to  frequent,  with  their  vessels,  the  ports 
of  the  Bepublic  and  navigate  its  seas  and  rivers.  They  shall  he 
free  from  extraordinary  contributions;  they  are  guaranteed  entire 
liberty  of  conscience,  and  are  allowed  to  construct  churches  and 
cemeteries  in  any  part  of  the  Bepublic.  Their  marriage  con- 
tracts  cannot  be  invalidated  for  not  being  in  conformity  with 
^— /  the  religious  regulations  of  any  belief,  if  they  have  been  legally 
celebrated. 

(2)  They  are  not  compelled  to  be  naturalized. 

(3)  They  are  permitted  to  choose  public  careers  according  to 
the  conditions  of  law,  and  in  no  case  shall  they  be  excluded  soldy 
on  account  of  their  origin. 

(4)  Naturalization  may  be  obtained  by  one  year's  continuous 
residence  in  the  country  (colonists  can  obtain  without  this  requi- 
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sition)  bj  those  who  settle  in  places  inhabited  by  natives  or  on 
uninhabited  lands;  by  those  who  commence  and  cany  on  import- 
ant works  of  general  utility;  by  those  who  introduce  considerable 
fortunes  into  the  country,  and  by  those  recommended  by  inven- 
tions or  applications  of  great  utility  to  the  Republic. 

Art  14.  Foreigners,  on  their  arrival  in  the  territory  of  the 
Republic,  must  respect  the  authorities  and  obey  the  laws.  Also, 
they  must  observe  the  dispositions  and  regulations  of  the  police, 
and  pay  the  local  taxes  and  contributions  established  in  conse- 
quence of  business,  industry,  profession,  property,  or  possession 
of  goods,  as  well  as  those  established  for  the  same  purpose  for 
the  future,  whether  antecedent  ones  are  increased  or  diminished. 

Art  15.  Laws  and  treaties  may  regulate  the  use  of  these 
guarantees  without  power  to  diminish  or  change  them. 

Chapter  IV.  —  Guarantees  Order  and  Progress, 

Article  16.  Military  service  is  obligatory.  Every  Honduran- 
ean  between  eighteen  and  thirty-five  years  of  age  is  a  soldier  of 
the  active  army,  and  between  thirty-five  and  forty  is  a  soldier  of 
the  reserve.  Naturalized  Honduraneans  are  exempt  for  ten 
years.    The  organization  of  the  army  shall  be  regulated  by  law 

Art  17.  Military  jurisdiction  is  established.  Ita  extension 
shall  be  determined  by  the  respective  codes. 

Art.  18.  The  public  force  is  essentially  obedient;  no  armed 
body  may  deliberate. 

Art  19.  Every  person  or  assemblage  of  persons  who  assume 
the  title  of  representatives  of  the  people^  arrogates  their  rights, 
or  makes  representations  in  their  name,  commits  sedition. 

Art.  20.  All  usurped  authority  is  illegal;  its  acts  are  void. 
Every  decision  agreed  to  by  intimation,  direct  or  indirect,  of  an 
armed  body  or  gathering  of  the  people,  is  void  of  right  and  shall 
have  no  legal  effect 

Art.  21.  Whenever  the  Republic,  or  any  place  in  the  Republic, 
is  declared  in  a  state  of  siege,  the  dominion  of  the  Constitution 
shall  be  suspended  in  the  locality  to  which  the  state  of  siege 
refers. 

Art  22.  Neither  Honduraneans  nor  foreigners  may,  in  any 
case,  claim  from  the  State  any  indemnity  for  damage  or  injury 
to  their  persons  or  goods  caused  by  revolts. 

Art  23.  The  President  of  the  Republic,  the  judges  of  the 
Supreme  Court,  the  Secretaries  of  State,  and  the  diplomatic 
agents  may  be  accused  before  Congress  for  the  crime  of  treason. 


^ 
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OP  for  damaging  and  violation  of  the  Constitution  and  laws.  The 
political  judgment  is  limited  to  deposing  the  accused  from  his 
office  and  delivering  him  to  the  regular  tribunals. 

Art.  24.  The  State  considers  it  a  sacred  duty  to  promote  and 
protect  public  education  in  its  different  branches.  Primary  edu- 
cation is  obligatory,  non-clerical,  and  gratuitous  Secondary  and 
higher  education  shall  also  be  non-clerical.  No  minister  of  any 
religious  society  shall  be  permitted  to  direct  educational  establish- 
ments sustained  by  the  State. 

Art.  25.  The  State  shall  provide  in  every  way  for  the  welfare 
and  advancement  of  the  country,  promoting  the  progress  of  agri- 
culture, industry,  and  commerce;  of  immigration,  the  coloniza- 
tion of  vacant  lands,  and  the  construction  of  roads  and  railroads; 
the  establishment  of  new  industries  and  the  founding  of  institu- 
tions of  credit;  of  the  importation  of  foreign  capital  and  the 
exploration  and  canalization  of  the  rivers  and  lakes,  by  means  of 
laws  protective  of  these  objects  and  temporary  concessions  of 
privileges  and  stimulating  recompenses. 

Art  26.    The  navigation  of  the  rivers  is  free  to  all  flags. 

Art.  27.  The  present  Constitution  may  be  amended.  The 
necessity  for  amendment  may  be  declared  by  the  ordinary  Con- 
gress, but  the  amendment  can  only  be  affected  by  a  national  con- 
stitutional convention  convened  for  the  purpose.  No  proposition 
of  amendment  shall  be  efficacious  unless  approved  by  a  two-third 
majority  of  Congress.  The  case  provided  for  in  article  1  is  exempt 
from  these  requirements. 

Art  28.  Every  employe  or  officer  of  the  Republic,  on  taMng 
possession  of  his  office,  shall  make  the  following  promise:  I 
promise  that  I  will  obey  and  enforce  obedience  to  the  Constitution 
and  laws,  adhering  to  their  text,  whatever  may  be  the  orders  to 
the  contrary  or  the  authority  from  which  they  emanate. 

Chapter  V.  —  Of  Ndtinnalliy^   Citizenship  and  Elections. 

Article  29.  Those  persons  are  Honduraneans  who  are  bom  in 
the  territory  of  the  Republic  and  those  who  are  naturalized  in 
the  country  according  to  law : 

Art  30.    Honduraneans  by  birth  are: 

(1.)  All  persons  who  have  been  or  shall  be  bom  in  the  territory 
of  the  Republic.  The  nationality  of  children  of  foreigners  bom 
in  Honduranean  territory  and  of  children  of  Honduraneans  bom 
in  foreign  territory  shall  be  determined  by  the  treaties.    When 
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no  treaties  exist,  children  born  in  Honduras  of  foreign  parents 

domiciled  in  the  country  are  Honduraneans. 

(2)    Natives  of  the  other  Central  American  Republics  shall  be 

considered  as  native  Honduraneans,  from  the  fact  of  their  being 

found  in  any  part  of  the  Honduranean  territory,  unless  they 

manifest  before  the  proper  authority  their  intention  to  preserve 

their  nationality. 

Art.  31.    Honduraneans  by  naturalization  are: 

(1.)     Spanish- Americans  domiciled  in  the  Republic  who  do  not 

preserve  their  nationality. 

(2)  Those  foreigners  referred  to  in  the  cases  mentioned  in 
section  4  of  article  13;  provided  that  they  are  inscribed  in  the 
civic  register  in  %he  form  determined  by  law. 

(3)  Those  who  obtain  letters  of  naturalization  from  the  author- 
ity designated  by  law. 

Art.  32.    Citizens  are: 

(1)  All  native  or  naturalized  Honduraneans  above  twenty- 
one  years  of  age  who  have  a  profession,  office,  income,  or  prop- 
erty which  assures  them  subsistence. 

(2)  Native  or  naturalized  Honduraneans  above  eighteen  years 
of  age  who  can  read  and  write  or  who  are  married. 

Art.  33.    The  rights  of  citizenship  shall  be  suspended: 

(1)  For  being  under  criminal  process  and  sentence  of  imprison- 
ment. 

(2)  For  notoriously  vicious  conduct  or  for  vagrancy  legally 
declared. 

(3)  For  aberration  of  mind  judicially  declared. 

(4)  For  sentence  of  deprivation  of  political  rights. 

Art  34.  Honduraneans  who  enter  the  employ  of  other  gov- 
ernments without  permission  of  Congress  or  the  executive  lose 
their  rights  of  citizenship.  From  this  rule  are  excepted  Hon- 
duraneans who  take  office  from  the  governments  of  Central 
America,  excepting  the  case  where  they  render  military  service 
or  accept  military  offices  without  previous  permission  from  the 
executive  power. 

Art.  35.  The  suffrage  is  irrenounceable  and  obligatory,  and 
belongs  to  the  citizens  in  enjoyment  of  their  rights.  The  suf- 
frage is  public  and  direct.  Elections  shall  be  Eeld  in  the  form 
prescribed  by  law.  t 

Art.  36.  Only  citizens  in  the  enjoyment  of  their  rights  can  be 
voted  for  according  to  law.  , 
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PART  XL 

Departments  of  the  Government. 

Chapter    VI. — Of  the  Legislative  Department. 

Section  I. — Of  Its  Organization. 

Article  37.  The  legislative  power  is  exercised  by  a  Congress 
of  Deputies,  who  shall  meet  by  right  in  the  capital  of  the  Republic 
every  two  years,  from  the  1st  to  the  15th  of  January,  without  the 
necessity  of  convocation.  Its  sessions  shall  last  sixty  days,  with 
power  of  adjournment,  and  of  closing  earlier  by  agreement  with 
the  executive.  Extraordinary  sessions  may  be  held  when  duly 
convoked,  in  which  case  only  the  business  for  which  it  was  called 
together  can  be  transacted. 

Art.  38.  A  number  of  Deputies,  not  less  than  five,  have  the 
power  to  take  the  necessary  measures  to  insure  the  attendance 
of  the  remainder.  Congress  may  transact  business,  provided  two- 
thirds  of  the  elected  Deputies  are  present,  and  a  simple  majority 
is  sufficient  to  determine  the  resolution  of  a  question. 

Art.  39.  Deputies  shall  be  elected  for  four  years,  and  may  he 
re-elected  indefinitely.  Congress  shall  be  renewed  one-half  every 
two  years  by  drawing  lots,  which  shall  be  done  at  the  close  of  the 
session.    Thereafter  renewals  shall  succeed  in  order  of  seniority. 

Art.  40.  In  order  to  be  eligible  for  election  as  a  Deputy  it  is 
required  that  the  candidate  be  a  citizen  in  the  enjoyment  of  his 
rights,  and  not  less  than  twenty-five  years  of  age. 

Art.  41.    The  following  are  not  eligible  for  Deputies: 

(1)  The  Secretaries  of  State. 

(2)  Soldiers  in  active  service. 

(3)  Governors  and  collectors  of  revenue  for  the  department  or 
electoral  district  in  which  they  exercise  their  functions. 

Art.  42.  Deputies  are  privileged  from  arrest.  At  no  time 
shall  they  be  held  responsible  for  the  ideas,  either  by  word  or  in 
writing,  which  they  may  utter  in  the  discharge  of  their  duty  as 
legislators. 

Art.  43.  For  the  election  of  Deputies  to  Congress,  the  terri- 
tory of  the  Republic  shall  be  divided  into  electoral  districts  con- 
taining ten  thousand  inhabitants.  Each  district  shall  elect  one 
Deputy  proper  and  one  alternate.  But  until  this  division  shall 
be  made  each  department  shall  elect  three  Deputies  and  two 
alternates.  The  department  of  "the  Bay  Islands"  and  "Mos- 
quita,''  shall  each  elect  only  one  Deputy  and  one  alternate. 
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Section  n. —  Powers  of  Congress. 
Art.  44.    The  Congress  has  the  following  powers: 
In  the  Department  of  the  Interior. 

(1)  To  certify  the  election  of  its  members  and  to  approve  or 
reject  their  credentials. 

(2)  To  summon  the  alternates  in  case  of  the  death  or  legiti- 
mate disability  of  members. 

(3)  To  accept  the  resignation  of  Deputies  or  alternates  pre- 
sented for  legally  verified  causes. 

(4)  To  make  its  internal  regulations. 

(5)  To  decree,  interpret,  reform,  and  abolish  the  laws. 

(6)  To  create  and  suppress  public  employments  and  to  fix 
their  attributes;  to  grant  pensions;  to  decree  honors  and  concede 
amnesties  and  pardons,  general  or  individual,  when  the  public 
service  requires  it  or  the  petitioner  has  in  his  favor  eminent 
services  rendered  to  the  nation. 

(7)  To  elect  the  judges  of  the  Supreme  Court  of  Justice  and  to 
accept  or  reject  their  resignations. 

(8)  To  make  aU  arrangements  concerning  the  security  and 
defense  of  the  Republic  and  its  advancement  and  prosperity. 

(9)  To  regulate  internal  commerce. 

(10)  To  declare  the  legality  of  the  election  of  the  President 
of  the  Republic,  to  hold  such  election  in  the  case  stated  in  article 
62,  and  to  accept  or  reject  the  resignation  of  the  President. 

(11)  To  constitute  itself  a  jury  of  accusation  for  the  President 
of  the  Republic,  the  judges  of  the  Supreme  Court  of  Justice,  the 
Secretaries  of  State,  and  the  diplomatic  agents. 

In  the  Department  of  Foreign  Affairs. 
Art.  45.    (1)    To  provide  all  that  may  be  necessary  for  the 
defense  and  external  security  of  the  country. 

(2)  To  declare  war  and  make  peace. 

(3)  To  approve  or  reject  treaties  made  with  foreign  nations. 

(4)  To  regulate  commerce  by  land  or  sea. 

In  the  Department  of  Finance. 
Art.  46.     (1)    To  approve  or  disapprove  the  accounts  for  public 
expenses. 

(2)  To  determine  biennially  the  estimates  for  said  expenses. 

(3)  To  impose  or  abolish  taxes. 
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(4)  To  contract  national  debts,  to  regulate  the  payment  of 
those  existing,  and  to  make  loans. 

(5)  To  establish  seaports  and  create  and  abolish  custom-houses. 

(6)  To  determine  the  weight,  legality,  and  style  of  the  national 

money. 

In  the  Department  of  War. 

Art.  47.  (1)  To  approve  or  disapprove  of  declarations  of 
"  state  of  siege  "  made  during  its  recess. 

(2)  To  determine  biennially  the  number  of  sea  and  land  forces 
to  be  maintained. 

(3)  To  approve  or  disapprove  a  declaration  of  war  which  the 
executive  power  may  have  made. 

(4)  To  permit  the  departure  of  national  troops  beyond  the 
limits  of  the  Republic,  and  to  concede  the  passage  or  stationing 
of  foreign  troops  in  the  national  territory;  guarding,  in  every 
case,  the  laws  of  neutrality. 

(5)  To  declare  the  Republic,  or  any  part  of  it,  to  be  in  ^*  state 
of  si^e''  in  cases  of  foreign  aggression,  internal  conmiotion,  or 
the  disturbance  of  public  peace. 

Art  48.  Congress  may  delegate  to  the  executive  legislative 
powers  in  the  branches  of  police,  finance,  war,  marine,  public 
instruction,  and  public  worka 

Section  m. —  Of  the  Formation,  Approval,  and  Promulgation  of 

Laws. 

Art  49.  Laws  may  be  initiated  by  any  member  of  Congress, 
by  the  President  of  the  Republic,  and  by  the  Supreme  Court  of 
Justice  on  subjects  pertaining  to  it  Bills  shall  be  presented  by 
Deputies  by  means  of  a  written  proposition,  by  the  President  in 
a  message,  and  by  the  Supreme  Court  of  Justice  by  an 
explanation. 

Art.  50.  No  bill,  except  in  a  case  of  urgency  recognized  by 
Congress,  shall  be  passed  until  it  has  been  read  three  times. 
Every  proposition  which  has  for  its  object  to  declare  the  urgency 
of  a  law  must  be  preceded  by  an  explanation  of  the  reasons  on 
which  such  proposition  is  founded. 

Art  51.  All  bills,  after  discussion  and  approval  by  Congress, 
shall  pass  to  the  executive,  who,  if  he  does  not  object  to  them, 
shall  give  them  his  sanction  and  publish  them  as  laws. 

Art.  52.  When  the  executive  declines  to  give  his  approval  to  a 
biQ,  it  shall  be  returned  to  Congress  within  ten  days,  with  obser- 
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vations  as  to  the  reasons  on  which  his  disapproval  is  founded.  If, 
within  the  said  period,  it  is  not  returned  disapproved,  it  shall 
be  considered  as  approved  and  be  published  as  a  law.  In  case  a 
bill  is  returned,  it  shall  be  discussed  again  by  Congress,  and  if 
passed  by  a  two-third  majority,  it  shall  be  sent  to  the  executive 
for  promulgation. 

Art  53.  When  Congress  passes  a  bill  at  the  end  of  rls  session 
and  the  executive  is  in  doubt  about  his  approval,  he  must  immedi- 
ately give  notice  to  Congress  so  that  it  may  remain  in  session  for 
ten  days,  counting  from  the  date  of  the  bill,  and  if  not  approved 
in  that  time  the  bill  shall  be  considered  as  sanctioned. 

Art.  54.  When  a  bill  has  been  rejected  or  not  ratified  it  shall 
not  be  presented  again  until  the  following  session. 

Art  55.  When  the  executive  returns  a  bill  to  Congress,  the 
voting  on  it  shall  be  by  name  and  shall  be  recorded  in  the  proceed- 
ings of  the  day. 

Art.  56.  The  approval  of  the  executive  is  not  necessary  for  the 
following  acts  or  resolutions  : 

(1).  In  the  elections  which  Congress  holds  or  ratifies  and  the 
resignations  which  it  admits  or  rejects. 

(2).  For  the  declarations  which  Congress  malces  as  a  jury  of 
accusation  or  impeachment. 

(3).  For  the  regulations  Congress  makes  for  its  internal  man- 
agement 

Art  57.  Every  bill  passed  by  Congress  shall  be  written  in 
duplicate  and  shall  be  sent  to  the  executive  with  his  indorse- 
ment, "To  the  executive  power.''  If  he  does  not  approve  it  he 
shall  return  it  to  Congress  with  this  indorsement,  'Return  to  the 
National  Congress." 

Art.  58.  A  bill  having  been  received  by  the  executive,  if  he 
finds  no  objection  to  it,  he  shall  approve  it,  returning  one  copy  to 
Congress  and  reserving  the  other  to  promulgate  it  as  a  law 
within  ten  days. 

Art.  59.  The  promulgation  of  the  law  shall  be  made  in  the 
following  terms  :  "The  President  of  the  Republic  of  Honduras, 
to  its  inhabitants,  be  it  known,  that  the  National  Congress  has 
ordained  the  following  :  (Here  the  text  and  signatures).  There- 
foi'o,  let  it  be  executed." 
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Chapter  VII, — Of  the  Executive  DerpartnrnenL 
Section  1. —  Of  its  Organization. 

Article  60.  The  executive  power  shall  be  ^xercised  by  a  citi- 
zen who  shall  be  called  the  President  of  the  Republic. 

Art  61.  The  President  of  the  Republic  must  be  a  Honduran- 
ean  by  birth,  a  citizen  in  the  enjoyment  of  his  rights,  and  above 
thirty  years  of  age. 

Art.  62.  The  President  of  the  Republic  shall  be  elected  by 
popular  vote  and  his  election  declared  by  Congress,  as  has  been 
prescribed.  But  when  a  scrutiny  of  votes  has  been  made  and  it  is 
found  that  no  absolute  majority  exists,  the  Congress  shall  pro- 
ceed to  an  election  from  the  three  candidates  who  have  obtained 
the  largest  number  of  votes.  In  this  case  the  voting  shall  be 
public  and  by  name,  and  the  election  shall  be  concluded  in  one 
session  only. 

Art  63.  The  constitutional  period  for  which  the  President 
shall  hold  his  office  is  four  years,  and  he  may  be  re-elected  for  the 
succeeding  term,  but  he  shall  not  be  elected  for  a  third  term  until 
four  years  shall  have  elapsed  from  the  conclusion  of  his  second 
term.  The  Presidential  term  shall  commence  on  the  first  of  Feb- 
ruary of  the  year  of  renewal. 

Art  64.  For  the  dispatch  of  business  the  President  of  the 
Republic  shall  have  one  or  more  Secretaries  of  State,  and  he  shall 
designate  their  respective  departments. 

Art  65.  To  be  a  Secretary  of  State  it  is  necessary  to  be  above 
twenty-five  years  of  age,  and  a  citizen  in  the  enjoyment  of  his 
rights. 

Art.  66.  The  Secretary  of  State  shall  countersign  the  decrees 
of  the  President  of  the  Republic,  without  which  requisite  they 
shall  not  be  legal;  but  he  shall  not  exercise  this  authority  alone. 
He  is  responsible  for  the  decrees  which  he  legalizes,  and  jointly 
for  those  which  he  agrees  to  with  his  colleagues,  except  in  case 
He  protests  against  them. 

Art  67.  The  Secretaries  of  State  shall  present  to  Congress  at 
the  commencement  of  the  regular  sessions  detailed  reports  and 
documents  upon  the  acts  of  the  executive  in  every  one  of  the 
respective  branches  of  the  public  administration.  These  reports 
shall  serve  as  a  basis  whereby  Congress  may  judge  of  the  conduct 
of  the  executive,  of  all  of  which  it  has,  by  the  Constitutiop,  the 
power  to  approve  or  disapprove. 
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Art.  68.  The  Secretaries  of  State  shall  present  biennially  to 
Congress  the  estimates  for  the  expenditures  of  their  respective 
departments  and  the  account  of  the  expenditure  of  the  funds  voted 
in  the  two  years  preceding. 

Art  69.  The  Secretaries  of  State  are  empowered  to  attend  the 
sessions  of  Congress  and  take  part  in  the  debates,  but  not  to  vote. 
They  must  respond  to  questions  asked  them  "by  any  Deputy 
respecting  any  of  the  affairs  within  the  authority  of  Congress, 
except  those  relating  to  war  and  foreign  relations,  when  the 
President  of  the  Kepublic  considers  secrecy  to  be  necessary. 

Art  70.  When  the  President  of  the  Eepublic  shall  take  com- 
mand personally  of  the  armed  forces,  or  when,  through  sickness, 
absence  from  the  territory  of  the  Eepublic  or  other  serious  motive, 
he  shall  be  unable  to  perform  the  duties  of  his  office,  he  shall  sub- 
stitute at  his  choice  either  the  Cabinet  of  Secretaries  of  State  or 
one  of  the  Secretaries  of  State  to  act~during  the  continuance  of 
his  disability.  In  case  of  the  death  of  the  President,  the  accept- 
ance of  his  resignation,  or  other  kind  of  absolute  disability  which 
cannot  cease  before  the  completion  of  the  time  wanting  to  finish 
the  four  years  of  his  constitutional  term,  the  Secretary  of  War 
shall  act  as  substitute  for  the  President  of  the  Eepublic,  and 
shall,  within  the  positive  time  of  ten  days,  call  upon  the  people 
by  means  of  a  decree,  to  elect  a  President  in  conformity  with  the 
provisions  of  the  Constitution.  The  President  so  elected  shall 
remain  in  office  for  the  term  of  four  years. 

Section  n. —  Of  the  Attributes  of  the  Executive  Power. 

Article  71.  The  President  of  the  Eepublic  is  the  supreme  chief 
of  the  nation;  he  has  under  his  charge  the  general  administrative 
departments  of  the  country,  and  his  attributes  are  as  follows  : 

In  the  Department  of  the  Interior. 

Article  72.  (1)  He  executes  and  compels  obedience  to  the  laws, 
issuing  the  decrees  and  orders  necessary  for  that  purpose,  but 
taking  care  not  to  alter  their  spirit  by  exceptionary  regulations. 

(2).  He  nominates  the  judges  of  the  Courts  of  Appeal  on  the 
proposal  of  the  Supreme  Court,  and  the  judges  of  district  courts 
in  the  form  prescribed  by  law. 

(3).  He  receives,  during  recess  of  Congress,  resignations  of  the 
judges  of  the  Supreme  Court,  and  in  this  case  nominates  pro- 
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visionally  the  judges  to  act  as  substitutes.  Like  nominations 
shall  be  made  in  case  of  death  or  absolute  disability  of  the 
members  of  tlie  Supreme  Court 

(4).  He  nominates  the  employes  of  the  executive  department 
conformably  to  law. 

(5)  He  watches  over  the  prompt  and  faultless  administration 
of  justices,  and  over  the  oflBcial  conduct  of  the  employee  of  that 
branch. 

(6).  He  removes  and  deprives  of  oflBce,  the  employes  at  his 
discretion. 

(7).  He  grants,  during  recess  of  Congress,  amnesties  and  par- 
dons, general  or  individual,  when  public  interest  demands  it,  or 
the  petitioner  has  in  his  favor  important  services  rendered  to  the 
nation. 

(8).  He  commutes  the  penalties  when  the  superior  tribunal, 
which  has  pronounced  the  sentence  against  the  criminal,  recom- 
mends such  commutation  and  so  expresses  in  said  sentence,  and 
for  any  of  the  reasons  which  the  law  may  point  out. 

(9).  He  concedes  to  employes  leaves  of  absence,  superannua- 
tions, retirements,  or  advances  of  pay,  in  conformity  with  law. 

(10).  He  prorogues  the  regular  sessions  of  Congress  and  con- 
vokes special  sessions  when  a  serious  national  interest  requires  it 

(11).  He  gives  an  account  in  a  message  to  Congress  at  the 
opening  of  its  regular  sessions,  of  the  general  state  of  the  public 
administration  and  the  use  he  has  made  of  the  powers  delegated 
to  him. 

In  the  Department  of  Foreign  Affairs. 

Article  73.  (1)  He  concludes  and  signs  treaties  of  peace,  of 
commerce,  of  navigation,  of  alliance,  of  neutrality,  and  other 
negotiations  necessary  for  the  maintenance  and  cultivation  of 

good  international  relations. 

(2).  He  nominates  the  diplomatic  and  consular  agents  of  the 
Republic,  receives  the  Ministers,  and  admits  the  Consuls  of  for- 
eign nations. 

In  the  Department  of  Finance. 

Article  74.  (1)  He  causes  the  revenues  of  the  Republic  to  be 
collected  and  managed,  and  orders  their  expenditure  as  arranged 
by  law. 

(2),  He  decrees,  in  case  of  invasion  or  rebellion,  if  the  resources 
of  the  Treasury  are  not  suflBcient,  a  general  extraordinary  contri- 
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bntion,  of  the  expenditure  of  which  he  sfiall  give  account  to 
CJongress  at  its  next  session. 

In  the  Departm^it  of  War. 

Article  75.  (1)  The  President  is  the  Commander-General  an4 
General-in-Chief  of  the  sea  and  land  forces  of  the  Republic. 

(2).  He  confers  all  military  employments.  Of  his  own  power, 
he  appoints  to  aU  grades  up  to  that  of  colonel  on  the  active  list 
He  confers  those  of  brigadier-general  and  general  of  division  with 
the  concurrence  of  Congress,  and  he  may  confer  these  grades  on 
the  field  of  battle  without  that  requisite. 

(3).  He  disposes  of  the  military  forces,  and  to  him  belongs  their 
organization  and  distribution  according  to  the  necessities  of  the 
State. 

(4).  During  the  recess  of  Congress  he  declares  war,  and  grants 
privateering  commissions  and  letters  of  reprisal. 

(5).  During  the  recess  of  Congress,  he  declares  the  Republic 
OP  any  part  of  the  Republic  in  a  state  of  siege,  in  case  of  external 
aggression,  internal  disturbance,  or  if  the  peace  of  the  country  is 
threatened. 

Chapter  VlIL-r  Of  the  Judicial  Department. 

Article  76.  The  judicial  power  of  the  Republic  is  exercised  by 
a  Supreme  Court  composed  of  five  judges,  and  by  the  superior  and 
inferior  tribunals  established  by  law. 

Art  77.  To  be  a  judge  of  the  Supreme  Court,  it  is  necessary 
to  be  a  citizen  in  the  enjoyment  of  his  rights,  above  twenty-five 
years  of  age,  and  an  advocate  of  the  Republic. 

Art  78.  The  faculty  of  judging  and  executing  judgments 
belongs  exclusively  to  the  tribunals  of  justice.  Neither  the  Presi- 
dent of  the  Republic  nor  Congress  is  able,  in  any  case,  to  exercise 
judicial  functions,  or  to  advocate  pending  causes.  No  public  power 
can  revive  processes  which  have  been  terminated. 

Art  79.  The  judges  of  the  Supreme  Court  shall  hold  their 
ofQce  for  four  years,  continuing  by  right  until  the  nomination  of 
their  successors. 

Art  80.  The  law  regulates  the  organization  and  powers  of  the 
courts. 

Art  81.  The  administration  of  justice  in  the  Republic  shall  be 
gratuitous. 
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PART  m. 

Of  Municipal  Government. 
Chapter  IX. —  Of  the  Municipality  and  the  Municipal  A  fairs. 

Article  82.  Communities  which  have  not  less  than  five  hundred 
inhabitants  may  be  incorporated  as  municipalities. 

Art  83.  The  municipality  is  autonomous,  and  shall  be  repre- 
sented by  officers  elected  directly  by  the  people.  The  mmber, 
conditions,  and  powers  of  the  municipal  officers  shall  be  deter- 
mined by  a  special  law. 

Art.  84.  The  powers  of  the  municipal  officers  are  limited  to 
local  government  within  their  administrative  boundaries. 

Temporary  Arrangement 

Article  85.  Until  the  establishment  of  the  penitentiary  system 
is  effected  the  punishment  of  death  may  be  imposed  in  cases 
designated  by  law. 

Final  Article. — This  Constitution  shall  commence  to  be  in  force 
on  the  1st  of  December  of  the  current  year. 

Given  in  the  city  of  Tegucigalpa,  on  the  1st  of  November,  in 
the  year  1880,  the  sixtieth  of  the  independence  of  Central 
America. 

Government  House,  Tegucigalpa,  1st  of  November,  1880. 

Let  it  be  published. 

MARCO  AURELIO  SOTO. 
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CHAPTER  I. 
Article 

1.  How  the  Bmplre  shall  be  gov- 

erned. 

2.  The  Throne  shall  be  sucoeeded 

to  by  Imperial  male  descend- 
ants. 

Z.  The  Emperor  sacred  and  in^^ 
violable. 

4.  The  Emperor  the  head  of  the 
Empire. 

6.  He  exercises  the  legislative 
power, 

6.  He  gives  sanction  to  laws. 

7.  His  powers  in  regard  to  the  Im- 

perial Diet  and  House  of  Rep- 
resentatives. 

«.  When  and  why  imperial  ordi- 
nances are  issued. 

9.  Such  ordinances  shall  not  alter 
any  of  the  existing  laws. 

10.  The  Emperor  organizes  the 
branches  of  the  administration 
and  the  salaries  of  all  civil  and 
military  officers. 

U.  He  is  Commander-in-Chief  of 
the  army. 

12.  He  determines  the  organization 

and  peace  standing  of  the 
army. 

13.  He  declares  war  and  concludes 

treaties. 

14.  He  proclaims  the  law  of  siege. 

15.  He  confers  titles  etc 

16.  The  Emperor    orders    amnesty, 

pardon,  etc. 

17.  The  powers  of  the  Regent. 

CHAPTER  n. 

-Japanese  Subjects  and  llteir  Bights  and 
Duties, 

18.  Their  conditions  determined  by 

law.  >     I 


Article 

19.  They  may  be  appointed  to  cIvH 

or  military  offices. 

20.  Japanese  subjects  are  amenablt 

to  service  in  army  or  navy. 

21.  They  are  amenable  to  the  duty 

of  paying  taxes. 

22.  They  shall  have  the  liberty  of 

abode  and  of  changing  thii 
same. 

23.  No  arrest  except  in  accordanos 

with  the  law. 

24.  Right  to  be  tried  by  the  judges 

determined  by  law. 

25.  Houses   may    not   be    searched 

without  consent  of  owner. 

26.  The  secrecy  of  letters  shall  rs« 

main  inviolable. 

27.  The  right  of  property  inviolabls. 

28.  Japanese    subjects    shall    enjoy 

freedom  of  religious  belieL 

29.  They     shall     enjoy    liberty    of 

speech,  writing,  public  meet- 
ing and  association. 

80.  They  may  petition. 

81.  The  provisions  contained  in  pres- 

ent  chapter  shall  not  affect  tbm 
power  of  the  Emperor  in  tims 
of  war. 

82.  All  the  provisions  of  the  preced- 

ing articles  not  in  conflict  with 
laws  and  rules  of  the  army 
and  navy  apply  to  the  officers 
' L' -L  a'ld  °^6^  ^^  ^^^  same. 
CHAPTER  HI. 
The  Imperial  Diet. 

83.  It  shall  consist  of  a  House  of 

Peers  and  a  House  of  Repre- 
sentatives. 

84.  The  House  of  Peers.— How  com- 

posed. 

85.  The  House  of  Representatives.— 

How  composed. 
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ArUcle  1 

S6.  No  one  may  be  a  member  of 
both  Holises  at  the  same  time. 

87.  Every  law  reQuires  the  coxuient 

of  the  Imperial  Diet. 

88.  Both  Houses  may  initiate  pro- 

jects of  law. 

89.  A  bill  rejected  by  either  House 

shall  not  again  be  brought  up 
during  the  same  session. 

40.  Representations  made  by  either 

House  to  the  Oovemment,  if 
rejected,  cannot  be  made  a  sec- 
ond time  during  the  same  ses- 
sion. 

41.  The  Imperial  Diet  shall  be  con- 

voked every  year. 

42.  The     session     shall    last    three 

months. 

43.  An  extraordinary  session  may  be 

convoked.— Its  duration. 

44.  The  opening  and  closing  of  the 

Imperial  Diet  shall  be  simulta- 
neous for  both  Houses. 
46.  When  the  House  of  Representa- 
tives has  been  dissolved  a  new 
election  shall  take  place. 

46.  One-third  of  all  the  members  re- 

quired for  transacting  busineSB. 

47.  Votes  Shall  be  taken  by  absolute 

majority.— In  case  of  tie  the 
President  shall  have  the  cast- 
ing vote. 

48.  The  deliberations  of  both  Houses 

shall  be  public. 

49.  Both  Houses   may   address  the 

■  Emi>eror. 

60.  The  people    may    petition  both 

Houses. 

61.  Both   Houses   may    make   their 

own  rules. 

62.  Members  of  either  Hotise  not  to 

^be    held  responsible  for  words 
spoken  in  debate. 
58.  Members   of   both   houses  to   be 
free  from  arrest. 

64.  The  Ministers  of  State  and  Dele- 

gates of  the  Government  may 
speak  in  either  House. 

CHAPTER  rV. 

The   Ministers   of    State    and    Privy 
Council. 

65.  The  Ministers  of  State  to  advise 
^^^  the  Emperor.— All   laws,  ordl- 


Article. 

nances  and  rescripts  to  be 
signed  by  the  Ministers. 

66.  The  duties  of  the  Privy  CkiunciL 

CHAPTER  V. 

TJi£  Judicature. 

57.  It    shall    be    exercised    by    the 
courts  of  law. 

68.  How  the  Judges  shall  be  a{^;>oint- 

ed.— No  Judge  to  be  deprived 
of  his  position. 

69.  The  courts  shall  be  open,  except 

in  certain  cases,  when  it  is  not 
deemicd  advisable. 

60.  Special  courts. 

61.  In  regard  to  rights  which  have 

been  infringed. 

CHAPTER  VI. 
Finance. 

62.  In  regard  to  the  imposition  of  a 

new  tax.— The  raising  of  na- 
tional loajis  requires  the  con- 
sent of  the  Imperial  Diet. 

63.  How  taxes  are  collected. 

64.  The    expenditures    and   revenue 

of  the  State. 

65.  The  btidget  shall  be  submitted 

to  the  House  of  Representa- 
tives. 

66.  The  expenditures  of  the  Imperial 

House. 

67.  In  regard  to  fixed  expenditures. 

68.  In  order  to  meet  special  require- 

ments, the  government  may 
ask  the  consent  of  the  Imperial 
Diet. 
60.  To  8upply?deficiences*inrihe  bud- 
get a  reserve  fund  shall  be 
provided. 

70.  When  the  Imperial  JDiet  cannot 

be  convoked  the  government 
may  take  all  financial  meas- 
ures»  in  case  of  urgent  need. 

71.  When  the  budget  of  the  preced- 

ing year  is  to  be  carried  out. 
72    How  the  final  account  of  the  ex- 
penditures of  the  revenue  are 
to  be  verified. 

CHAPTER  Vn. 

Supplementary  Provisions. 

73.  How   the   Constitution   may   be 
amended.  
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Article 

74.  No  modification  of  the  Impertal 

House  law  need  be  submitted 
to  the  deliberation  of  the  Im- 
perial Diet. 

75.  No  modification  of  the  Imperial 


Article 

House     law     or     Constitution 
during  a  Regency. 

76.  All  existing  legal  enactment* 
not  in  conflict  with  the  Consti- 
tution shall  continue  in  force. 


PREAMBLE. 

Having,  by  virtue  of  the  glories  of  our  ancestors,  ascended  the 
throne  of  a  lineal  succession  unbroken  for  ages  eternal,  desiring 
to  promote  the  welfare  of,  and  to  give  development  to,  the  moral 
and  intellectual  faculties  of  our  beloved  subjects,  the  very  same 
that  have  been  favored  with  the  benevolent  care  and  affectionate 
vigilance  of  our  ancestors,  and  hoping  to  maintain  the  prosperity 
of  the  State,  in  concert  with  our  people  and  with  their  support, 
we  hereby  promulgate,  in  pursuance  of  our  imperial  rescript  of 
the  12th  day  of  10th  month  of  the  14th  year  of  Meiji,  a  funda- 
mental law  of  State,  to  exhibit  the  principles  by  which  we  are 
to  be  guided  in  our  conduct,  and  to  point  out  to  what  our 
descendants  and  our  subjects  and  their  descendants  are  forever 
to  confirm. 

The  right  of  soverignty  of  the  State  we  have  inherited  from  our 
ancestors,  and  we  shall  bequeath  them  to  our  descendants. 
Neither  we  nor  they  shall  in  future  fail  to  wield  them,  in  accord- 
ance with  the  provisions  of  the  Constitution  hereBy  granted. 

We  now  declare  to  respect  and  protect  the  security  of  the 
rights  and  of  the  property  of  our  people,  and  to  secure  to 
them  the  complete  enjoyment  of  the  same,  within  the  extent  of 
the  provisions  of  the  present  Constitution,  and  of  the  law. 

The  Imperial  Diet  shall  first  be  convoked  for  the  23d  year  of 
Meiji,  and  the  time  oi  its  opening  shall  be  the  date  when  the 
present  Constitution  comes  into  force. 

When  in  the  future  it  may  become  necessary  to  amend  any  of 
the  provisions  of  the  present  Constitution,  we  or  our  successor 
shall  assume  the  initiative  right,  and  submit  a  project  for  the 
same  to  the  Imperial  Diet.  The  Imperial  Diet  shall  pass  its  vote 
upon  it  according  to  the  conditions  imposed  by  the  present  Con- 
stitution, and  in  no  otherwise  shall  our  descendants  or  our  sub- 
jects be  permitted  to  attempt  any  alteration  thereof. 

Our  Ministers  of  State,  on  our  behalf,  shall  be  held  responsible 
for  the  carrying  out  of  the  present  Constitution,  and  our  present 
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and  future  subjects  shall  forever  assume  the  duty  of  allegiance  to 
the  present  Constitution. 

CHAPTER  L 

The  Em/peror. 

Article  1.  The  Empire  of  Japan  shall  be  reigned  over  and 
governed  by  a  line  of  Emperors  unbroken  for  ages  eternal. 

Art.  2.  The  Imperial  Throne  shall  be  succeeded  to  by  Imperial 
male  descendants,  according  to  the  provisions  of  the  Imperial 
House  law. 

Art.  3.    The  Emperor  is  sacred  and  inviolable. 

Art.  4.  The  Emperor  is  the  head  of  the  Empire,  combining  in 
himself  the  rights  of  sovereignty,  and  exercises  them,  according 
to  the  provisions  of  the  present  Constitution. 

Art.  5.  The  Emperor  exercises  the  legislative  power  with  the 
consent  of  the  Imperial  Diet. 

Art  6.  The  Emperor  gives  sanction  to  laws,  and  orders  them 
to  be  promulgated  and  executed. 

Art.  7.  The  Emperor  convokes  the  Imperial  Diet,  opens,  closes 
and  prorogues  it,  and  dissolves  the  House  of  Representatives. 

Art.  8.  The  Emperor,  in  consequence  of  an  urgent  necessity  to 
maintain  public  safety  or  to  avert  public  calamities,  issues,  when 
the  Imperial  Diet  is  not  sitting.  Imperial  ordinances,  in  the  place 
of  law.  Such  Imperial  ordinances  are  to  be  laid  before  the 
Imperial  Diet  at  its  next  session,  and  when  the  Diet  does  not 
approve  the  said  ordinances,  the  Government  shall  declare  them 
to  be  invalid  for  the  future. 

Art.  9.  The  Emperor  issues,  or  causes  to  be  issued,  the  ordin- 
ances necessary  for  carrying  out  the  laws,  or  for  maintenance 
of  the  public  peace,  and  order,  and  for  the.  promotion  of  the  wel- 
fare of  the  subjects.  But  no  ordinance  shall  in  any  way  alter 
any  of  the  existing  laws. 

Art.  10.  The  Emperor  determines  the  organization  of  the 
different  branches  of  the  administration,  and  the  salaries  of  all 
civil  and  military  officers,  and  appoints  and  dismisses  the  same. 
Exceptions  especially  provided  for  in  the  present  Constitution 
or  in  other  laws,  shall  be  in  accordance  with  the  respective  pro- 
visions (bearing  thereon). 

Art.  11.  The  Emperor  has  the  supreme  command  of  the  army 
and  navy.  1  ■  ,    . 
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Art.  12.  The  Emperor  determines  the  organization  and  peace 
standing  of  the  army  and  navy. 

Art  13.  The  Emperor  declares  war,  makes  peace  and  con- 
ducts treaties. 

Art  14.  The  Emperor  proclaims  the  law  oi  siege.  The  con- 
ditions and  effects  of  the  law  of  siege  shall  be  determined  by 
law. 

Art.  15.  The  Emperor  confers  titles  of  military,  rank,  orderti 
and  other  marks  of  honor. 

Art.  16.  The  Emperor  orders  amnesty,  pardon,  commutation  of 
punishment,  and  rehabitation. 

Art.  17.  A  Regency  shall  be  instituted  in  conformity  with 
the  provisions  of  Imperial  House  law.  The  Regent  shall  exercise 
the  powers  appertaining  to  the  Emperor  in  his  name. 

CHAPTER  n. 

Japanese  Subjects^  their  Bights  and  Duties. 

Article  18.  The  conditions  of  Japanese  subjects  are  deter- 
mined according  to  the  provisions  of  law. 

Art.  19.  Japanese  subjects  may,  according  to  qualifications, 
determined  in  laws  or  ordinances,  be  appointed  to  civil  or  military 
offices  equally,  and  may  fill  any  other  public  offices. 

Art.  20.  Japanese  subjects  are  amenable  to  service  in  army 
or  navy,  according  to  provisions  of  law. 

Art.  21.  Japanese  subjects  are  amenable  to  the  duty  of  paying 
taxes,  according  to  the  provisions  of  law. 

Art.  22.  Japanese  subjects  shall  have  the  liberty  of  abode  and 
of  changing  the  same  within  the  limits  of  law. 

Art.  23.  No  Japanese  subject  shall  be  arrested,  detained, 
tried  or  punished,  unless  according  to  law. 

Art.  24.  No  Japanese  subject  shall  be  deprived  of  his  right 
of  being  tried  by  the  judges  determined  by  law.  / 

Art.  25.  Except  in  the  cases  provided  for  in  the  law,  the 
house  of  no  Japanese  subject  shall  be  entered  or  searched  with- 
out his  consent 

Art  26.  Except  in  the  cases  mentioned  in  the  law,  the  secrecy 
of  letters  of  every  Japanese  subject  shall  remain  inviolate. 

Art.  27.  The  right  of  property  of  every  Japanese  subject  shall 
remain  inviolate.  Measures  necessary  to  be  taken  for  the  public 
benefit  shall  be  provided  for  by  law. 
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Art  28.  Japanese  subjects  shall,  within  limits  not  prejudicial 
to  peace  and  order,  and  not  antagonistic  to  their  duties  as  sub- 
jects, enjoy  fredom  of  religious  belief. 

Art  29.  Japanese  subjects  shall,  within  the  limits  of  the  law, 
enjoy  the  liberty  of  speech,  writing,  publication,  public  meeting 
and  associations. 

Art.  30.  Japanese  subjects  may  present  petitions  by  observing 
the  proper  forms  of  respect,  and  by  complying  with  the  rules 
specially  provided  for  the  same. 

Art.  31.  The  provisions  contained  in  the  present  chapter  shall 
not  affect  the  exercise  of  the  powers  appertaining  to  the  Emperor, 
in  times  of  war  or  in  cases  of  a  national  emergency. 

Art.  32.  Each  and  every  one  of  the  provisions  contained  in 
the  preceding  articles  of  the  present  chapter,  that  are  not  in 
conflict  with  the  laws  or  rules  and  discipline  of  the  army  and 
navy,  shall  apply  to  the  officers  and  men  of  the  army  and  navy. 

CHAPTER  ni. 

The  Imperial  DieU 

Article  33.  The  Imperial  Diet  shall  consist  of  two  houses,  a 
House  of  Peers  and  a  House  of  Representatives. 

Art.  34.  The  House  of  Peers  shall,  in  accordance  with  the 
ordinance  concerning  the  House  of  Peers,  be  composed  of  the 
members  of  the  Imperial  Family,  of  the  orders  of  nobility,  and  of 
those  persons  who  have  been  nominated  thereto  by  the  Emperor. 

Art  35.  The  House  of  Representatives  shall  be  composed  of 
members  elected  by  the  people,  according  to  the  provisions  of  the 
law  of  election. 

Art  36.  No  one  can  at  one  and  the  same  time  be  a  member 
of  both  houses. 

Art.  37.    Every  law. requires  the  consent  of  the  Imperial  Diet 

Art.  38.  Both  houses  shall  vote  upon  projects  of  law  submitted 
to  it  by  the  government,  and  may  respectively  initiate  projects  of 
law. 

Art  39.  A  bill  which  has  been  rejected  by  either  the  one  or  the 
other  of  the  two  houses,  shall  not  be  again  brougEl  up  during  the 
same  session. 

Art.  40.  Both  houses  can  make  representations  to  the  gov- 
ernment as  to  laws  or  upon  any  other  subject  When,  however, 
such  representations  are  not  accepted,  they  cannot  be  made  a 
second  time  during  the  same  session. 
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Art.  ^1.    The  Imperial  Diet  shall  be  convoked  every  year. 

Art  42.  The  session  of  the  Imperial  Diet  shall  last  during 
three  months.  In  case  of  necessity,  the  duration  of  a  session  may 
be  prolonged  by  Imperial  order. 

Art.  43.  When  urgent  necessity  arises,  an  extraordinary  ses- 
sion may  be  convoked,  in  addition  to  the  ordinary  one.  The 
duration  of  an  extraordinary  session  shall  be  determined  by 
Imperial  order. 

Art  44.  The  opening,  closing,  prolongation  of  session  and  pro- 
rogation of  Imperial  Diet,  shall  be  effected  simultaneously  for 
both  houses. 

Art.  44.  In  case  the  House  of  Representatives  has  been  ordered 
to  dissolve,  the  House  of  Peers  shall  at  the  same  time  be  pro- 
rogued. 

Art.  45.  When  the  House  of  Representatives  has  been 
ordered  to  dissolve,  the  members  shall  be  caused  by  Imperial 
order,  to  be  newly  elected,  and  the  new  house  shall  be  convoked 
within  five  months  from  the  day  of  dissolution. 

Art.  46.  No  debate  can  be  opened  and  no  vote  can  be  taken  in 
either  house  of  the  Imperial  Diet,  unless  not  less  than  one-third 
of  the  whole  number  of  members  thereof  is  present 

Art.  47.  Votes  shall  be  taken  in  both  houses  by  absolute 
majority.  In  case  of  a  tie  vote,  the  President  shaU  have  the 
casting  vote. 

Art.  48.  The  deliberation  of  both  houses  shall  be  held  in 
public.  The  deliberations  may,  however,  upon  demand  of  the 
Government  or  by  resolution  of  the  house,  be  held  in  secret 
sitting. 

Art  49.  Both  houses  of  the  Imperial  Diet  may  respectively 
present  addresses  to  the  Emperor. 

Art.  50.  Both  houses  may  receive  petitions  presented  by  sub 
jects. 

Art.  51.  Both  houses  may  enact,  bosif^cs  wnat  is  provided  for 
In  the  present  Constitution  and  in  the  law  of  the  houses,  rules 
necessary  for  the  management  of  their  internal  affairs. 

Art.  52.  No  member  of  either  house  shaU  be  held  responsible 
outside  their  respective  houses,  for  any  opinion  uttered  as  for 
any  vote  given  in  the  house.  When,  however,  a  member  himself 
has  given  publicity  to  his  opinions  by  public  speech,  by  docu- 
ments in  print  or  in  writing  or  by  any  other  similar  means,  he 
shall,  in  the  matter,  be  amenable  to  general  law. 
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Art.  53.  The  members  of  both  houses  shall,  during  the  session, 
be  free  from  arrest,  unless  with  the  consent  of  the  house,  except 
in  cases  of  flagrant  delicto,  or  of  offenses  connected  with  a  State 
of  iniernal  commotion  or  with  a  foreign  trouble. 

Art.  54.    The  Ministers  of  State  and  the  Delegates  of  the 

government  may,  at  any  time,  take  seats  and  speak  in  either 

house. 

CHAPTER  IV. 

The  Minutera  of  State  and  the  Privy  Council, 

Article  55.  The  respective  Ministers  of  State  shall  give  their 
4idvice  to  the  Emperor  and  be  responsible  for  it  AIj  laws, 
lmj)orial  ordinances  and  Imperial  receipts  of  whatever  kind,  that 
relate  to  the  affairs  of  the  State,  require  the  counter  signature  of  a 
Minister  of  State. 

Art.  56.  The  Privy  Council  shall,  in  ordinance  vvlth  the  pro- 
^'isions  for  the  organization  of  the  Privy  Council,  deliberate  upon 
important  matters  of  State,  when  they  have  been  consulted  by 
the  Emperor.  '  / 

CHAPTER   V.       ,, 

The  Judicature. 

Article  57.  The  Judicature  shall  be  exercised  by  the  Court  b 
of  law  according  to  law,  in  the  name  of  the  Emperor.  The  organi- 
zation of  the  Courts  of  Law  shall  be  determined  by  law. 

Art  58.  The  judges  shall  be  appointed  from  among  those 
who  possess  proper  qualifications  according  to  law.  No  judge 
shall  be-  deprived  of  his  position,  unless  by  way  of  criminal  sen- 
tence or  disciplinary  punishment.  Rules  for  disciplinary  punish- 
ment shaU  be  determined  by  law. 

Art.  59.  Trials  and  judgments  of  a  court  shall  be  conducted 
publicly.  When,  however,  there  exists  any  fear  that  such  pub- 
licity may  be  prejudicial  to  peace  and  order,  or  to  the  maintenance 
of  public  morality,  the  public  trial  may  be  suspended  by  provision 
of  law  or  by  the  decision  of  the  Court  of  Law. 

Art.  60.  All  matters  that  fall  within  the  competency  of  a 
special  court,  shall  be  specially  provided  for  by  law. 

Art.  61.  No  suit  at  law,  which  relates  to  the  rights  alleged  to 
have  been  infringed  by  the  legal  measures  of  the  executive  author- 
ities, and  which  shall  come  within  the  competency  Of  the  Court 
of  Administrative  Litigation,  specially  established  by  law,  shall 
be  taken  cognizance  of  by  a  Court  of  Law. 
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CHAPTER  VI. 

Finance, 

Article  62.  The  imposition  of  a  new  tax  or  the  modification  of 
the  votes  (of  an  existing  one)  shall  be  determined  by  law.  How- 
ever, all  snch  administrative  fees  or  other  revenue  having  the 
nature  of  compensation  shall  not  fall  within  the  category  of  the 
above  clause. 

The  raising  of  national  loans  and  the  contracting  of  other  liabil- 
ities to  the  charge  of  the  National  Treasury,  except  those  that 
are  provided  in  the  budget,  shall  require  the  consent  of  the 
Imperial  Diet. 

Art.  63.  The  taxes  levied  at  present  shall,  in  so  far  as  they 
are  not  remodeled  by  a  new  law,  be  collected  according  to  the 
old  system. 

Art.  64.  The  expenditure  and  revenue  of  the  State  require 
the  consent  of  the  Imperi'al  Diet,  by  means  of  an  annual  budget. 
Any  and  all  expenditures  over  passing  the  appropriations  set  forth 
in  the  titles  and  paragraphs  of  the  budget,  or  that  are  not  pro- 
vided for  in  the  budget,  shall  subsequently  be  under  the  appro- 
bation of  the  Imperial  Diet. 

Art.  65.  The  budget  shall  be  first  laid  before  the  House  of 
Representatives. 

Art  66.  The  expenditures  of  the  Imperial  House  shall  be 
defrayed  every  year  out  of  the  National  Treasury,  according  to 
the  present  fixed  amount  for  the  same,  and  shall  not  require  the 
consent  thereto  of  the  Imperial  Diet,  except  in  case  an  increase 
thereof  is  found  necessary. 

Art.  67.  Those  already  fixed  expenditures  based  by  the  Con- 
stitution upon  the  powers  appertaining  to  the  Emperor,  and  such 
expenditures  as  may  have  arisen  by  the  effect  of  a  law,  or  that 
appertain  to  the  legal  obligations  of  the  government,  shall  be 
neither  rejected  nor  reduced  by  the  Imperial  Diet,  without  the 
concurrence  of  the  government. 

Art.  68.  In  order  to  meet  special  requirements,  the  govern- 
ment may  ask  the  consent  of  the  Imperial  Diet  to  a  certain 
amount  as  a  continuing  expenditure  fund,  for  a  previously  fixed 
number  of  years. 

Art.  69.  In  order  to  supply  deficiencies,  which  are  unavoid- 
able, in  the  budget,  and  to  meet  requirements  unprovided  for  in 
the  same,  a  reserve  fund  shall  be  provided  in  the  budget 
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Art.  70.  When  the  Imperial  Diet  cannot  be  convoked,  owing 
to  the  external  or  internal  conditions  of  the  country,  in  case  of 
urgent  need  for  the  maintenance  of  public  safety,  the  govern- 
ment may  take  all  necessary  financial  measures  by  means  of  an 
Imperial  ordinance. 

Art.  71.  When  the  Imperial  Diet  has  not  voted  on  the  budget, 
3r  when  the  budget  has  not  been  brought  into  actual  existence, 
the  government  shaU  carry  out  the  budget  of  the  preceding  year. 

Art.  72.  The  final  amount  of  the  expenditures  and  revenue 
of  the  State  shall  be  verified  and  confirmed  by  the  Board  of  Audit, 
and  it  shall  be  submitted  by  the  government  to  the  Imperial  Diet, 
together  with  the  report  of  verification  of  the  said  board.  The 
organization  and  competency  of  the  Board  of  Audit  shall  be 
determined  by  the  law  separately. 

CHAPTER  Vn. 

Supplementary  Provisions. 

Article  73.  When  it  has  become  necessary  in  the  future  to 
amend  the  provisions  of  the  present  Constitution,  a  project  to 
that  effect  shall  be  submitted  to  the  Imperial  Diet,  by  Imperial 
order.  In  the  above  case,  neither  house  can  open  the  debate, 
unless  not  less  than  two-thirds  of  the  whole  number  are  present, 
and  no  amendment  can  be  passed,  unless  a  majority  of  not  less 
;han  two-thirds  of  the  members  present  is  obtained. 

Art.  74.  No  modification  of  the  Imperial  House  law  shall  be 
required  to  be  submitted  to  the  deliberation  of  the  Imperial  Diet 
No  provisions  of  the  present  Constitution  can  be  modified  by  the 
Imperial  House  law. 

Art.  75.  No  modification  can  be  introduced  into  the  Constitu- 
tion, or  into  the  Imperial  House  law  during  the  time  of  a  Regency. 

Art.  76.  Existing  legal  enactments,  such  as  laws,  regulations^ 
ordinances,  or  by  whatever  names  they  may  be  called,  shaU  so 
far  as  they  do  not  conflict  with  the  present  Constitution,  continue 
in  force.  All  existing  contracts  or  orders,  that  entail  obligations 
upon  the  government,  and  that  are  connected  with  expenditures, 
shall  come  within  the  scope  of  article  67. 
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INTRODUCTION 

TO   THE 

CONSTITUTION  OF  UNITED  STATES  OF  MEXICO. 


In  seeing  tho  independence  the  Spanish  colonies  in  America  w^e 
moved  by  the  democratic  doctrines  of  France  and  by  the  example  of  the 
United  States.  Their  long  submission  to  Spanish  rule  had,  however, 
given  rise  to  traditions  which  tended  to  keep  them  loyal  to  monarchy, 
attachment  to  Spain  was  weakened,  and  signs  of  revolt  appeared.  The 
But  when  Ferdinand  VII  fell  Into  che  hands  of  Napoleon,  the  bond  of 
open  struggle  for  independence,  which  began  in  1810  and  lasted  with 
occasional  interruptions  till  1824,  stands  in  marked  contrast  with  the 
efforts  of  the  English  colonies.  It  had  many  of  the  characteristics  of 
a  civil  war,  on  account  of  the  large  number  of  those  who  advocated  con- 
tinued dependence  on  Spain,  while  the  more  complete  unity  of  purpose 
in  the  English  colonies  gave  their  war  for  independence  the  character 
of  a  struggle  against  a  foreign  enemy. 

▲n  early  suggestion  of  a  National  Representative  Government  for 
Mexico  appeared  in  the  proposition  made  by  the  ayimtamiento  of  the 
City  of  Mexico  to  the  Vic^oy  that  he  should  call  a  National  Assembly 
composed  of  Representatives  of  the  Provinces.  This  proposition  was 
favored  by  the  Viceroy,  but  was  opposed  by  the  Audiencla,  who  repre- 
sented the  spirit  of  Spanish  possession  and  dominion.  The  higher  clergy, 
moreover,  as  holders  of  great  power,  opposed  all  attempts  at  independ- 
ence; while  the  lower  clergy,  to  which  Miguel  Tlidalgo  i  Costilla  belonged 
became  the  earliest  champions  of  the  movement 

After  the  overthrow  of  Hidalgo's  forces  and  the  capture  of  the  leadei 
it  became  evident  to  the  patriots  that  they  ought  to  be  represented  by  some 
formally  constituted  government.  An  assembly  composed  principally  ol 
officers  of  .the  army  was,  therefor,  convened.  In  accordance  with  its 
decree  a  governmental  council  was  established,  consisting  at  first  of  three 
members  and  later  of  five,  whose  collective  title  was  the  "  Supreme  QoY'^ 
ornmental  Council  of  America.*'  In  the  exercise  of  their  new  authority 
they  cited  the  military  officers,  the  governors,  and  alcaldes  of  the  Indiari 
pueblos  of  the  vicinity  to  take  the  oath  of  obedience  and  fidelity  to  the 
council,  which  governed  in  the  name  of  King  Ferdinand  VII.  The  use 
of  the  King's  name  was  clearly  an  act  of  policy,  through  which  the  Coun- 
cil hoped  to  gain  forces  at  the  expense  of  the  enemy,  and  to  turn  to  the 
cause  of  freedom  those  who  desired  Independence  but  who  halted  at  the 
Idea  of  fighting  against  the  King.  The  attempt  on  the  part  of  the  coun- 
cil to  make  an  agreement  with  the  Viceroy  only  led  him  to  reject  with 
Indignation  the  project  of  an  Independent  power  in  Mexico.   Strictly 
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speaking,  the  Council  was  an  illegal  body,  deriving  authority  neither 
from  a  popular  election  nor  from  any  existing  legitimate  source.  It  was 
feared,  however,  by  the  Spanish  party  that  it  might  gain  recognition 
and  exercise  the  functions  of  a  legitimate  government.  A  price  was, 
therefor,  set  on  the  head  of  each  member,  but  its  subsc;quent  dissolution 
was  due  rather  to  internal  dissention  than  to  external  attack. 

On  the  1st  of  September,  1813,  a  Congress  constituted  by  popular  elec- 
tion was  assembled  in  Chilpancingo.  This  body  proclaimed  anew  the 
independence  of  Mexico,  and  agreed  upon  a  republican  constitution,  which 
was  published  in  Apanzingan  in  October,  1814.  This  Constitution  was 
also  short-lived,  being  set  aside  by  the  adoption  of  the  Spanish  Consti- 
tution of  1812,  in  so  far  as  it  was  applicable  to  Mexico. 

Between  1815  and  1820  Mexico  was  little  disturbed  by  military  opera- 
tions, but  finally  the  cause  of  independence  was  revived,  and  on  the  24th 
of  February,  1820,  was  published  the  Plan  of  Iguala.  By  this  instrument 
an  independent  limited  monarchy  was  erected  iu  Mexico,  and  the  throne 
was  to  be  offered  to  Ferdinand  VII,  and  in  case  of  his  refusal  to  other 
princes  designated.  The  Roman  Catholic  faith  was  declared  to  be  the 
sole  religion  of  the  State,  and  the  equality  of  all  social  classes  was  pro- 
claimed. The  Plan  of  Iguala,  a  compromise  between  political  independ- 
ence and  religious  intolerance,  found  very  general  favor;  even  the  new 
Viceroy,  O'Donoju,  accepted  it  with  only  slight  modifications,  and  recog- 
nized the  new  Imperio  Mejicano.  A  provisional  Governmental  Council 
was  then  formed,  which  was  charged  with  the  legislative  authority  until 
the  Cortes  should  be  installed.  The  executive  power  was  temporarily 
intrusted  to  a  regency  of  three  persons,  who  should  exercise  it  until  the 
accession  of  the  prince.  In  carrying  out  the  provisions  of  the  Plan  of 
Iguala,  as  modified  by  the  agreement  at  Cordova  between  O'Donoju  and 
Iturbide,  it  was  discovered  that  the  scheme  was  not  approved  by  either  the 
King  or  the  Cortes  of  Spain,  and  that  in  Mexico  itself  there  were  many 
republicans  dissatisfied  with  it.  In  this  condition  of  affairs,  Iturbide. 
supported  by  a  portion  of  the  army  was  proclaimed  Emperor.  But  his 
conduct  in  his  temporary  use  of  power  only  Increased  the  opposition  which 
he  had  encountered  In  the  beginning;  and,  finding  it  Impossible  to  main- 
tain an  independent  imperial  government  in  Mexico,  he  abdicated  and 
went  into  exile.  The  Congress,  taking  advantage  of  the  departure  of 
Iturbide,  declared  that  his  administration  had  been  a  rule  of  force  and 
not  of  right,  and  that  all  of  his  acts  were  Illegal  and  subject  to  revision. 
It  then  placed  the  executive  power  In  the  hands  of  a  triumvirate  com- 
posed of  Negrete,  Bravo,  and  Victoria,  representing  the  Spanish,  the 
monarchlal,  and  the  republican  parties. 

A  new  Congress  was  installed  on  the  7th  of  November,  1823,  and  on 
the  third  of  December  it  began  the  discussion  of  a  project  for  a  funda- 
mental law,  which  was  approved  January  31,  3824,  and  "  in  thirty-six 
articles  contained  the  basis  of  the  future  political  Constitution.'*  Through 
the  adoption  of  this  Constitution  the  nation  acquired  a  popular  representa- 
tive, federal,  republican  government.  But  this  was  only  n  nrovisionwl 
government,  and  was  set  aside  on  the  adoption  of  the  definitive  Consti- 
tution of  1824,  which  In  many  particulars  was.  ^  copy  of  the  Constitu- 
tion of  the  United  States. 
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The  Ck^nstitution  of  1824  remained  in  force  eleven  years,  but  during 
these  years  Mexico  was  not  without  its  internal  disturbances;  and  in 
1833,  by  a  revolution,  General  Antonio  Lopez  de  Santana  was  made  presi- 
dent. After  a  temporary  retirement,  a  reactionary  movement  restored 
him  to  pow^  in  1834.  Having  allied  himself  with  the  clericals  and  cen- 
tralists, he  dissolved  the  Ck>ngress  on  the  thirty-first  of  May,  set  aside 
the  liberal  decrees  which  that  body  had  passed,  made  the  Vice-President, 
Gomez  Farias,  resign,  and  broke  openly  with  the  federalists.  The  new 
Congress  which  was  installed  in  January,  1835,  undertook  to  reform 
the  Ck>nstitution  of  1824,  and  in  1836  a  new  fundamental  law  was  issued, 
which  rejected  the  federal  principle  and  established  a  centralized  govern-/^ 
ment,  the  whole  territory  of  the  Republic  being  divided  into  departments 
instead  of  the  pre-existing  States,  the  departments  into  districts,  and  these 
again  into  partidos.  By  thus  enlarging  the  functions  of  the  central  Gov- 
ernment the  grounds  of  party  separation  were  made  more  conspicuoTis. 
Every  adherent  of  federalism  became  an  opponent  of  the  new  order  of 
things,  and  in  the  next  decade  Mexico  was  without  an  effective  Gonstlta- 
tion.  Power  rested  with  the  most  successful  military  leader.  In  1847, 
however,  the  Congress  passed  an  act  which  brought  Into  force  again  *^ 
the  Constitution  of  1824,  with  certain  amendments. 

Without  attempting  to  note  the  numerous  "  pronunciamentos "  made 
and  the  "bases"  promulgated,  attention  may  bo  called  to  the  "Plan" 
promulgated  by  the  garrison  of  Ayutla.  According  to  this  plan  Santana 
was  to  be  deprived  of  the  power  which  he  exerotsed  arbitrarily,  an  ad 
Interim  President  was  to  be  appointed,  and  a  (Constitutional  Convention 
convened.  The  garrison  of  Acapulco  seconded  this  plan  with  slight  modl- 
flcatlons,  and  Ignacio  Comonfort  became  the  leader  of  the  new  revolution. 
On  the  8th  of  August,  1855,  Santana  left  the  Presidency,  and  a  few  days 
later  went  into  exile.  On  the  thirteenth  of  the  same  month  the  garrison 
of  the  capital  also  adopted  the  Plan  of  Ayutla.  The  fourth  of  October 
General  Alvarez  was  elected  ad  interim  President,  and  in  February,  1850, 
the  Constituent  Congress,  or  Constitutional  Convention,  was  assembled. 
Comonfort,  who  had  become  President  on  the  resignation  of  Alvarez, 
now  issued,  in  accordance  with  authority  conferred  uiK>n  him  by  the 
Plan  of  Ayutla  and  Acapulco,  an  "Bstatuto  organico  provisional  de  la 
Republica  Mejicana."  The  estatuto  was  a  (piasl-Constitutlon,  In  125 
articles,  which  organized  completely  the  executive  and  judicial  powers 
In  accordance  with  the  principles  of  centralism,  and  which  detailed  with 
much  method  and  in  a  liberal  sense  the  civil  and  political  rights  of  the 
Mexicans;  but  which  obliterated  all  this,  as  with  one  dash  of  the  pen, 
by  -Article  82,  conceived  as  follows:  ••  The  president  of  the  Republic  shall 
be  able  to  aK!t  discretlonally,  when.  In  the  Judgement  of  the  Council  of 
Ministers,  this  shall  be  necessary  in  order  to  defend  the  Independence 
or  the  Integrity  of  the  territory,  or  to  maintain  the  established  order, 
or  to  preserve  the  public  tranquillity;  but  in  no  case  shall  he  be  able  to 
Impose  the  penalty  of  death,  nor  those  penalties  prohibited  by  Article  SS.** 

The  new  Constitution  which  was  formulated  In  the  meantime  by  the 
Constituent  Congress,  was  finally  adopted  on  the  5th  of  February,  1857. 
But  this  'Constitution  by  abolishing  the  ecclesiastical  and  military  privi- 
leges,   excited    vigorous    opposition.      As   a    result    of   this   opposition   the 
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nation  found  Itself*  In  1858,  In  dvll  war,  with  Benito  Juarez  as  leader  of 
the  Ck>n8titational  party,  while  General  Zuloaga,  and  later  General  Minir 
mon,  led  the  Reyolntionary  party.  Having,  In  1861,  overcome  the  Revolu- 
tionary forces  and  taken  possession  of  the  capital,  Juarez,  Ini  accordance 
with  article  29  of  the  CJonstltution,  received  extraordinary  powers  to  sus- 
pend the  individual  guarantees  recognized  by  this  law.  During  the  same 
year,  1861,  the  Revolutionary  party  entered  into  certain  foreign  alliances 
n  gainst  the  Constitutional  party,  led  by  Juarez,  and  from  these  alliancefl 
proceeded  the  series  of  events  which  constitute  the  Imperial  episode  of 
Maximilian's  reign.  While  Maximilian,  backed  by  the  power  of  France,  was 
attempting  to  establish  an  imperial  government  In  Mexico,  the  forces  of 
the  Constitutionalists  were  scattered  on  the  frontiers.  Three  months 
after  the  withdrawal  of  the  French  troops.  In  obedience  to  the  demands 
of  the  United  States,  the  Imperialists  were  undone,  Maximilian,  Mlramon. 
and  Mejia  had  been  shot,  and  the  way  was  once  more  open  to  the  Con- 
stitutionalists. The  Constitution  of  1857  became  again  the  effective  funda- 
mental law  of  the  land,  and,  with  a  number  of  subsequent  amendments, 
has  continued  in. force  to  the  present  time. 


CONSTITUTION  OF  UNITKD  STATES  OF  MEXICO. 


PREAMBLE. 
TITLE  L 


Of  the  Rights  of  Individuals. 

Section  I.— Of  Man. 
Article. 

1.  Reoognition    of    the    rlghtts    of 

man. 

2.  Slavery  porohibdted. 

3.  Free  inatruotion. 

4.  Freedom  in  exercise  of  profes- 

sion or  occupation. 
6.  Personal       liberty.— Prohibition 
• '  of  monastic  orders. 

6.  Freedom  of  speech. 

7.  Freedom  of  the  press. 

8.  Right  of  pe»tition. 

9.  Right  of  assembly. 

10.  Right    of  'bearing  arms. 

11.  Right  of  (travel  and  of  changing 

residence. 

12.  Titles  of  (nobility. 

13.  Special    laws    and    tribunals.— 

Martial  law. 

14.  Retroaotive  laws. 

15.  Exjtradition   of  political  offend- 

ers. 

16.  Freedom  from  search. 

17.  Arrest    for   debt.— Prompt    and 

gratuitous    administration    of 
Justice. 

18.  Imprisonment. 

19.  Temporary  detention. 

20.  I-V.    Guarantees  to  aocuoed  in 

orimlnal  trials. 

21.  Judicial    penalties.— Powers    of 

political   authorities. 

22.  Unusual  punislhtoents. 

23.  Death  penalty.—  Penitentiaries. 

24.  Criminal  ikroceedings. 

25.  Freedom  of  the  malls. 

26.  Quaiteiiting  of  soldiers. 

27.  Private  property  protected. 

28.  Monopolies  prohibited.-  Specl- 

fled  exoeptions. 


Article. 

29.  Suspension    of    guarantees    in 

case    of    Invasion    or    public 
danger. 
Section  II.— Of  Mexicans. 

30.  I-III.     Who  are  Mexicans. 

31.  I-II.     Obligations  of  Mexicans. 

32.  General      provisions      favoring 

Mexicans. 
Section  HI.— Of  Foreigners. 

33.  Rights  and  obligations  of  for- 

eigners. 
Section  IV.— Of  Mexican  Citizens. 

34.  I-II.     Qualifications   of  citizen- 

ship. 

35.  I-V.     Prerogatives   of   the  citi- 

zen. 

36.  I-rV.     Obligations   of    the   citi- 

zen. 

37.  I-II,     Loss  of  citizenship. 

38.  Forms  in  which  rights  of  citi- 

zenship   may    be    lost,    sus- 
pended and  regained. 

TITLE  II. 
Of    the    Nation    and    Its    Integral 

Parts. 
Section    I.— Of    the    National    Sov- 
ereignty and  of  the  Form  of  Gov- 
ernment. 

39.  Origin  of  national  sovereignty. 

40.  Character   of   the  Federal   and 

of  the  State  governments. 

41.  Soverlgnty     exercised     through 

Federal  and  State  officers. 
Section    II.— Of  the    Integral   Parts 
of  th'e  FederaJtion  and  of  the  Na- 
tional Territory. 

42.  National  territory. 

43.  Enumeration  of  Integral  parts. 
44-49.  Boundaries. 

TITLE  in. 
Of  the  Division  of  Powers. 
60.  General  veiling  of  powers. 
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Article. 

Section  I.— Of  the  Legislative  Power. 

61.  General  Congress.— Two  ihouses. 

Paragraph  I.--Of  ithe  Election  and 

Installation  of  Congress. 

52.  Constitution  of  House  of  Depu- 

'ties. 

53.  Apportionment  of  Deputies. 

54.  Alternate  to  Deputy. 

55.  Election'  by  indirect  and  secret 

(ballot. 

56.  Qualifications  of  Deputy. 

57.  Federal    officers    ineligible    for 

positions  of  Deputy  ajid  of 
Senator. 

58.  Deputies  fuid   Senators  Ineligi- 

(ble  to  Federal  appointment. 
A-C.    Coni^itution  of  the  Sen- 
«tte. 

59.  Privilege  from  arrest 

€0.  Each  house  Judge  of  the  elec- 
'  tion  of  its  own  members. 

61.  Quorum. 

62.  Sessions  of  Congress. 

63.  Annual  address  of  President. 

64.  Form  of  law  or  decree. 

Paragrapih  II.— Of  the  Initiative  and 
Formation  of  the  Laws. 

65.  I-III.     Right    to  initiate    laws. 

66.  Bills  presented  iby  President  or 

State  Legislatures. 

67.  Rejected  bills. 

68.  Preference    given    to    examina- 

tion of  estimates  and  ac- 
counts in  second  period  of 
sessions. 

69.  Duty    of    exeouitive    to   present 

(bill  of  lappropriia/tions. 

70.  Origin  of  laws  and  decrees   in 

Congress. 

71.  A-E.  Process  of  formation  of 
laws  or  decrees. —  F.  Inter- 
pretation, amendment  or  re- 
peal of  laws.— G.  Seat  of  leg- 
islative ibodies. —  H.  Extra 
sessions. 

Paragraph  III.— Of  the  Powers  of 
the  Greneral  Congress. 

72.  I-III.     Enumeration  of  powers. 

—  A-C.     Exclusive  powers   of 
each  house. 
Paragraph  IV. —  Of  the  Permanent 
Deputation. 

73.  Constitution  of  permanent  dep- 

utation. 


Artiole. 

74.  I-V.    Powers  of  permanent  dep- 

utation. 

Section      II. —  Of      the      Executive 
Powers. 

75.  Vesting  of  executive  power. 

76.  Election  of  President 

77.  Qualifications  of  President 

78.  Term  of  office.— Ineligibility  to 

immediate   re-election. 

79.  Temporary    default    in     Presi- 

dency.—A-I.  Provisions  In  re- 
gard to  Presidency  and  Vice- 
Presidency  of  Senajte  ajid  of 
I>ermanent  deputation. —  J. 
Newly-eleoted   President 

80.  Commencement     of     term     for 

newly-elected  lE^esident 

81.  Resignation   of    Presidency. 

82.  Failure  to  elect   President   be- 

fore expiration  of  term. 

83.  Oath  of  ofllce. 

84.  Residence  of  President 

85.  I-XVI.    Powers  and  obligations 

of  President. 

86.  Oaiblnet. 

87.  Qualifications    of    cabinet    sec- 

retary. 

88.  Regulations,  decrees  and  orders 

to  be  signed  by  a  cabinet  sec- 
retary. 

89.  Annual  report  of  secretaries. 

Section  in.— Of  the  Judicial  Power. 

90.  Vesting  of  judiciail  power. 

91.  Constitution  of  Supreme  Court 

92.  Election  and  term  of  office  of 

members    of    Supreme    Court. 

93.  Qualifioatlons    of    memibers    of 

Supreme  Court. 

94.  Oath  of  office. 

95.  Resignation. 

96.  Circuit  and  district  courts. 

97.  I- VII.     Jurisdiction  of  Federal 

tribunals. 

98.  Original  jurisdlcition  of  Su«preme 

Court 

99.  Duty  of  Supreme  Court  to  de- 

termine questions  of  Jurisdic- 
tion. 

100.  Supreme   Court  as   a   court  of 

last  resort. 

101.  Special  Jurisdiction   of   Federal 

tribunals. 

102.  Form  of  Judicial  procedure  and 

sentence. 
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TITLE  IV. 
Arti'caa 

Ot     the     Responsibiltiy    of     Public 

Functionaries. 

103.  Public  funictlonarleB  responsible 

for  crimes,  misdemeanors  and 
nesrlisreince.— General  provi- 
sions. 

104.  Common  crimes. 

105.  Offldail  crimes. 

106.  Pardons  for  official  crtoiee  for- 

bidden. 

107.  DuraiUon   of  resiponslblllty. 

108.  No  imanunlty  from  demands  of 

dvil  order. 

TITLE  V. 
Of  the  States  of  the  Federation, 

109.  Republican    florm     of     govem- 

ment. 

110.  Fixing:  o(f  State  boundary  lines. 
lU.  I-III.        PrdhlblUons      on      the 

States. 

112.  I-n.     Powers  Which  are  oondi- 

tlojued  on  consent  of  Con- 
gress. 

113.  Extradition  of  criminals. 

114.  Obltfiratlon  of   State  Governors 

to  enforce  Federal  laws. 

115.  Faith  and  credit  to  public  acts. 

records,  etc.,  of  other  States. 

116.  Protection  SbgaAnat  invasion  and 

violence. 

TITLE  VI. 
G^neoral  Provisions. 

117.  Powers  reserved  to  th^  States. 

118.  No  person  allowed  to  hold  two 

Federal  elective  offices. 


Ajpticle. 

119.  Federal  payments,  not  author- 

ized by  law,  forbidden. 

120.  Compensation    of    Federal    of- 

ficers. 

121.  Oath  of  office. 

122.  Military   authority  in    time   of 

peac*». 

123.  Intervention    in    religrlous   wor- 

ship  and   external   discipline. 

124.  Duties   on   articles    of  Internal 

commerce, — State  restrictions 
on  foreigrn  and  domestic  com- 
merce. 

125.  Federal    forts,   magazines,    etc. 

126.  Supreme  law  of  the  Union. 

TITLE  Vn. 
Of    the    Inviolabaiity    of   the    Con- 
stitution. 

127.  Process  <of  amendment. 

TITLE  VIII. 

Of  the  Inviolability  of  the  Constitu 

tion. 

128.  Interiruptlon  of   Its  observance 

by  rebellion. 

ADDITIONS  TO  THE  CONSTITU- 
TION. 

1.  Independence      of      Sliate      and 

church. 

2.  Marriage    and    other    civil    con- 

tracts. 

3.  Limitation  on  the  power  of  re- 

ligious   in^itutlons    to   acquire 
real  estate. 

4.  Affirmation    substituted    for    re- 

ligious oath. 


PBEAMBLE. 

In  the  name  of  God  and  with  the  authority  of  the  Mexican 
people. 

The  representatives  of  the  different  States,  of  the  District  and 
Territories  which  compose  the  Eepublic  of  Mexico,  called  by  the 
Plan  proclaimed  in  Ayutla  the  1st  of  March,  1854,  amended  in 
Acapnlco  the  11th  day  of  the  same  month  and  year,  and  by  the 
summons  issued  the  17th  of  October,  1855,  to  constitute  the  nation 
under  the  form  of  a  popular,  representative,  democratic  republic, 
exercising  the  powers  with  which  they  are  invested,  comply  with 
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the  requirements  of  their  high  office,  decreeing  the  following 
political  Constitution  of  the  Mexican  Eepublic,  on  the  indestruc- 
tible basis  of  its  legitimate  indep^idence,  proclaimed  the  16th  of 
September,  1810,  and  completed  the  27th  of  September,  1821. 

TITLE  L 

SeCiION  I. — Of  the  Rights  of  Man. 

Article  1.  The  Mexican  people  recognize  that  the  rights  of 
man  are  the  basis  and  the  object  of  social  institutions.  Con- 
sequently, they  declare  that  all  the  laws  and  all  the  authorities 
of  the  country  must  respect  and  maintain  the  guarantees  which 
the  present  Constitution  establishes. 

Art  2.  In  the  Republic  all  are  bom  free.  Slaves  who  set 
foot  upon  the  national  territory  recover,  by  that  act  alone,  their 
liberty,  and  have  a  right  to  the  protection  of  the  laws. 

Art  3.  Instruction  is  free.  The  law  shall  determine  what 
professions  require  a  diploma  for  their  exercise,  and  with  what 
requisites  they  must  be  issued. 

Art.  4.  Every  man  is  free  to  adopt  the  profession,  industrial 
pursuit,  or  occupation  which  suits  him,  the  same  being  useful 
and  honorable,  and  to  avail  himself  of  its  products.  Nor  shall 
anyone  be  hindered  in  the  exercise  of  such  profession,  industrial 
pursuit,  or  occupation,  unless  by  judicial  sentence  when  such 
exercise  attacks  the  rights  of  a  third  party,  or  by  governmental 
resolution,  dictated  in  terms  which  the  law  marks  out,  when  it 
offends  the  rights  of  society. 

Art.  5.  No  one  shall  be  obliged  to  give  personal  services  with- 
out just  compensation,  and  without  his  full  consent  The  State 
shall  not  permit  any  contract,  pact  or  agreement  to  be  carried  into 
•  effect  which  has  for  its  object  the  diminution,  loss,  or  irrevocable 
^^  sacrifice  of  the  liberty  of  man,  whether  it  be  for  the  sake  of  labor, 
education,  or  a  religious  vow.  The  law,  consequently,  may  not 
recognize  monastic  orders,  nor  may  it  permit  their  establishment, 
whatever  may  be  the  denomination  or  object  with  which  they 
claim  to  be  formed.  Neither  may  an  agreement  be  permitted 
in  which  anyone  stipulates  for  his  proscription  or  banishment 

Art.  6.  The  expression  of  ideas  shall  not  be  the  object  of  any 
judicial  or  administrative  inquisition,  except  in  case  it  attacks 
morality,  the  rights  of  a  third  party,  provokes  some  crime  or 
misdemeanor,  or  disturbs  public  order. 

Art  7.    The  liberty  to  write  and  to  publish  writings  on  any 
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subject  whatsoever  is  inviolable.  No  law  or  authority  shall 
establish  previous  centure,  nor  require  security  from  authors  or 
printers^  nor  restrict  the  liberty  of  the  press,  which  has  no  other 
limits  than  respect  of  private  life,  morality,  and  the  public  peace. 
The  crimes  which  are  committed  by  means  of  the  press  shall  be 
judged  by  the  competent  tribunals  of  the  Federation,  or  by  those 
of  the  States,  those  of  the  Federal  District  and  the  Territory  of 
Lower  California,  in  accordance  with  their  penal  laws. 

Art  8.  The  right  of  petition,  exercised  in  writing  in  a  peaceful 
and  respectful  manner,  is  inviolable;  but  in  political  matters 
only  citizens  of  the  Eepublic  may  exercise  it  To  every  petition 
must  be  returned  a  written  opinion  by  the  authority  to  whom  it 
may  have  been  addressed,  and  the  latter  is  obliged  to  make  the 
result  known  to  the  petitioner. 

Art  9.  No  one  may  be  deprived  of  the  right  peacefully  to 
assemble  or  unite  with  others  for  any  lawful  object  whatsoever, 
but  only  citizens  of  the  Eepublic  may  do  this  in  order  to  take  part 
in  the  political  affairs  of  the  country.  No  armed  assembly  has  a 
right  to  deliberate. 

Art  10.  Every  man  has  a  right  to  possess  and  carry  arms  for 
his  security  and  legitimate  defense.  The  law  shall  designate  what 
arms  are  prohibited  and  the  punishment  which  those  shall  incur 
who  carry  them. 

Art.  11.  Every  man  has  a  right  to  enter  and  to  go  out  of  the 
Republic,  to  travel  through  its  territory  and  change  his  residence, 
without  the  necessity  of  a  letter  of  security,  passport,  safe-con- 
duct, or  other  similar  requisite.  The  exercise  of  this  right  shall 
not  prejudice  the  legitimate  faculties  of  the  judicial  or  adminis- 
trative authority  in  cases  of  criminal  or  civil  responsibility. 

Art  12.  There  are  not,  nor  shall  there  be  recognized  in  the 
Republic,  titles  of  nobility,  or  prerogatives,  or  hereditary  honors. 
Only  the  people,  legitimately  represented,  may  decree  recom- 
penses in  honor  of  those  who  may  have  rendered  or  may  render 
eminent  services  to  the  country  or  to  humanity. 

Art.  13.  In  the  Mexican  Republic  no  one  may  be  judged  by 
special  law  nor  by  special  tribunals.  No  person  or  corporation 
may  have  privileges,  or  enjoy  emoluments,  which  are  not  com- 
pensation for  a  public  service  and  are  established  by  law.  Martial 
law  may  exist  only  for  crimes  and  offenses  which  have  a  definite 
connection  with  military  discipline.  The  law  shall  determine, 
with  all  clearness,  the  cases  included  in  this  exception. 
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Art.  14.  No  retroactive  law  shall  be  enacted.  No  one  may  be 
judged  or  sentenced  except  by  laws  made  prior  to  the  act,  and 
exactly  applicable  to  it,  and  by  a  tribunal  which  shall  have  been 
previously  established  by  law. 

Art  15.  Treaties  shall  never  be  made  for  the  extradition  of 
political  offenders,  nor  for  the  extradition  of  those  violators  of 
the  public  order  who  may  have  held  in  the  country  where  they 
committed  the  offense  the  position  of  slaves;  nor  agreements  or 
treaties  in  virtue  of  which  may  be  altered  the  guarantees  and 
rights  which  this  Constitution  grants  to  the  man  and  to  the 
citizen. 

Art.  16.  No  one  may  be  molested  in  his  person,  family,  domi- 
cile, papers  and  possessions,  except  in  virtue  of  an  order  written 
by  the  competent  authority,  which  shall  establish  and  assign  the 
legal  cause  for  the  proceeding.  In  case  of  in  flagrante  delicto 
any  person  may  apprehend  the  offender  and  his  accomplices, 
placing  them  without  delay  at  the  disposal  of  the  nearest 
authorities. 

Art.  17.  No  one  may  be  arrested  for  debts  of  a  purely  civU 
character.  No  one  may  exercise  violence  in  order  to  reclaim  his 
rights.  The  tribunals  shall  always  be  prompt  to  administer 
justice.  This  shall  be  gratuitous,  judicial  costs  being  conse- 
quenty  abolished. 

Art.  18.  Imprisonment  shall  take  place  only  for  crimes  which 
deserve  corporal  punishment.  In  any  state  of  the  process  in 
which  it  shall  appear  that  such  a  punishment  might  not  be 
imposed  upon  the  accused,  he  shall  be  set  at  liberty  under  bail. 
In  no  case  shall  the  imprisonment  or  detention  be  prolonged  far 
default  of  payment  of  fees,  or  of  any  furnishing  of  money  what- 
ever. 

Art.  19.  No  detention  shall  exceed  the  term  of  three  days, 
unless  justified  by  a  writ  showing  cause  of  imprisonment  and 
other  requisites  which  the  law  establishes.  The  mere  lapse  of 
this  term  shall  render  responsible  the  authority  that  orders  or 
consents  to  it,  and  the  agents,  ministers,  wardens,  or  jailors 
who  execute  it.  Any  maltreatment  in  the  apprehension  or  in 
the  confinement  of  the  prisoners,  any  injury  which  may  be  inflicted 
without  legal  ground,  any  tax  or  contribution  in. the  prisons,  is 
an  abuse  which  the  laws  must  correct  and  the  authorities  severely 
punish. 
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Art  20.  In  every  criminal  trial  the  accused  shall  have  the 
following  guarantees: 

First  —  That  the  grounds  of  the  proceedings  and  the  name  of 
the  accuser,  if  there  shall  be  one,  shall  be  made  known  to  Mm. 

Second  —  That  his  preparatory  declaration  shall  be  taken 
within  forty-eight  hours,  counting  from  the  time  he  may  be  placed 
at  the  disposal  of  the  judge. 

Third  —  That  he  shall  be  confronted  with  the  witnesses  who 
testify  against  him. 

Fourth  —  That  he  shall  be  furnished  with  the  data  which  he 
requires  and  which!  appear  in  the  process,  in  order  to  prepare 
for  his  defense. 

Fifth  —  That  he  shall  be  heard  in  defense  by  himself  or  by 
counsel,  or  by  both,  as  he  may  desire.  In  case  he  should  have 
no  one  to  defend  him,  a  list  of  official  defenders  shall  be  presented 
to  him,  in  order  that  he  may  choose  one  or  more  who  may  suit 
him.  > 

Art  21.  The  application  of  penalties  properly  so  called  belongs 
exclusively  to  the  judicial  authority.  The  political  or  adminis- 
trative authorities  may  only  impose  fines,  as  correction,  to  the 
extent  of  five  hundred  doUars,  or  imprisonment  to  the  extent  of 
one  month,  in  the  cases  and  manner  which  the  law  shall  expressly 
determine. 

Art.  22.  Punishments  by  mutilation  and  infamy,  by  branding, 
flogging,  the  bastinado,  torture  of  whatever  kind,  excessive  fines, 
confiscation  of  property,  or  any  other  unusual  or  extraordinary 
penalties,  shall  be  forever  prohibited. 

Art  23.  In  order  to  abolish  the  penalty  of  death,  the  admin- 
istrative power  is  charged  to  establish,  as  soon  as  possible,  a 
I)enitentiary  system.  In  the  meantime  the  penalty  of  death 
shall  be  abolished  for  political  offenses,  and  shall  not  be  extended 
to  other  cases  than  treason  during  foreign  war,  highway  robbery, 
arson,  parricide,  homicide  with  treachery,  premeditation  or 
advantage,  to  grave  offenses  of  the  military  order,  and  piracy, 
which  the  law  shall  define. 

Art  24.  No  criminal  proceeding  may  have  more  than  three 
instances.  No  one  shall  be  tried  twice  for  the  same  offense, 
whether  by  the  judgment  he  be  absolved  or  condemned.  The 
practice  of  absolving  from  the  instance  is  abolished. 

Art.  25.  Sealed  correspondence  which  circulates  by  the  mails 
is  free  from  all  registry.  The  violation  of  this  guarantee  is  an 
offense  which  the  law  shall  punish  severely. 
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Art  26.  In  time  of  peace  no  soldier  may  demand  quarters, 
supplies,  or  other  real  or  personal  service  without  the  consent  of 
the  proprietor.  In  time  of  war  he  shall  do  this  only  in  the  man- 
ner prescribed  by  the  law. 

Art  27.  Private  property  shall  not  be  appropriated  without 
the  consent  of  the  owner,  except  for  the  sake  of  public  use,  and 
with  previous  indemnification.  The  law  shall  determine  the 
authority  which  may  make  the  appropriation  and  the  conditions 
under  which  it  may  be  carried  out. 

No  corporation,  civil  or  ecclesiastical,  whatever  may  be  its 
character,  denomination,  or  object,  shall  have  legal  capacity  to 
acquire  in  proprietorship  or  administer  for  itself  real  estate, 
with  the  single  exception  of  edifices  destined  immediately  and 
directly  to  the  service  and  object  of  the  institution. 

Art  28.  There  shall  be  no  monopolies,  nor  places  of  any  kind 
for  the  sale  of  privileged  goods,  nor  prohibitions  under  titles  of 
protection  to  industry.  There  shall  be  excepted  only  those 
relative  to  the  coining  of  money,  to  the  mails,  and  to  the  privileges 
which,  for  a  limited  time,  the  law  may  concede  to  inventors  or 
perf ectors  of  some  improvement. 

Art  29.  In  cases  of  invasion,  grave  disturbance  of  the  public 
peace,  or  any  other  cases  whatsoever,  which  may  place  society  in 
great  danger  of  conflict,  only  the  President  of  the  Kepublic,  in 
concurrence  with  the  Council  of  Ministers  and  with  the  approba- 
tion of  the  Congress  of  the  Union,  and,  in  the  recess  thereof,  of 
the  permanent  deputation,  may  suspend  the  guarantees  estab- 
lished by  this  Constitution,  with  the  exception  of  those  which 
assure  the  life  of  man;  but  such  suspension  shall  be  made  only 
for  a  limited  time,  by  means  of  general  provisions,  and  without 
being  limited  to  a  determined  person.  If  the  suspension  should 
take  place  during  the  session  of  Congress,  this  body  shall  concede 
the  authorizations  which  it  may  esteem  necessary  in  order  that 
the  Executive  may  meet  properly  the  situation.  If  the  suspension 
should  take  place  during  the  recess,  the  permanent  deputation 
shall  convoke  the  Congress  without  delay  in  order  that  it  may 
make  the  authorizations. 

Section  II.  —  Of  Mexicans. 

Art  30.    Mexicans  are: 

First  —  All  those  bom,  within  or  without  the  Republic,  of 
Mexican  parents. 
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Second  —  Foreigners  who  are  naturalized  in  conformity  with 
the  laws  of  the  Federation. 

Third  —  Foreignera  who  acquire  real  estate  in  the  Republic 
or  have  Mexican  chOdren;  provided  they  do  not  manifest  their 
resolution  to  preserve  their  nationality. 

Art.  31.     It  is  an  obligation  of  every  Mexican: 

First  —  To  defend  the  independence,  the  territory,  the  honor, 
the  rights  and  interests  of  his  country. 

Second  —  To  contribute  for  the  public  expenses,  as  well  of  the 
Federation  as  of  the  State  and  municipality  in  which  he  resides, 
in  the  proportional  and  equitable  manner  which  the  laws  may 
provide. 

Art  32.  Mexicans  shall  be  preferred  to  foreigners  in  equal 
circumstances,  for  all  employments,  charges,  or  commissions  of 
appointment  by  the  authorities,  in  which  the  condition  of  citizen- 
ship may  not  be  indispensable.  Laws  shall  be  issued  to  improve 
the  condition  ,of  Mexican  laborers,  rewarding  those  who  dis- 
tinguish themselves  in  any  science  or  art,  stimulating  labor,  and 
founding  practical  colleges  and  schools  of  arts  and  trades. 

Section  III. — Of  Foreign krs. 

Art  33.  Foreigners  are  those  who  do  not  possess  the  qualifica- 
tions determined  in  Article  30.  They  have  a  right  to  the 
guarantees  established  by  Section  I,  Title  I,  of  the  present 
Constitution,  except  that  in  all  cases  the  Government  has  the 
right  to  expel  pernicious  foreigners.  They  are  under  obligation 
to  contribute  to  the  public  expenses  in  the  manner  which  the 
laws  may  provide,  and  to  obey  and  respect  the  institutions,  laws, 
and  authorities  of  the  country,  subjecting  themselves  to  the 
judgments  and  sentences  of  the  tribunals,  without  power  to  seek 
other  protection  than  that  which  the  laws  concede  to  Mexican 

citizens. 

Section  1Y.  — Of  Mexican  Citizknr. 

Art  34  Citizens  of  the  Eepublic  are  all  those  who,  having  the 
quality  of  Mexicans,  have  also  the  following  qualifications: 

First  —  Eighteen  years  of  age  if  married,  or  twenty-one  if  not 
married. 

Second  —  An  honest  means  of  livelihood. 

Art.  35.    The  prerogatives  of  the  citizen  are: 

First  —  To  vote  at  popular  elections. 
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Second  —  The  privilege  of  being  voted  for  for  any  office  subject 
to  popular  election,  and  of  being  selected  for  any  other  employ- 
ment or  commission,  havings  the  qualifications  established  by  law. 

Third  —  To  associate  to  discuss  the  political  affairs  of  the 
country. 

Fourth  —  To  take  up  arms  in  the  army  or  in  the  national  guard 
for  the  defense  of  the  Republic  and  its  institutions. 

Fifth  —  To  exercise  in  all  cases  the  right  of  petition. 

Art.  36.  Every  citizen  of  the  Republic  is  under  the  following 
obligations: 

First  —  To  be  inscribed  on  the  municipal  roll,  stating  the  prop- 
erty which  he  has,  or  the  industry,  profession,  or  labor  by  which 
he  subsists. 

Second  —  To  enlist  in  the  national  guard. 

Third  —  To  vote  at  popular  elections  in  the  district  to  which 
he  belongs. 

Fourth — To  discharge  the  duties  of  the  offices  of  popular  elec- 
tion of  the  Federation,  which  in  no  case  shall  be  gratuitous. 

Art.  37.    The  character  of  citizen  is  lost: 

First  —  By  naturalization  in  a  foreign  country. 

Second  —  By  serving  officially  the  government  of  another  coun- 
try or  accepting  its  decorations,  titles,  or  employments  without 
previous  permission  from  the  Federal  Congress;  excepting 
literary,  scientific,  and  humanitarian  titles,  which  may  be  accepted 
freely. 

Art.  38.  The  law  shall  prescribe  the  cases  and  the  form  in 
which  may  be  lost  or  suspended  the  rights  of  citizenship  and  the 
manner  in  whicji  they  may  be  regained. 

TITLE   n. 

Section  I. — Of  the  National   Sovereignty    and   of   the  Form 

OF  Government. 

Art  39.  The  national  sovereignty  resides  essentially  and  origi- 
nally in  the  people.  All  public  power  emanates  from  the  x)eople, 
and  is  instituted  for  their  benefit.  The  people  have  at  all  times 
the  inalienable  right  to  alter  or  modify  the  form  of  their 
government. 

Art.  40.  The  Mexican  people  voluntarily  constitute  themselves 
a  democratic,  federal,  representative  republic,  composed  of  States 
free  and  sovereign  in  all  that  concerns  their  internal  government, 
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but  united  in  a  federation  established  according  to  the  principles 
of  this  fundamental  law. 

Art  41.  The  people  exercise  their  sovereignty  by  means  of 
Federal  officers  in  cases  belonging  to  the  Federation,  and  through 
those  of  the  States  in  all  that  relates!  to  the  internal  affairs  of 
the  States  within  the  limits  respectively  established  by  this 
Federal  Constitution,  and  by  the  special  Constitutions  of  the 
States,  which  latter  shall  in  no  case  contravene  the  stipulations 
of  the  Federal  Compact 

Section  II. —  Of  the   Integral  Parts  of  the  Fkokration  and 
OF  THE  National  Territory. 

Art  42.  The  National  Territory  comprises  that  of  the  integral 
parts  of  the  Federation  and  that  of  the  adjacent  islands  in  both 
oceans. 

Art  43.  The  integral  parts  of  the  Federation  are:  The  States 
of  AguascaUentes,  Colima,  Chiapas,  Chihuahua,  Durango, 
Guanajuato,  Guerrero,  Jalisco,  Mexico,  Michoacan,  Nuevo  Leon 
and  CoahuUa,  Oajaca,  Puebla,  Queretaro,  San  Luis  Potosi,  Sinaloa, 
Sonora,  Tabasco,  Tamaulipas,  Tlascala,  Valle  de  Mexico,  Vera 
Cruz,  Yucatan,  Zacatecas,  and  the  Territory  of  Lower  California. 

Art.  44.  The  States  of  Aguascalientes,  Chiapas,  Chihuahua, 
Durango,  Guerrero,  Mexico,  Puebla,  Queretaro,  Sinaloa,  Sonora, 
TamauUpas,  and  the  Territory  of  Lower  California  shall  preserve 
the  limits  which  they  now  have. 

Art.  45.  The  States  of  Colima  and  Tlascala  shall  preserve  in 
their  new  character  of  States  the  limits  which  they  have  had  as 
Territories  of  the  Federation. 

Art.  46.  The  State  of  the  Valley  of  Mexico  shall  be  formed 
of  the  territory  actually  composing  the  Federal  District,  but  the 
erection  into  a  State  shall  only  have  effect  when  the  supreme 
Federal  authorities  are  removed  to  another  place. 

Art  47.  The  State  of  Nuevo  Leon  and  Coahuila  shall  comprise 
the  territory  which  has  belonged  to  the  two  distinct  States  of 
which  it  is  now  formed,  except  the  part  of  the  hacienda  of 
Bonanza,  which  shall  be  reincorporated  in  Zacatecas,  on  the  same 
terms  in  which  it  was  before  its  incorporation  in  Coahuila. 

Art.  48.  The  States  of  Guanajuato,  Jalisco,  Michoacan,  Oajaca, 
San  Luis  Potosi,  Tabasco,  Vera. Cruz,  Yucatan,  and  Zacatecas 
shall  recover  the  extension  and  limits  which  they  had  on  the  31st 
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of  December,  1852,  with  the  alterations  the  following  Article 
establishes. 

Art  49.  The  town  of  Contepec,  which  has  bdonged  to 
Guanajuato,  shall  be  incorporated  in  Michoacan.  The  munici- 
pality of  Ahualulco,  which  has  belonged  to  Zacatecas,  shall  be 
incorporated  in  San  Luis  Potosi.  The  municipalities  of  Ojo* 
Oaliente  and  San  Francisco  de  los  Adames,  which  have  belonged 
to  San  Luis,  as  well  as  the  towns  of  Nueva  Tlascala  and  San 
Andres  del  Teul,  which  have  belonged  to  Jalisco,  shall  be  incor- 
porated in  Zacatecas.  The  department  of  Tuxpan  shall  continue 
to  form  a  part  of  Vera  Cruz.  The  canton  of  Huimanguillo,  which 
has  belonged  to  Vera  Cruz,  shall  be  incorporated  in  Tabasco. 

TITLE  HL 

Of  thk  Division  of  Powkks. 

Art  50.  The  supreme  power  of  the  Federation  is  divided  for 
its  exercise  into  legislative,  executive,  and  judicial.  Two  or  mare 
of  these  powers  shall  never  be  united  in  one  person  or  corporation, 
nor  the  legislative  power  be  deposited  in  one  individual. 

Section  I. — Of  the  Legislative  Power. 

Art.  51.  The  legislative  power  of  the  nation  is  deposited 
in  a  general  Congress,  which  shall  be  divided  into  two  houses, 
one  of  Deputies  and  the  other  of  Senators. 

Paragraph  1.    Of  the  Election  and  Installation  of  Congress^ 

Art.  52.  The  House  of  Deputies  shall  be  composed  of  repre- 
sentatives of  the  nation,  elected  in  their  entire  number  every  two 
years  by  Mexican  citizens. 

Art.  53.  One  Deputy  shnJl  be  elected  for  each  forty  thousand 
inhabitants,  or  for  a  fraction  which  exceeds  twenty  thousand. 
The  territory  in  which  the  population  is  less  than  that  determined 
in  this  article  shall,  nevertheless,  elect  one  Deputy. 

Art  54.    For  each  Deputy  there  shall  be  elected  one  alternate. 

Art.  55.  The  election  for  Deputies  shall  be  indirect  in  the 
first  degree,  and  by  secret  ballot,  in  the  manner  which  the  law 
shall  prescribe. 

Art.  56.  In  order  to  be  eligible  to  the  position  of  a  Deputy 
it  ifi<  required  that  the  candidate  be  a  Mexican  citizen  in  the 
enjoyment  of  his  rights;  that. he  be  fully  twenty-five  years  of 
age  on  the  day  of  the  opening  of  the  session;  that  he  be  a 
resident  of  the  State  or  Territory  which  makes  the  election,  and 
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that  he  be  not  an  ecclesiastic.  Eesidence  is  not  lost  by  absence 
in  the  discharge  of  any  public  trust  bestowed  by  popular  election. 

Art  57.  The  positions  of  Deputy  and  of  Senator  are  incom- 
patible with  any  Federal  commission  or  oflBce  whatsoever  for 
which  a  salary  is  received. 

Art  58.  The  Deputies  and  the  Senators,  from  the  day  of  their 
election  to  the  day  on.  which  their  trust  is  concluded,  may  not 
accept  any  commission  or  office  offered  by  the  Federal  Executive, 
for  which  a  salary  is  received,  except  with  the  previous  license 
of  the  respective  house.  The  same  requisites  are  necessary  for 
the  alternates  of  Deputies  and  Senators  when  in  the  exercise  of 
their  functions. 

A.  The  Senate  is  composed  of  two  Senators  for  each  State 
and  two  for  the  Federal  District.  The  election  of  Senators  shall 
be  indirect  in  the  first  degree.  The  Legislature  of  each  State 
shall  declare  elected  the  person  who  shall  have  obtained  the 
absolute  majority  of  the  votes  cast,  or  shall  elect  from  among 
those  who  shall  have  obtained  the  relative  majority  in  the  man- 
ner which  the  electoral  law  shall  prescribe.  For  each  Senator 
there  shall  be  elected  an  alternate. 

B.  The  Senate  shall  be  renewed  one-half  every  two  years.  The 
Senators  named  in  the  second  place  shall  go  out  at  the  end  of  the 
first  two  years,  and  thereafter  the  half  who  have  held  longer. 

C.  The  same  qualifications  are  required  for  a  Senator  as  for 
a  Deputy,  except  that  of  age,  which  must  be  at  least  thirty  years 
on  the  day  of  the  opening  of  the  session. 

Art  59.  The  Deputies  and  Senators  are  privileged  from  arrest 
for  their  opinions  manifested  in  the  performance  of  their  duties^ 
and  shall  never  be  liable  to  be  called  to  account  for  them. 

Art.  60.  Each  house  shall  judge  of  the  election  of  its  members, 
and  shall  solve  the  doubts  which  may  arise  regarding  them. 

Art.  61.  The  houses  may  not  open  their  sessions  nor  perform 
their  functions  without  the  presence  in  the  Senate  of  at  least 
two-thirds,  and  in  the  House  of  Deputies  of  more  than  one-half 
of  the  whole  number  of  their  members,  but  those  present  of  one 
or  the  other  body  must  meet  on  the  day  indicated  by  the  law  and 
compel  the  attendance  of  absent  members;  under  penalties  which 
the  law  shall  designate. 

Art  62.  The  Congress  shall  have  each  year  two  periods  of 
ordinary  sessions;  the  first,  which  may  be  prorogued  for  thirty 
days,  shall  begin  on  the  16th  of  September  and  end  on  the  15th 
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of  December,  and  the  second,  which  may  be  prorogued  for  fifteen 
days,  shall  begin  the  1st  of  April  and  end  the  last  day  of  May. 

Art.  63.  At  the  opening  of  the  sessions  of  the  Congress  the 
President  of  the  Union  shall  be  present  and  shall  pronounce  a 
discourse  in  which  he  shall  set  forth  the  state  of  the  country. 
The  President  of  the  Congress  shaU  reply  in  general  terms. 

Art.  64.  Every  resolution  of  the  Congress  shall  have  the 
character  of  a  law  or  decree.  The  laws  and  decrees  shall  be 
communicated  to  the  Executive,  signed  by  the  Presidents  of  both 
houses  and  by  a  Secretary  of  each  of  them,  and  shall  be  pro- 
mulgated in  this  form:  "The  Congress  of  the  United  States  of 
Mexico  decrees:"    (Text  of  the  law  or  decree.) 

Paragraph  II, —  Of  the  Initative  and  Formatian  of  the  Laws. 

Art  65.    The  right  to  initiate  laws  or  decrees  belongs: 

First  —  To  the  President  of  the  Union. 

Second  —  To  the  Deputies  and  Senators  of  the  Greneral 
Congress. 

Third  —  To  the  Legislatures  of  the  States. 

Art.  66.  Bills  presented  by  the  President  of  the  Republic,  by 
the  Legislatures  of  the  States,  or  by  deputations  from  the  same, 
«hall  pass  immediately  to  a  committee.  Those  which  the 
Deputies  or  the  Senators  may  present  shall  be  subjected  to  the 
procedure  which  the  rules  of  debate  may  prescribe. 

Art  67.  Every  bill  which  shall  be  rejected  in  the  house  where 
it  originated,  before  passing  to  the  other  house,  shall  not  again 
be  presented  during  the  sessions  of  that  year. 

Art.  68.  The  second  period  of  sessions  shall  be  destined,  in  all 
preference,  to  the  examination  of  and  action  upon  the  estimates 
of  the  following  fiscal  year,  to  passing  the  necessary  appropria- 
tions to  cover  the  same,  and  to  the  examination  of  the  accounts 
of  the  past  year,  which  the  Executive  shaU  present. 

Art.  69.  The  last  day  but  one  of  the  first  period  of  sessions 
the  Executive  shall  present  to  the  House  of  Deputies  the  bill  of 
appropriations  for  the  next  year  following  and  the  accounts  of 
the  preceding  year.  Both  shall  pass  to  a  committee  of  five  repre- 
sentatives appointed  on  the  same  day,  which  shaU  be  under 
obligation  to  examine  said  documents,  and  present  a  report  on 
them  at  the  second  session  of  the  second  period. 

Art.  70.  The  formation  of  the  laws  and  of  the  decrees  may 
bejrin  indiscriminately  in   either  of  the  two  houses,  with  the 
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exception  of  bills  which  treat  of  loans,  taxes,  or  imposts,  or  of  the 
recruiting  of  troops,  all  of  which  must  be  discussed  first  in  the 
House  of  Deputies. 

Art  71.  Every  bill,  the  consideration  of  which  does  not  bdong 
exclusively  to  one  of  the  houses,  shall  be  discussed  successivdy 
in  both,  the  rules  of  debate  being  observed  with  reference  to  the 
form,  the  intervals,  and  manner  of  proceeding  in  discussions  and 
voting. 

A.  A  bill  having  been  approved  in  the  house  where  it  origi- 
nated, shall  pass  for  its  discussion  to*  the  other  house.  If  the 
latter  body  should  approve  it,  it  will  be  remitted  to  the  Execu- 
tive, who,  if  he  shall  have  no  observations  to  make,  shall  publish 
it  immediately. 

B.  Every  bill  shall  be  considered  as  approved  by  the  Executive 
if  not  returned  with  observations  to  the  house  where  it  originated 
within  ten  working  days,  unless  during  this  term  Congress  shall 
have  closed  or  suspended  its  sessions,  in  which  case  the  return 
must  be  made  the  first  working  day  on  which  it  shall  meet. 

O.  A  bill  rejected  wholly  or  in  part  by  the  Executive  must  be 
returned  with  his  observations  to  the  house  where  it  originated. 
It  shall  be  discussed  again  by  this  body,  and  if  it  should  be 
confirmed  by  an  absolute  majority  of  votes,  it  shall  pass  again 
to  the  other  house.  If  by  this  house  it  should  be  sanctioned  with 
the  same  majority,  the  bill  shall  be  a  law  or  decree,  and  shall  be 
returned  to  the  Executive  for  promulgation.  The  voting  on  the 
law  or  decree  shall  be  by  name. 

D.  If  any  bill  should  be  rejected  wholly  in  the  house  in  whlcb 
it  did  not  originate,  it  shall  be  returned  to  that  in  which  it 
originated  with  the  observations  which  the  former  shall  have 
made  upon  it  If,  having  been  examined  anew,  it  should  be 
approved  by  the  absolute  majority  of  the  members  present,  it 
shall  be  returned  to  the  house  which  rejected  it,  which  shall  again 
take  it  into  consideration,  and  if  it  should  approve  it  by  the  same 
majority  it  shall  pass  to  the  Executive,  to  be  treated  in  accordance 
with  division  A;  but,  if  it  should  reject  it,  it  shall  not  be  pre- 
sented again  until  the  following  sessions. 

E.  If  a  bill  should  be  rejected  only  in  part,  or  modified,  or 
receive  additions  by  the  house  of  revision,  the  new  discussion  in 
the  house  where  it  originated  shall  treat  only  of  the  rejected 
part,  or  of  the  amendments  or  additions,  without  being  able  to 
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alter  in  any  manner  the  articles  approved.  If  the  additions  or 
amendments  made  by  the  house  of  revision  should  be  approved 
by  the  absolute  majority  of  the  votes  present  in  the  house  where 
it  originated,  the  whole  bill  shall  be  passed  to  the  Executive,  to  be 
treated  in  accordance  with  division  A.  But  if  the  additions  or 
amendments  made  by  the  house  of  revision  should  be  rejected 
by  the  majority  of  the  votes  in  the  house  where  it  originated, 
they  shall  be  returned  to  the  former,  in  order  that  the  reasons 
of  the  latter  may  be  taken  into  consideration;  and  if,  by  the 
absolute  majority  of  the  votes  present,  said  additions  or  amend- 
ments shall  be  rejected  in  this  second  revision,  the  bill,  in  so  far 
as  it  has  been  approved  by  both  houses,  shall  be  parsed  to  the 
Executive,  to  be  treated  in  accordance  with  division  A;  but  if 
the  house  of  revision  should  insist,  by  the  absolute  majority  of 
the  votes  present,  on  said  additions  or  amendments,  the  whole 
bill  shall  not  be  again  presented  until  the  following  sessions, 
unless  both  houses  agree  by  the  absolute  majority  of  their  mem- 
bers present  that  the  law  or  decree  shall  be  issued  solely  with  the 
articles  approved,  and  that  the  parts  added  or  amended  shall  be 
reserved  to  be  examined  and  voted  in  the  following  sessions. 

F.  In  the  interpretation,  amendment,  or  repeal  of  the  laws 
or  decrees,  the  rules  established  for  their  formation  shall  be 
observed. 

G.  Both  houses  shall  reside  in  the  same  place,  and  they  shall 
not  remove  to  another  without  first  agreeing  to  the  removal  and 
on  the  time  and  manner  of  making  it,  designating  the  same  point 
for  the  meeting  of  both.  But  if  both  houses,  agreeing  to  the 
removal,  should  differ  as  to  time,  manner,  or  place,  the  Executive 
shall  terminate  the  difference  by  choosing  one  of  the  places  in 
question.  Neither  house  shall  suspend  its  sessions  for  more  than 
Xhvee  days  without  the  consent  of  the  other. 

H.  When  the  General  Congress  meets  in  extra  sessions,  it  shall 
occupy  itself  exclusively  with  the  object  or  objects  designated 
in  the  summons;  and  if  the  special  business  shall  not  have  been 
completed  on  the  day  on  which  the  regular  session  shotdd  open, 
the  extra  sessions  shall  be  closed  nevertheless,  leaving  the  i>oint8 
pending  to  be  treated  of  in  the  regular  sessions. 

The  Executive  of  the  Union  shall  not  make  observations  on 
the  resolutions  of  the  Congress  when  this  body  prorogues  its 
sessions  or  exercises  functions  of  an  electoral  body  or  a  jury. 
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Paragraph  III. —  Of  the  Powers  of  the  General  Congress. 

Art.  72.    The  Congress  has  power: 

r.  To  admit  new  States  or  Territories  into  the  Federal  Union, 
incorporating  them  in  the  nation. 

n.  To  erect  Territories  into  States  when  they  shall  have  a 
population  of  eighty  thousand  inhabitants  and  the  necessary 
elements  to  provide  for  their  political  existence. 

ni.  To  form  new  States  within  the  limits  of  those  existing,  it 
being  necessary  to  this  end: 

1.  That  the  fraction  or  fractions  which  ask  to  be  erected  into 
a  State  shall  number  a  population  of  at  least  one  hundred  and 
twenty  thousand  inhabitants. 

2.  That  it  shall  be  proved  before  Congress  that  they  have 
elements  suflBcient  to  provide  for  their  political  existence. 

3.  That  the  Legislatures  of  the  States,  the  territories  of  which 
are  in  question,  shall  have  been  heard  on  the  expediency  or 
inexpediency  of  the  establishment  of  the  new  State,  and  they  shall 
be  obliged  to  make  their  report  within  six  months,  counted  from 
the  day  on  which  the  communication  relating  to  it  shall  have 
been  remitted  to  them. 

4.  That  the  Executive  of  the  Federation  shall  likewise  be 
heard,  who  shall  send  his  report  within  seven  days,  counted  from 
the  date  on  which  he  shall  have  been  asked  for  it. 

5.  That  the  establishment  of  the  new  State  shall  have  been 
voted  for  by  two-thirds  of  the  Deputies  and  Senators  present  in 
their  respective  houses. 

6.  That  the  resolution  of  Congress  shall  have  been  ratified  by 
the  majority  of  the  Legislature  of  the  States,  after  examining  a 
copy  of  the  proceedings;  provided  that  the  Legislature  of  the 
States  whose  territory  is  in  question  shall  have  given  their 
consent. 

7.  If  the  Legislatures  of  the  States  whose  territory  is  in 
question  shall  not  have  given  their  consent,  the  ratification 
mentioned  in  the  preceding  clause  must  be  made  by  two-thirds 
of  the  Legislatures  of  the  other  States. 

A.  The  exclusive  powers  of  the  House  of  Deputies  are: 
a«  To  constitute  itself  an  Electoral  College  in  order  to  exercise 
the  powers  which  the  law  may  assign  to  it,  in  respect  to  the 
election  of  the  Constitutional  President  of  the  Republic,  Magis- 
trates of  the  Supreme  Court,  and  Senators  for  the  Federal 
District 
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b.  To  judge  and  decide  upon  the  registrations  which  the 
President  of  the  Eepublic  or  the  Magistrates  of  the  Supreme 
Court  of  Justice  may  make.  The  same  power  belongs  to.  it  in 
treating  of  licenses  solicited  by  the  first 

c.  To  watch  over,  by  means  of  an  inspecting  committee  from 
its  own  body,  the  exact  performance  of  the  business  of  the  chief 
auditorship. 

d.  To  appoint  the  principal  oflBcers  and  other  emplowes  of  the 
same. 

e.  To  constitute  itself  a  jury  of  accusation,  for  the  high  func- 
tionaries of  whom  Article  103  of  this  Constitution  treats. 

f.  To  examine  the  accounts  which  the  Executive  must  present 
annually,  to  approve  the  annual  estimate  of  expenses,  and  to 
initiate  the  taxes  which  in  its  judgment  ought  to  be  decreed  to 
cover  these  expenses. 

B.    The  exclusive  powers  of  the  Senfiite  are: 

a.  To  approve  the  treaties  and  diplomatic  conventions  which 
the  Executive  may  make  with  foreign  powers. 

b.  To  ratify  the  appointments  which  the  President  of  the 
Republic  may  make  of  ministers,  diplomatic  agents,  consuls- 
general,  superior  employes  of  the  Treasury,  colonels  and  other 
superior  oflBcers  of  the  national  army  and  navy,  on  the  terms 
which  the  law  shall  provide. 

c.  To  authorize  the  Executive  to  permit  the  departure  of 
national  troops  beyond  the  limits  of  the  Republic,  the  passage 
of  'foreign  troops  through  the  national  territory,  the  station  of 
squadrons  of  other  powers  for  more  than  a  month  in  the  waters  of 
the  Republic. 

d.  To  give  its  consent  in  order  that  the  Executive  may  dispose 
of  the  national  guard  outside  of  their  respective  States  or  Terri- 
tories, determining  the  necessary  force. 

e.  To  declare,  when  the  constitutional  legislative  and  executive 
powers  of  a  State  shaU  have  disappeared,  that  the  case  has 
arrived  for  appointing  to  it  a  provisional  Governor,  who  shall 
call  elections  in  conformity  with  the  Constitutional  laws  of  the 
said  State.  The  appointment  of  Governor  shall  be  made  by  the 
Federal  Executive  with  the  approval  of  the  Senate,  and  in  its 
recesses  with  the  approval  of  the  Permanent  Commission.  Said 
functionary  shall  not  be  elected  Constitutional  Governor  at  the 
elections  which  are  had  in  virtue  of  the  summons  which  he  shall 
issue. 
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f.  To  decide  political  questions  which  may  arise  between  the 
powers  of  a  State,  when  any  of  them  may  appear  with  this  pur- 
I)ose  in  the  Senate,  or  when  on  account  of  said  questions 
Constitutional  order  shall  have  been  interrupted  during  a  conflict 
of  arms.  In  this  case  the  Senate  shall  dictate  its  resolution,  being 
subject  to  the  general  Constitution  of  the  Republic  and  to  that  of 
the  State. 

The  law  shall  regulate  the  exercise  of  this  power  and  that  of 
the  preceding. 

g.  To  constitute  itself  a  jury  of  judgment  in  accordance  with 
Article  105  of  this  Constitution. 

O.  Each  of  the  houses  may,  without  the  intervention  of  the 
other: 

a.  Dictate  economic  resolutions  relative  to  Its  internal  regimen. 

b.  Communicate  within  itself,  and  with  the  executive  of  the 
Union,  by  means  of  committees  from  its  own  body. 

c.  Appoint  the  employes  of  its  secretaryship,  and  make  the 
internal  regulations  for  the  same. 

d.  Issue  summons  for  extraordinary  elections,  with  the  object 
of  filling  the  vacancies  of  their  respective  members. 

TV.  To  regulate  definately  the  limits  of  the  States,  termi- 
nating the  differences  which  may  arise  between  them  relative 
to  the  demarcation  of  their  respective  territories,  except  when 
these  difficulties  have  a  contentious  character. 

V.  To  change  the  residence  of  the  supreme  powers  of  the 
Federation. 

VI.  To  establish  the  internal  order  of  the  Federal  District 
and  Territories,  taMng  as  a  basis  that  the  citizens  shall  choose 
by  popular  election  the  political,  municipal,  and  judicial  authori- 
ties, and  designating  the  taxes  necessary  to  cover  their  local 
expenditure. 

Vn.  To  approve  the  estimates  of  the  Federal  expenditure, 
which  the  Executive  must  annually  present  to  it,  and  to  impose 
the  necessary  taxes  to  cover  them. 

vm.  To  give  rules  under  which  the  Executive  may  make 
loans  on  the  credit  of  the  nation;  to  approve  said  loans,  and  to 
recognize  and  order  the  payment  of  the  national  debt. 

IX.  To  establish  tariffs  on  foreign  commerce,  and  to  prevent, 
by  means  of  general  laws,  onerous  restrictions  from  being  estab- 
lished with  reference  to  the  commerce  between  the  States. 
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X.  To  issue  codes,  obligatory  throughout  the  Republic,  of 
mines  and  commerce,  comprehending  in  this  last  bank- 
ing institutions. 

XL  To  create  and  suppress  public  Federal  employments  and 
to  establish,  augment,  or  diminish  their  salaries. 

Xn.  To  ratify  the  appointments  which  the  Executive  may 
make  of  ministers,  diplomatic  agents  and  consuls,  of  the  higher 
employes  of  the  Treasury,  of  the  colonels  and  other  superior 
officers  of  the  national  army  and  navy. 

Xm.  To  approve  the  treaties,  contracts  or  diplomatic  con- 
ventions which  the  Executive  may  make. 

XIV.  To  declare  war  in  view  of  the  data  which  the  Executive 
may  present  to  it. 

XV.  To  regulate  the  manner  in  which  letters  of  marque  may 
be  issued;  to  dictate  laws  according  to  which  must  be  declared 
good  or  bad  the  prizes  on  sea  and  land,  and  to  issue  laws  relating 
to  maritime  rights  in  peace  and  war. 

XVI.  To  permit  or  deny  the  entrance  of  foreign  troops  into 
the  territory  of  the  Republic,  and  to  consent  to  the  station  ot 
squadrons  of  other  powers  for  more  than  a  month  in  the  waters  of 
the  Republic. 

XVn.  To  permit  the  departure  of  national  troops  beyond  the 
limits  of  the  Republic. 

XVm.  To  raise  and  maintain  the  army  and  navy  of  the 
Union,  and  to  regulate  their  organization  and  service. 

XIX.  To  establish  regulations  with  the  purpose  of  organizing, 
arming  and  disciplining  the  national  guard,  reserving  respectively 
to  the  citizens  who  compose  it  the  appointment  of  the  commanders 
and  officers,  and  to  the  States  the  power  of  instructing  it  in 
conformity  with  the  discipline  prescribed  by  said  regulations. 

XX.  To  give  its  consent  in  order  that  the  Executive  may  con- 
trol the  national  guard  outside  of  its  respective  States  and 
Territories,  determining  the  necessary  force. 

XXI.  To  dictate  laws  on  naturalization,  colonization,  and 
citizenship. 

XXII.  To  dictate  laws  on  the  general  means  of  communica- 
tion and  on  the  post-office  and  maUs. 

XXnL  To  establish  mints,  fixing  the  conditions  of  their 
operation,  to  determine  the  value  of  foreign  money,  and  adopt  a 
general  system  of  weights  and  measures. 
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XXIV.  To  fix  rules  to  which  must  be  subject  the  occupation 
and  aale  of  public  lands  and  the  price  of  these  lands. 

XXV.  To  grant  pardons  for  crimes  cognizable  by  the  tribunals 
of  the  Federation. 

XXVI.  To  grant  rewards  or  recompense  for  eminent  services 
rendered  to  the  country  or  humanity. 

XXVn.  To  prorogue  for  thirty  working  days  the  first  period 
of  its  ordinary  sessions. 

XXVin.  To  form  rules  for  its  internal  regulation,  to  take  the 
necessary  measures  to  compel  the  attendance  of  absent  members, 
and  to  correct  the  faults  or  omissions  of  those  present. 

XXIX.  To  appoint  and  remove  freely  the  employes  of  its 
secretaryship  and  those  of  the  chief  auditorship,  which  shall  be 
organized  in  accordance  with  the  provisions  of  the  law. 

XXX.  To  make  all  laws  which  may  be  necessary  and  proper 
to  render  effective  the  foregoing  powers  and  all  others  granted 
by  this  Constitution  and  the  authorities  of  the  Union.# 

Paragraph  IV, —  Of  the  Permanent  Deputation, 

Art.  73.  During  the  recess  of  Congress  there  shall  be  a  Per- 
manent Deputation  composed  of  twenty-nine  members,  of  whom 
fifteen  shall  be  Deputies  and  fourteen  Senators,  appointed  by 
their  respective  houses  the  evening  before  the  close  of  the  sessions. 
Art  74.  The  attributes  of  the  permanent  deputation  are: 
L  To  give  its  consent  to  the  use  of  the  national  guard  in  the 
cases  mentioned  in  Article  72,  Clause  XX. 

n.  To  determine  by  itself,  or  on  the  proposal  of  the  Executive^ 
after  hearing  him  in  the  first  place,  the  summons  of  Congress,  or 
of  one  house  alone,  for  extra  sessions,  the  vote  of  two-thirds  of 
the  members  present  being  necessary  in  both  cases.  The  sum- 
mons shall  designate  the  object  or  objects  of  the  extra  sessions. 

m.  To  approve  the  appointments  which  are  referred  to  in 
Article  85,  Clause  m. 

rv.  To  administer  the  oath  of  office  to  the  President  of  the 
Republic,  and  to  the  Justices  of  the  Supreme  Court,  in  the  cases 
provided  by  this  Constitution. 

V.  To  report  upon  all  the  business  not  disposed  of,  in  order 
that  the  Legislature  which  follows  may  immediately  take  up 
such  unfinished  business. 
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Section  II. —  Of  the  Executive  Power. 

Art  75.  The  exercise  of  the  supreme  executive  pov^^er  of  the 
Union  is  vested  in  a  single  individual,  who  shall  be  called  "  Presi- 
dent of  the  United  States  of  Mexico." 

Art  76.  The  election  of  President  shall  be  indirect  in  the  first 
degree,  and  by  secret  ballot,  in  such  manner  as  may  be  pre- 
scribed by  the  electoral  law. 

Art.  77.  To  be  eligible  to  the  position  of  President,  the  candi- 
date must  be  a  Mexican  citizen  by  birth,  in  the  exercise  of  his 
rights^  be  fully  thirty-five  years  old  at  the  time  of  the  Section, 
not  belong  to  the  ecclesiastical  order,  and  reside  in  the  country 
at  the  time  the  election  is  held. 

Art  78.  The  President  shall  enter  upon  the  performance  of 
the  duties  of  his  office  on  the  first  of  December,  and  shall  continue 
in  office  four  years,  being  eligible  for  the  Constitutional  period 
immediately  following;  but  he  shall  remain  incapable  thereafter 
to  occupy  the  presidency  by  a  new  election  until  four  years  shall 
have  passed,  counted  from  the  day  on  which  he  ceased  to  perform 
his  functions. 

Art  79.  In  the  temporary  default  of  the  President  of  the 
Republic,  and  in  the  vacancy  before  the  installation  of  the 
newly-elected  President,  the  citizen  who  may  have  performed  the 
duties  of  President  or  Vice-President  of  the  Senate,  or  of  the 
Permanent  Commission  in  the  periods  of  recess,  during  the  month 
prior  to  that  in  which  said  default  may  have  occurred,  shall  enter 
upon  the  exercise  of  the  executive  power  of  the  Union. 

A.  The  President  and  Vice-President  of  the  Senate  and  of  the 
Permanent  Commission  shall  not  be  re-elected  to  those  offices 
until  a  year  after  having  held  them. 

B.  If  the  period  of  sessions  of  the  Senate  or  of  the  Permanent 
Commission  shall  begin  in  the  second  half  of  a  month,  the  default 
of  the  President  of  the  Republic  shall  be  covered  by  the  Presi- 
dent or  Vice-President  who  may  have  acted*  in  the  Senate  or  in 
the  Permanent  Commission  during  the  first  half  of  the  said  month. 

C.  The  Senate  and  the  Permanent  Commission  shall  renew, 
the  last  day  of  each  month,  their  Presidents  and  Vice-Presidents. 
For  these  offices  the  Permanent  Commission  shall  elect,  alterna- 
tively, in  one  month  two  Deputies  and  in  the  following  month 
two  Senators. 

D.  When  the  office  of  President  of  the  Republic  is  vacant,  the 
functionary  who  shall  take  it  constitutionally  as  his  substitute 
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must  issue,  within  the  definite  term  of  fifteen  days,  the  summons 
to  proceed  to  a  new  election,  which  shaU  be  held  within  the  term 
of  three  months,  and  in  accordance  with  the  provisions  of 
Article  76  of  this  Constitution.  The  provisional  President  shall 
not  be  eligible  to  the  presidency  at  the  elections  which  are  held 
to  put  an  end  to  his  provisional  term. 

E.  If,  on  account  of  death  or  any  other  reason,  the  function- 
aries who,  according  to  this  law,  should  take  the  place  of  the 
President  of  the  Republic  might  not  be  able  in  any  absolute  man- 
ner to  do  so,  it  shall  be  taken,  under  predetermined  conditions,  by 
the  citizen  who  may  have  been  President  or  Vice-President  of 
the  Senate  or  the  Permanent  Commission  in  the  month  prior  to 
that  in  which  they  discharged  those  offices. 

P.  When  the  office  of  President  of  the  Bepublic  shall  become 
vacant  within  the  last  six  months  of  the  constitutional  period, 
the  functionary  who  shall  take  the  place  of  the  President  shall 
terminate  this  period. 

Q.  To  be  eligible  to  the  position  of  President  or  Vice-Presi- 
dent of  the  Senate  or  of  the  Permanent  Commission,  one  must  be 
a  Mexican  citizen  by  birth. 

H.  If  the  vacancy  in  the  office  of  President  of  the  Republic 
should  occur  when  the  Senate  and  Permanent  Commission  are 
performing  their  functions  in  extra  sessions,  the  President  of  the 
Commission  shall  fill  the  vacancy,  under  conditions  indicated  in 
this  article. 

I.  The  Vice-President  of  the  Senate  or  of  the  Permanent  Com- 
mission shall  enter  upon  the  performance  of  the  functions  which 
this  article  confers  upon  them,  in  the  vacancies  of  the  office  of 
President  of  the  Senate  or  of  the  Permanent  Commission,  and  in 
the  periods  only  while  the  imi)ediment  lasts. 

J.  The  newly-elected  President  shall  enter  upon  the  discharge 
of  his  duties,  at  the  latest,  sixty  days  after  that  of  the  election. 
In  case  the  House  of  Deputies  shall  not  be  in  session,  it  shall  be 
convened  in  extra  session,  in  order  to  make  the  computation  of 
votes  within  the  term  mentioned. 

Art  80.  In  the  vacancy  of  the  office  of  President,  the  period 
of  the  newly-elected  President  shall  be  computed  from  the  first  of 
December  of  the  year  prior  to  that  of  his  election,  provided  he 
may  not  have  taken  possession  of  his  office  on  the  date  which 
Article  78  determines. 
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Art.  81.  The  oflBce  of  President  of  the  Union  may  not  be 
resigned,  except  for  grave  cause,  approved  by  Congress,  before 
whom  the  resignation  shall  be  presented. 

Art  82.  If  for  any  reason  the  election  of  President  shall  not 
have  been  made  and  published  by  the  first  of  December,  on  which 
the  transfer  of  the  oflBce  should  be  made,  or  the  President-elect 
shall  not  have  been  ready  to  enter  upon  the  discharge  of  his 
duties,  the  term  of  the  former  President  shall  end  nevertheless, 
and  the  supreme  executive  power  shall  be  deposited  provisionally 
in  the  functionary  to  whom  it  belongs  according  to  the  provisions 
of  the  reformed  Article  79  of  this  Constitution. 

Art.  83.  The  President,  on  taking  possession  of  his  oflBce,  shall 
take  an  oath  before  Congress^  and  in  its  recess  before  the  Per- 
manent Commission,  under  the  following  formula:  "I  swear  to 
perform  loyally  and  patriotically  the  duties  of  President  of  the 
United  States  of  Mexico,  according  to  the  Constitution,  and  seek 
in  everything  for  the  welfare  and  prosperity  of  the  Union." 

Art  84.  The  President  may  not  remove  from  the  place  of  the 
residence  of  the  Federal  powers,  nor  lay  aside  the  exercise  of  his 
functions  without  grave  cause,  approved  by  the  Congress,  and  in 
its  recesses  by  the  Permanent  Commission. 

Art.  85.  The  powers  and  obligations  of  the  President  are  the 
following: 

I.  To  promulgate  and  execute  the  laws  passed  by  the  Congress 
of  the  Union,  providing,  in  the  administrative  sphere,  for  their 
exact  observance. 

n.  To  appoint  and  remove  freely  the  Secretaries  of  the  Cabi- 
net, to  remove  the  diplomatic  agents  and  superior  employes  of 
the  treasury,  and  to  appoint  and  remove  freely  the  other  employes 
of  the  Union  whose  appointment  and  removal  are  not  otherwise 
provided  for  in  the  Constitution  or  in  the  laws. 

m.  To  appoint  ministers,  diplomatic  agents,  consuls-general, 
with  the  approval  of  Congress,  and,  in  its  recess,  of  the  Per- 
manent Commission. 

IV.  To  appoint,  with  the  approval  of  Congress,  the  colonels 
and  other  superior  oflBcers  of  the  national  army  and  navy,  and  the 
superior  employes  of  the  treasury. 

V.  To  appoint  the  other  officers  of  the  national  army  and 
navy,  according  to  the  laws. 

VI.  To  control  the  permanent  armed  force  by  sea  and  land 
for  the  internal  security  and  external  defense  of  the  Federation. 
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Vn.  To  control  the  national  guard  for  the  same  objects  within 
the  limits  established  by  Article  72,  Clause  XX. 

Vni.  To  declare  war  in  the  name  of  the  United  States  of 
Mexico,  after  the  passage  of  the  necessary  law  by  the  Congress  of 
the  Union. 

IX.  To  grant  letters  of  marque,  subject  to  bases  fixed  by  the 
Congress. 

X.  To  direct  diplomatic  negotiations  and  to  make  treaties 
with  foreign  powers,  submitting  them  for  the  ratification  of  the 
Federal  Congress. 

XL  To  receive  ministers  and  other  envoys  from  foreign 
powers. 

Xn.  To  convoke  Congress  in  extra  sessions  when  the  Per- 
manent Commission  shall  consent  to  it. 

xm.  To  furnish  the  judicial  power  with  that  assistance  which 
may  be  necessary  for  the  prompt  exercise  of  its  functions. 

XIV.  To  open  all  classes  of  ports,  to  establish  maritime  and 
frontier  custom-houses  and  designate  their  situation. 

XV.  To  grant,  in  accordance  with  the  laws,  pardons  to  crimi- 
nals sentenced  for  crimes  within  the  jurisdiction  of  the  Federal 
tribunals. 

XVL  To  grant  exclusive  privileges,  for  a  limited  time  and 
according  to  the  proper  law,  to  discoverers,  inventors  or  per- 
fecters  of  any  branch  of  industry. 

Art.  86.  For  the  dispatch  of  the  business  of  the  administra- 
tive department  of  the  Federation  there  shall  be  the  number  of 
Secretaries  which  the  Congress  may  establish  by-  a  law,  which 
shall  provide  for  the  distribution  of  business  and  prescribe  what 
shall  be  in  charge  of  each  Secretary. 

Art.  87.  To  be  a  Secretary  of  the  Cabinet  it  is  required  that 
one  shall  be  a  Mexican  citizen  by  birth,  in  the  exercise  of  his 
rights,  and  fully  twenty-five  years  old. 

Art.  88.  All  the  regulations,  decrees  and  orders  of  the  Presi- 
dent must  be  signed  by  the  Secretary  of  the  Cabinet  who  is  in 
charge  of  the  department  to  which  the  subject  belongs.  Without 
this  requisite  they  shall  not  be  obeyed. 

Art  89.  The  Secretaries  of  the  Cabinet,  as  soon  as  the  sessions 
of  the  first  period  shall  be  opened,  shall  render  an  account  to  the 
Congress  of  the  state  of  their  respective  departments. 


350    CONSTITUTION  OF  UNITED  STATES  OF  MEXICO. 

Section  III. 
Of  the  Judicial  Power, 

Art  90.  The  exercise  of  the  judicial  power  of  the  Federation 
is  vested  in  a  Supreme  Court  of  Justice,  and  in  the  District  and 
Circuit  Courts. 

Art  91.  The  Supreme  Court  of  Justice  shall  be  composed  of 
eleven  judges,  four  supernumeraries,  one  fiscal,  and  one  attorney- 
general 

Art  92.  Each  of  the  members  of  the  Supreme  Court  of  Jus- 
tice shall  remain  in  oflSce  six  years,  and  his  election  shall  be  indi- 
rect in  the  first  degree,  under  conditions  established  by  the  elec- 
toral law. 

Art  93.  In  order  to  be  elected  a  member  of  the  Supreme  Court 
of  Justice  it  is  necessary  that  one  be  learned  in  the  science  of 
the  law  in  the  judgment  of  the  electors,  more  than  thirty-five  years 
old,  and  a  Mexican  citizen  by  birth,  in  the  exercise  of  his  rights. 

Art  94.  The  members  of  the  Supreme  Court  of  Justice,  on 
entering  upon  the  exercise  of  their  charge,  shall  take  an  oath 
before  Congress,  and,  in  its  recesses,  before  the  Permanent  Com- 
mission, in  *the  following  form:  "Do  you  swear  to  perform 
loyally  and  patriotically  the  charge  of  Magistrate  of  the  Supreme 
Court  of  Justice,  which  the  people  have  conferred  upon  you  in 
conformity  with  the  Constitution,  seeking  in  everything  the  wel- 
fare and  proeperily  of  the  Union  ?  " 

Art.  95.  A  member  of  the  Supreme  Court  of  Justice  may 
resign  his  oflSce  only  for  grave  cause,  approved  by  the  Congress, 
to  whom  the  resignation  shall  be  presented.  In  the  recesses  of 
the  Congress  the  judgment  shall  be  rendered  by  the  Permanent 
Commission. 

Art  96.  The  law  shall  establish  and  organize  the  Circuit  and 
District  Courts. 

Art  97.  It  belongs  to  the  Federal  tribunals  to  take  cogni- 
zance of: 

I.  AU  controversies  which  may  arise  in  regard  to  the  fulfil- 
ment and  application  of  the  Federal  laws,  except  in  the  case  In 
which  the  application  affects  only  private  interests;  such  a  case 
falls  within  the  competence  of  the  local  judges  and  tribunals  of 
the  common  order  of  the  States,  of  the  Federal  District,  and  of  the 
Territory  of  Lower  California. 

n.    AU  cases  pertaining  to  maritime  law. 
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IIL    Those  in  which  the  Federation  may  be  a  party. 

IV.  Those  that  may  arise  between  two  or  more  States. 

V.  Those  that  may  arise  between  a  State  and  one  or  more 
citizens  of  another  State. 

VL  Civil  or  criminal  cases  that  may  arise  under  treaties  with 
foreign  powers. 

Vn.    Cases  concerning  diplomatic  agents  and  consuls. 

Art  98.  It  belongs  to  the  Supreme  Court  of  Justice,  in  the 
first  instance,  to  take  cognizance  of  controversies  which  may 
arise  between  one  State  and  another,  and  of  those  in  which  the 
Union  may  be  a  party. 

Art.  99.  It  belongs  also  to  the  Supreme  Court  of  Justice  to 
determine  the  questions  of  jurisdiction  which  may  arise  between 
the  Federal  tribunals,  between  these  and  those  of  the  States^  op 
between  the  courts  of  one  State  and  those  of  another. 

Art  100.  In  the  other  cases  comprehended  in  Article  97,  the 
Supreme  Court  of  Justice  shall  be  a  court  of  appeal  or,  rather,  of 
last  resort,  according  to  the  graduation  which  the  law  may  make 
in  the  jurisdiction  of  the  Circuit  and  District  Courts. 

Art  101.  The  tribunals  of  the  Federation  shall  decide  all 
questions  which  arise: 

I.  Under  laws  or  acts  of  whatever  authority  which  violate 
individual  guarantees. 

n.  Under  laws  or  acts  of  the  Federal  authority  which  violate 
or  restrain  the  sovereignty  of  the  States. 

m.  Under  laws  or  acts  of  the  State  authorities  which  invade 
the  sphere  of  the  Federal  authority. 

Art  102.  All  the  judgments  which  the  preceding  article  men- 
tions shall  be  had  on  petition  of  the  aggrieved  party,  by  means  of 
judicial  proceedings  and  forms  which  shall  be  prescribed  by  law. 
The  sentence  shall  be  always  such  as  to  affect  private  individuals 
only,  limiting  itself  to  defend  and  protect  them  in  the  special 
case  to  which  the  process  refers,  without  making  any  general 
declaration  respecting  the  law  or  act  which  gave  rise  to  it. 

TITLE  V. 

Of  the  RespofisibUity  of  the  PttbliG  Funati'tnaries. 

Art  103.  The  Senators,  the  Deputies,  the  members  of  the 
Supreme  Court  of  Justice,  and  the  Secretaries  of  the  Cabinet  are 
responsible  for  the  common  crimes  which  they  may  commit  dur- 
ing their  terms  of  office,  and  for  the  crimes,  misdemeanors  and 
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negligence  into  which  they  may  faU  in  the  performance  of  the 
duties  of  said  office.  The  Governors  of  the  States  are  likewise 
responsible  for  the  infraction  of  the  Constitution  and  Federal 
laws.  The  President  of  the  Republic  is  also  responsible;  but  dur- 
ing the  term  of  his  office  he  may  be  accused  only  for  the  crimes  of 
treason  against  the  country,  express  violation  of  the  Constitution, 
attack  on  the  freedom  of  election,  and  grave  crimes  of  the  com- 
mon order.  The  high  functionaries  of  the  Federation  shall  not 
enjoy  any  constitutional  privilege  for  the  official  crimes,  noisde- 
meanors  or  negligence  into  which  they  may  fall  in  the  perform- 
ance of  any  employment,  office  or  public  commission  which  they 
may  have  accepted  during  the  period  for  which,  in  conformity 
with  the  law,  they  shall  have  been  elected.  The  same  shaU  hap- 
pen with  respect  to  those  common  crimes  which  they  may  com- 
mit during  the  performance  of  said  employment,  office  or  com- 
mission. In  order  that  the  cause  may  be  initiated  when  the 
high  functionary  shall  have  returned  to  the  exercise  of  his  proper 
functions,  proceedings  should  be  undertaken  in  accordance  with 
the  provision  of  Article  104  of  this  Constitution. 

Art,  104.  If  the  crime  should  be  a  common  one,  the  House  of 
Representatives,  formed  into  a  grand  jury,  shall  declare,  by  an 
absolute  majority  of  votes,  whether  there  is  or  is  not  ground  to 
proceed  against  the  accused.  In  the  negative  case,  there  shall  be 
no  ground  for  further  proceeding;  in  the  affirmative,  the  accused 
shall  be,  by  the  said  act,  deprived  of  his  office,  and  subjected  to 
the  action  of  the  ordinary  tribunals. 

Art.  105.  The  houses  shall  take  cognizance  of  official  crimes, 
the  House  of  Deputies  as  a  jury  of  accusation,  the  Senators  as  a 
jury  of  judgment. 

The  jury  of  accusation  shall  have  for  its  object  to  declare,  by 
an  absolute  majority  of  votes,  whether  the  accused  is  or  is  not 
culpable.  If  the  declaration  should  be  absolutory,  the  function- 
ary shall  continue  in  the  exercise  of  his  office;  if  it  should  be 
condemnatory,  he  shall  be  immediately  deprived  of  his  office,  and 
shall  be  placed  at  the  disposal  of  the  Senate.  The  latter,  formed 
into  a  jury  of  judgment,  and,  with  the  presence  of  the  criminal 
and  of  the  accuser,  if  there  should  be  one,  shall  proceed  to  apply, 
by  an  absolute  majority  of  votes,  the  punishment  which  the  law 
designates. 

Art  106.  A  judgment  of  responsibility  for  official  crimes 
having  been  pronounced,  no  favor  of  pardon  may  be  extended  to 
the  offender. 
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Art  107.  The  responsibility  far  official  crimes  and  misde* 
meanors  may  be  required  only  during  the  period  in  which  the 
functionary  remains  in  office,  and  one  year  thereafter. 

Art  108.  With  respect  to!  demands  of  the  civil  order,  there 
shall  be  no  privilege  or  immunity  for  any  public  functionary. 

TITLE  V. 

Of  the  States  of  the  Federation. 

Art  109.  The  States  shall  adopt  for  their  internal  regimen 
the  popular,  representative,  republican  form  of  government,  and 
may  provide  in  their  respective  Constitutions  for  the  re-election 
of  the  Governors  in  accordance  with  what  Article  78  provides 
for  the  President  of  the  Eepublic. 

Art  110.  The  States  may  regulate  among  themselves,  by 
friendly  agreements,  their  respective  boundaries;  but  those  regu- 
lations shall  not  be  carried  into  effect  without  the  approval  of 
the  Congress  of  the  Union. 

Art.  111.    The  States  may  not  in  any  case: 

I.  Form  alliances,  treaties  or  coalitions  with  another  State, 
OP  with  foreign  powers,  excepting  the  coalition  which  the  frontier 
States  may  make  for  offensive  or  defensive  war  against  the 
Indians. 

n.    Grant  letters  of  marque  or  reprisal. 

m.    Coin  money  or  emit  paper  money  or  stamped  paper. 

Art.  112.  Neither  may  any  State,  without  the  consent  of  the 
Congress  of  the  Union : 

L  Establish  tonnage  duties,  or  any  port  duty,  or  impose  taxes 
or  duties  upon  importations  or  exportations. 

n.    Have  at  any  time  permanent  troops  or  vessels  of  war. 

in.  Make  war  by  itself  on  any  foreign  power,  except  in  cases 
of  invasion  or  of  such  imminent  peril  as  to  admit  of  no  delay.  In 
these  cases  the  State  shall  give  notice  immediately  to  the  Presi- 
dent of  the  Eepublic. 

Art.  113.  Each  State  is  under  obligation  to  deliver  without 
delay  the  criminals  of  other  States  to  the  authority  that  claims 
them. 

Art.  114.  The  Governors  of  the  States  are  obliged  to  publish 
and  cause  to  be  obeyed  the  Federal  laws. 

Art  115.  In  each  State  of  the  Federation  entire  faith  and 
credit  shall  be  given  to  the  public  acts,  records  and  judicial  pro- 
ceedings of  aU  the  other  States.  The  Congress  may,  by  means  of 
23 
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general  laws,  prescribe  the  manner  of  proving  said  acts,  records 
and  proceedings,  and  the  effect  thereof. 

Art.  116.  The  powers  of  the  Union  are  bound  to  protect  the 
States  against  all  invasion  or  external  violence.  In  case  of  insur- 
rection or  internal  disturbance  they  shall  give  them  like  protec- 
tion, provided  the  Legislature  of  the  State,  or  the  Executive  if  the 
Legislature  is  not  in  session,  shall  request  it. 

TITLE  VL 

Qeneral  Proviaions, 

Art.  117.  The  powers  which  are  not  expressly  granted  by  this 
Constitution  to  the  Federal  authorities  are  understood  to  be 
reserved  to  the  States. 

Art.  118.  No  person  may  at  the  same  time  hold  two  Federal 
elective  offices;  but  if  elected  to  two,  he  may  choose  which  of  them 
he  will  fill. 

Art.  119.  No  payment  shall  be  made  which  is  not  compre- 
hended in  the  budget  or  determined  by  a  subsequent  law. 

Art.  120.  The  President  of  the  Republic,  the  members  of  the 
Supreme  Court  of  Justice,  the  Deputies,  and  other  public  officers 
of  the  Federation,  who  are  chosen  by  popular  election,  shall 
receive  a  compensation  for  their  services,  which  shall  be  deter- 
mined by  law  and  paid  by  the  Federal  treasury.  This  compensa- 
tion may  not  be  renounced,  and  any  law  which  augments  or 
diminishes  it  shall  not  have  effect  during  the  period  for  which  a 
functionary  holds  the  office. 

Art  121.  Every  public  officer,  without  any  exception,  before 
taking  possession  of  his  office,  shall  take  an  oath  to  maintain  this 
Constitution  and  the  laws  which  emanate  from  it. 

Art.  122.  In  time  of  peace  no  military  authority  may  exercise 
more  functions  than  those  which  have  close  connection  with  mili- 
tary discipline.  There  shall  be  fixed  and  permanent  military 
commands  only  in  the  castles,  fortresses  and  magazines  which  are 
immediately  under  the  government  of  the  Union;  or  in  encamp- 
ments, barracks  or  depots  which  may  be  established  outside  of 
towns  for  stationing  troops. 

Art.  123.  It  belongs  exclusively  to  the  Federal  authorities  to 
exercise,  in  matters  of  religious  worship  and  external  discipline, 
the  intervention  which  the  laws  may  designate. 

Art  124  The  States  shall  not  impose  any  duty  for  the  simple 
passage  of  goods  in  the  internal  commerce.     The  Government  of 
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the  Union  alone  may  decree  transit  duties,  but  only  with  respect 
to  foreign  goods  which  cross  the  country  by  international  or  inter* 
oceanic  lines,  without  being  on  the  national  territory  more  time 
than  is  necessary  to  traverse  it  and  depart  to  the  foreign  country. 

They  shall  not  prohibit,  either  directly  or  indirectly,  the  entrance 
to  their  territory,  or  departure  from  it,  of  any  merchandise, 
except  on  police  grounds;  nor  burden  the  articles  of  national 
production  on  their  departure  for  a  foreign  country  or  for  another 
State. 

The  exen^)tions  from  duties  which  they  concede  shall  be  gen- 
eral;  they  may  not  be  decreed  in  favor  of  the  products  of  specified 
origin. 

The  quota  of  the  import  for  a  given  amount  of  merchandise 
shall  be  the  same,  whatever  may  have  been  its  origin,  and  no 
heavier  burden  may  be  assigned  to  it  than  that  which  the  similar 
products  of  the  political  entity  in  which  the  import  is  decreed 
bear.^ 

The  national  merchandise  shall  not  be  submitted  to  definite 
route  nor  to  inspection  or  registry  on  the  ways,  nor  any  fiscal 
document  be  demanded  for  its  internal  circulation. 

Nor  shall  they  burden  foreign  merchandise  with  a  greater  quota 
than  that  which  may  have  been  permitted  them  by  the  Federal 
law  to  receive. 

Art  125.  The  forts,  military  quarters,  magazines  and  other 
edifices  necessary  to  the  government  of  the  Union  shall  be  under 
the  immediate  inspection  of  the  Federal  authorities. 

Art  126.  This  Constitution,  the  laws  of  the  Congress  of  the 
Union  which  emanate  from  it,  and  all  the  treaties  made  or  which 
shall  be  made  by  the  President  of  the  Republic,  with  the  approval 
of  Congress,  shall  be  the  supreme  law  of  the  whole  Union.  The 
judges  of  each  State  shall  be  guided  by  said  Constitution,  law 
and  treaties  in  spite  of  provisions  to  the  contrary  which  may 
appear  in  the  Constitutions  or  laws  of  the  States. 

TITLE  Vn. 

Of  the  Reform  of  the  Constitution. 

Art  127.  The  present  Constitution  may  be  added  to  or 
reformed.  In  order  that  additions  or  alterations  may  become 
part  of  the  Constitution,  it  is  required  that  the  Congress  of  the 
Union,  by  a  vote  of  two-thirds  of  the  members  present,  shall 
agree  to  the  alterations  or  £^dditlons,  and  that  these  shall  be 
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apj^roved  by  the  majority  of  the  L^islatures  of  the  States.  The 
Congress  of  the  Union  shall  count  the  votes  of  the  Legislatures 
and  make  the  declaration  that  the  reforms  or  additions  have  been 

approved.  

TITLE  VnL 

Of  the  Inviolability  of  the  Constitution, 

Art  128.  This  Constitution  shall  not  lose  its  force  and  vigor 
even  if  its  observance  be  interrupted  by  a  rebellion.  In  oase 
that  by  any  public  disturbance  a  government  contrary  to  the 
principles  which  it  sanctions  shall  be  established,  as  soon  as  the 
people  recover  their  liberty  its  observance  shall  be  re-established, 
and  in  accordance  with  it  and  the  lawsi  which  shall  have  been 
issued  in  virtue  of  it,  shall  be  judged  not  only  those  who  shall 
have  figured  in  the  government  emanating  from  the  rebellion, 
but  also  those  who  shall  have  co-operated  with  it 

ADDITIONS  TO  THE  CONSTITUTION. 

Article  1.  The  State  and  the  Church  are  independent  of  one 
another.  The  Congress  may  not  pass  laws  establishing  or  pro- 
hibiting any  religion. 

Art  2.  Marriage  is  a  civil  contract  Thisi  and  the  other  acts 
relating  to  the  civil  state  of  persons  belong  to  the  exclusive  jurifr 
diction  of  the  functionaries  and  authorities  of  the  civil  order, 
within  limits  provided  by  the  laws,  and  they  shall  have  the  force 
and  validity  which  the  same  attribute  to  them. 

Art.  3.  No  religious  institution  may  acquire  real  estate  or  cap- 
ital fixed  upon  it,  with  the  single  exception  established  in  Article 
27  of  this  Constitution. 

Art  4.  The  simple  promise  to  speak  the  truth  and  to  comply 
with  the  obligations  which  have  been  incurred,  shall  be  substi- 
tuted for  the  religious  oath,  with  its  effects  and  penalties. 
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TITLE  I. 

The- Territory  of  the  State, 
Article 

1.  Extent  of  territory  of  Prussia. 

2.  Boundaries  of  the  territory. 

TITL.E  II. 

Rights  of  Prussians. 

3.  Quality  and  rights  of  a  Prussian 

citizen. 

4.  All  Prussians  shall  be  equal  be- 

fore the  law.—  Class  privileges 
shall  not  be  permitted.— Pub- 
lic offices. 
6.  Personal  freedom  guaranteed.— 
Forms  and  conditions  under 
which  any  limitation  thereof 
shall  be  permissible. 

6.  The  domicile  shall  be  violable.— 

Intrusion  and  search  therein,  as 
well  as  the  seizing  of  letters 
and  papers,  shall  be  allowed, 
only. 

7.  No  one  shall  be  deprived  of  his 

lawful  judge.  —  Exceptional 
tribunals  and  extraordinary 
commissions  shall  not  be  per- 
mitted. 

8.  Punishments   shall    not   be   pre- 

scribed or  inflicted  except  ac- 
cording to  law. 

9.  Property     is     inviolable. —  When 

it  shall  be  taken  or  interfered 
with.— In  urgent  cases. 

10.  Civil   death   and   confiscation   of 

property,  as  punishment,  shall 
not  be  permitted. 

11.  Freedom  of  emigration. —  Migra- 

tion fees  shall  not  be  levied. 

12.  Freedom  of  religious  confession. 

—  The  enjoyment  of  civil  and 
political  rights. —  The  exercise 
of  religious  liberty. 


Article 

13.  Keligious    and    ecclesiastical    as- 

sociations. 

14.  The    Christian   religion   shall   be 

taken  as  the  basis  of  those 
State  Institutions  which  are 
connected  with  the  exercise  of 
religion. 

Articles  15,  16  and  18  repealed  June 

18,  1875. 
17.  A  special   law   shall  be   enacted 

relating    to    church    patronage 

and  the  conditions  on  which  it 

may  be  abolished. 

19.  Civil  marriage  shall  be  introduc- 

ed in  accordance  with  a  special 
law. 

20.  Science   and   its   teachings   shall 

be  free. 

21.  The  education  of  youth  shall  be 

adequately  provided  for  by  the 
public  schools.—  Parents  and 
their  representatives  shall 
cause  their  children  to  attend 
school. 

22.  Every  one  shall  be  at  liberty  to 

give  instruction  and  establish 
institutions  of  learning,  pro- 
vided. 

23.  Public    and    private    institutions 

of  learning. —  Teachers  in  the 
public  schools. 

24.  In    the   establishment   of   public 

elementary  schools.—  Religious 
instruction  in  the  elementary 
sdhools.— The  charge  of  the 
external  affairs  of  the  elemen- 
tary schools.— The  State  shall 
appoint  teachers. 

25.  Means  of  establishing,  maintain- 

ing and  enlarging  the  public 
elementary  schools. —  Obligation 
of  third  parties.— Income  of 
the     teachers     in     elementary 
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schools.—  Education  shall  be 
impacted  free  of  charge. 

26.  A  special  law  shall  regulate  all 

matters  of  education. 

27.  Every  person  entitled  to  express 

his  opinion  freely  by  word, 
writing,  print,  etc. 

28.  Offenses     committed     by     word, 

writing,  print,  etc.,  shall  be 
published  in  accordance  with 
the  general  penal  code. 

29.  All    Prussians    entitled    to    meet 

in  closed  rooms,  peaceably  and 
unarmed  without  previous  per- 
mission.—  Does  not  apply  to 
open-air  meetings. 
10.  Right  of  PrussiaES  to  form  as- 
sociations.—The  law  shall  regu- 
late with  special  regard  to  in- 
suring the  public  security. — 
Political   associations. 

81.  Conditions    on    which    corporate 

rights  may  be  granted  or  re- 
fused. 

82.  Right  of  petition  shall  belong  to 

all  Prussians. —  Petitions  under 
a  collective  name. 

83.  The  privacy  of  the   mails  shall 

be  inviolable. —  In  case  of  war 
or  criminal  examinations. 

84.  All  Prussians  are  bound  to  mili- 

tary service. —  The  extent  and 
character  of  this  duty  shall  be 
determined  by  law. 

85.  What  the  army  shall  include.— 

In  the  event  of  war. 
8§.  When  the  military  power  can  be 
employed  for  the  suppression 
of  internal  troubles,  execu- 
tion of  the  laws,  etc.— When 
exceptions  may  be  taken. 

87.  The  court-martial  of  the  army.— 

provisions  in  regard  to  mili- 
tary  dicipline. 

88.  Military   forces   shall   not   delib- 

erate.—  Assemblies  and  meet- 
ings of  the  militia. 

89.  The  provisions  of  Arts.  5,  6,  29, 

30    and   32   shall   apply   to   the 
army  only. 
40.  Art.  2.  The  establishment  of  feu- 
dal tenures  is  forbidden. —  The 
feudal  bond. 


Article 

40.  Art.   3.  To  whom  the  pro\  .sioiui 
of  article  2  do  not  apply. 

42.  The  following  laws  are  abolished 

without  compensation;  the  right 
to  exercise  or  delegate  Judicial 
power;  fees  and  exemptions  ac- 
cruing from  this  right.  The 
obligations  arising  from  manor- 
ial or  patrlarchial  jurisdiction 
form  serfage  and  from  former 
tax  and  industrial  organiza- 
tion. With  these  rights  are 
also  to  be  abolished  the  coun- 
ter-services and  burdens  de- 
volving upon  those  enjoying 
these  rights. 

TITL^    III. 

The  King. 

43.  The  person  of  the  King  shall  be 

inviolable. 

44.  The    Kin^    Ministers    shall    be 

responsii  -Official  acts  of 
the  King. 

45.  The    executive    power    shall    be- 

long to  the  King  alone. 

46.  The  King  shall  be  Commander- 

in-Chief  of  the  army. 

47.  The  King  shall  fill   all   posts  of 

the  army  as  well  as  in  other 
branches  of  the  public  service, 
unless. 

48.  The   King   shall   have   power  to 

declare  war  and  make  peace. 

49.  The   King   shall   have   power   to 

pardon  and  to  mitigate  punish- 
ment.—In  case  of  a  Minister 
condemned  for  his  official  acts. 
—  In  regard  to  suppressing  in- 
quiries  already   instituted. 

50.  The    conveying    of    orders    and 

other  distinctions.—  Right  of 
coinage. 

51.  The     King     shall     convoke    the 

chambers  and  close  their  ses- 
sions.—  May  dissolve  the  two 
chambers. 

52.  King  has  power  to  adjourn  the 

chambers. — In  case  of  an  ad- 
journment without  their  as- 
sent. 

53.  The  Crown  is  hereditary  in  the 

male  line  of  the  Royal  Family. 
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£4.  When  the  Kingr  shall  have  ob- 
tained his  majority. —  He  shall 
take  the  oath. 

^.  Without  the  consent  of  both 
chambers  the  King:  cannot  be 
ruler  of  foreign  realms. 

1^.  If  the  Kingr  be  a  minor;  who 
shall  undertake  the  regency. 

^7.  Who  shall  convoke  the  chambers 
in  case  no  previous  provision 
has  been  made.— The  Minister 
of  State  shall  conduct  the 
government,  until. 

£8.  Powers  to  be  exercised  by  the 
Regent. —  After  the  establish- 
ment of  the  Regency  shall  take 
the  oath,  etc. —  Until  the  oath 
is  taken. 

1»9.  In  regard  to  the  annuity  drawn 
from  the  income  of  the  forests 
and  domains. 

TITLE    IV. 

The  Ministers. 

«0.  The  Ministers  and  the  officials 
appointed  to  represent  them 
shall  have  access  to  each  cham- 
ber.—  Each  chamber  can  de- 
mand the  presence  of  the  Min- 
isters.—  The  Ministers  shall  be 
entitled  to  vote. 

€1.  Ministers  may  be  impeached  for 
the  crime  of  violating  the  Con- 
stitution.— The  decision  in  such 
cases. —  Further  details  are  re- 
served for  special  law. 

TITLE    V. 

TTie  Gkamhers. 

4J2.  The  legislative  power  shall  be 
exercised  by  the  King  and  4he 
two  Chambers.—  Every  law 
shall  require  the  assent  of  the 
King  and  the  two  Chambers. 
—  Money  bills  and  budgets. 

<3.  In  the  event  only  of  its  being 
urgently  necessary  t%  main- 
tain public  security  or  deal 
with  an  unusual  state  of  dis- 
tress when  the  Chambers  are 
not  in  session. 

64.  Who  shall  have  right  to  pro- 
pose    laws.— Bills     that     have 


Article 

been   rejected    by   one   of   the 

chambers. 
65-69.  (Amended  May  7,  1853.)    How 

the    first    Chamber    shall    be 

formed;    of  whom  it  shall  be 

composed. 

69.  (As    amended.)     Of    whom    the 

second  Chamber  shall  consist. 

—  The  electorial  districts  shall 
be  determined  by  law. 

70.  Qualifications  necessary  to  vote. 

—  One  entitled  to  take  part  in 
the  election  of  different  Com- 
m\uies. 

71.  For    every    two    hundred     and 

fifty  souls  of  the  population 
one  elector  shall  be  chosen.— 
The  primary  votes.— How  this 
total  sum  shall  be  reckoned.— 
The  House  of  Lords  to  consist 
of  whom.—  The  King  to  choose 
life  members,  etc. 

72.  How     the     deputies     shall     be 

chosen.—  Further  details  re- 
lating to  elections. 

73.  The    legislative    period    of    the 

Second  Chamber  shall  be  five 
years. 

74.  Those  eligible  to  deputy  to  the 

second  chamber.—  The  Presi- 
dent and  members  of  the  Su- 
preme Chamber. 

75.  Both  houses  of  the  Diet  of  the 

Kingdom  shall  be  regularly 
convened. 

76.  When  both  houses  of  the  Diet  of 

the  Kingdom  shall  be  con- 
vened by  the  King. 

77.  The   chambers   shall   be   opened 

and  closed  by  the  King  in 
person,  or  by  a  Minister  ap- 
pointed by  him. —  Both  cham- 
bers shall  be  simultaneously 
convened,  opened,  adjourned 
and  closed.— If  one  chamber 
shall  dissolve. 

78.  Each     chamber    shall     examine 

the  credentials  of  its  members; 
it  shall  regulate  its  own  order 
of  business,  elect  its  President, 
etc.— Members  of  the  public 
service. —  If  a  member  of  the 
chamber  shall  accept  a  salaried 
office    of    the    State. —  No    one 
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can  be  a  member  of  both 
chambers. 

79.  The   sittings   of  both   chambers 

shall  be  public— When  they 
may  meet  in  private  session. 

80.  The   Chamber  of  Deputies   can- 

not take  action  unless  a  ma- 
jority of  their  members  are 
present.— Action  taken  by  ab- 
solute majority  of  votes.— The 
House  of  Lords. 

81.  Right  of   each   chamber   in   ad- 

dressing the  King.— In  regard 
to  presenting  a  petition  or 
address. —  Each  chamber  can 
transmit  to  the  Ministers  the 
communications  made  to  it 
and  demand  Information  of 
them. 

82.  Each    chamber    entitled    to    ap- 

point commissions  of  inquiry 
Into  facts. 

83.  The  members  of  both  chambers 

are  representatives  of  the 
whole  people. —  How  they  shall 
vote. 

84.  They    can    never    be    called    to 

account  for  their  votes  In  the 
chamber. —  No  member  to  be 
held  up  for  examination  or 
arrest,  unless. 

85.  Compensation  of  the  members  of 

the  second  chamber. —  Renun- 
ciation thereof  shall  be  inad- 
missible. 

TITLE  VI. 

The  Judicial  Power. 

86.  How  the  judicial  power  shall  be 

exercised. —  Judgments  to  be 
executed  and  Issued  in  the 
name  of  the  King. 

87.  The   judges   shall    be   appointed 

for  life  by  the  King,  or  In  his 
name. —  They  can  be  removed 
or  temporarily  suspended  from 
office.—  These  provisions  do 
not  apply  to  cases  of  transfer. 

87.  (Added  February  19,  1879.)  Devi- 

ations from  the  provisions  of 
article  86  of  the  first  clause  of 
article  87  are  permissible. 

88.  (Abrogated  April  30,  1856.) 


Article 

89.  How  the  organization  of  the  tri- 

bunals shall  be  determined. 

90.  Who  shall  be  appointed   to  the 

judicial  office. 

91.  Courts    for    special    classes    of 

cases  to  be  established  by 
statute.— The  organization  and 
jurisdiction  of  such  courts;  ap- 
pointment of  their  members; 
their  term  of  office. 

92.  There  shall  be  one  supreme  tri- 

bunal. 

93.  The    proceedings    of    the    Civil 

and  Criminal  Courts  shall  be 
public;  when  the  public  may 
be  excluded. —  Cases  that  can 
only  be  limited  by  law. 

94.  How  the  guilt  of  criminals  shall 

be  determined. 

95.  There     may     be     established    a 
'    Special  Court;   the  jurisdiction 

of  the  same. 

96.  The    jurisdiction    of    the    courts 

and  of  the  administrative 
authorities  of  the  same  shall 
be  determined  by  law.— Con- 
flicts of  authorities  between 
the  courts. 

97.  A  law  shall  determine  the  con- 

ditions on  which  public  offi- 
cials may  be  prosecuted. —  Pre- 
vious assent  of  superior  offi- 
cials. 

TITLE  VII. 

Public  Officials  Not  Belonging  to  tJie 
Judicial  Glass. 

98.  The  special  legal  status  of  pub- 

lic   officials,     including    advo- 
cates  and   solicitors,    shall   be 
,     determined  by  law. 

TITLE  Vm. 

Finances. 

99.  All  Income  and  expenditures  of 
the  State  shall  be  estimated 
ift  advance  every  year. 

100.  How    taxes    and    contributions 

to    the   public   treasury   sball 
be  collected. 

101.  In    the   matter   of    taxes    there 

shall    be    no    privileges.— Tax 
laws  shall  be  revised. 
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102.  State    and    Communlal    officers 

can  levy  fees  only  when 
authorized  by  law. 

103.  The  contracting  of  loans  for  the 

State  treasury  can  only  be 
effected  in  virtue  of  a  law. 

104.  Any  violation  of  the  provisions 

of  the  budget  shall  require 
subsequent  approval  by  the 
chambers.— In  regard  to  the 
acoounts  relating  to  the 
budget. —  A  special  law  shall 
regulate  the  establishment 
and  functions  of  the  Supreme 
Chamber  of  Accounts. 

TITLE  IX. 

The  Communes,  Gireuits,  Districts  and 
Provincial  Bodies. 

105.  (Amended.)   The   representation 

and  administration  of  the 
communes,  circuits  and  prov- 
inces of  the  Prussian  State 
shall  be  determined  by  spe- 
cial law. 

Qenei'al  Provisions. 

106.  When     laws     and     ordinances 

shall  become  binding.— In  re- 
gard to  the  validity  of  prop- 
erly promulgated  royal  ordi- 
nances. 

107.  How  this  Constitution  may  be 

amended. 

108.  Enumeration  of  those  who  shall 

take  the  oath'  of  fealty  and 
obedience  to  the  King.— Army 
shall  not  take  the  oath. 

109.  In  regard  to  exljstlng  taxes  and 

dues. 

110.  In     regard     to     administrative 

authorities    holding    appoint- 


Artlcle 

ments  in  virtue  of  existing 
laws. 

111.  Enumeration    of    articles    that 

may  be  suspended  in  case  of 
war  or  revolution. 

^^^;^3  [  Temporary  Provisions. 

112.  How  educational  matters  shall 

be  governed  until  the  issue 
of  the  law  contemplated  in 
article  26. 
112.  In  regard  to  a  special  law  to 
deal  with  offenses  committed 
by  word,  writing,  print  or 
pictorial  representation. 

114.  (Repealed  April  14,  1856>) 

115.  How  long  the  ordinance  of  30th 

of  May,  1849,  shall  remain  in^ 
force. 

116.  The  two  supreme  tribunals  now 

existing  shall  be  combined 
into  one. —  The  organization, 
shall  be  prescribed  by  special 
law. 

117.  The   claims   of   the    State   offi- 

cials who  received  a  perma- 
nent appointment  before  the 
promulgation  of  the  Consti- 
tution. 

118.  In  case  changes  in  the  present 

Constitution  should  be  ren- 
dered necessary,  such  altera- 
tions shall  be  decreed  by  the 
King.-  Chambers  to  decide 
whether  the  changes  made 
will  harmonize  with  the  Fed- 
eral Constitution  of  Germany.. 

119.  In    regard    to    the    royal    oath 

mentioned  in  article  54,  a» 
well  as  the  oath  prescribed  to 
be  taken  by  both  chambers 
and  the  State  officials. 


PEUSSIAN   CONSTITUTION   OF   THE    THIRTY-FmST   OF 

JANUAEY,  1850. 
We,  Frederick  William,  by  Grace  of  God,  King  of  Prussia,  etc.,^ 
hereby  declare  and  make  known  that,  whereas  the  Oonstitutiott 
of  the  Prussian  State,  promulgated  by  us  on  the  5th  of  Decem- 
ber, 1848,  subject  to  revision  by  the  ordinary  process  of  legisla- 
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tion,  and  accepted  by  both  Chambers  of  our  Kingdom,  has  been 
submitted  to  the  prescribed  revision,  we  have  finally  established 
the  provisions  of  that  Constitution  in  agreement  with  both 
Ohambers. 

We  therefore,  promulgate  the  same  as  a  fundamental  law  of 
the  State,  as  follows: 

TITLE   I. 

The  Territory  of  the  ^tate. 

Article  1.  All  parts  of  the  monarchy  in  its  present  extent  form 
the  territory  of  the  Prussian  State. 

Art  2.  The  boundaries  of  this  territory  can  only  be  altered 
by  law. 

TITLE  IL 

The  Rights  Of  Prussians- 

Article  3.  The  Constitution  and  the  law  determine  under 
what  conditions  the  quality  and  rights  of  a  Prussian  citizen  may 
be  acquired,  exercised,  or  forfeited. 

Art.  4.  AU  Prussians  shall  be  equal  before  the  law.  Class 
privileges  shall  not  be  permitted.  Public  offices,  subject  to  the 
conditions  imposed  by  law,  shall  be  uniformly  open  to  all  who 
are  competent  to  hold  them. 

Art.  5.  Personal  freedom  is  guaranteed.  The  forms  and  con- 
•ditions  under  which  any  limitation  thereof,  especially  arrest, 
shall  be  permissible,  shall  be  determined  by  law. 

Art  6.  The  domicile  shall  be  inviolable.  Intrusion  and  search 
therein,  as  well  as  the  seizing  of  letters  and  papers,  shall  be 
allowed  only  in  the  manner  and  in  the  cases  prescribed  by  law. 

Art.  7.  No  one  shall  be  deprived  of  his  lawful  judge.  Excep- 
tional tribunals  and  extraordinary  commissions  shall  not  be  per- 
mitted. 

Art.  8.  Punishments  shall  not  be  prescribed  or  inflicted  except 
according  to  law. 

Art.  9.  Property  is  inviolable.  It  shall  only  be  taken  or  inter- 
fered with  from  considerations  of  public  weal,  and  then  only  in 
a  manner  to  be  prescribed  by  law  and  in  return  for  a  compensa- 
tion to  be  previously  determined.  Even  in  urgent  cases  a  pre- 
liminary valuation  and  compensation  shall  be  made. 

Art.  10.  Civil  death  and  confiscation  of  property,  as  punish- 
ment shall  not  be  permitted. 


CONSTITUTION  OF  KINGDOM  OF  PEUSSIA.        365 

Art  11.  Freedom  of  emigration  can  only  be  limited  by  the 
State,  with  view  to  military  service.  Migration  fees  shall  not  be 
levied. 

Art.  12.  Freedom  of  religious  confession,  of  association  in 
religious  societies  (Art  30  and  31),  and  of  the  common  exercise  ^ 
of  religion  in  private  and  public,  is  guaranteed.  The  enjoyment 
of  civil  and  political  rights  shall  not  be  dependent  upon  religious 
belief.  But  the  exercise  of  religious  liberty  shall  not  be  per- 
mitted to  interfere  with  the  civil  or  political  duties  of  the  citizen. 

Art.  13.    Keligious  and  ecclesiastical  associations,  which  have   , 
no  corporate  rights,  can  only  acquire  those  rights  by  special 
laws. 

Art.  14.  The  Christian  religion  shall  be  taken  as  the  basis  of 
those  State  institutions  which  are  connected  with  the  exercise  of 
religion  without  prejudice  to  the  religious  liberty  guaranteed  by 
Article  12. 

Art.  15, 16  and  18.    (Eepealed  June  18,  1875.) 

Art.  17.  A  special  law  shall  be  enacted  relating  to  church 
patronage  and  to  the  conditions  on  which  it  may  be  abolished. 

Art.  19.  Civil  marriage  shall  be  introduced  in  accordance  with 
a  special  law  which  shall  also  regulate  the  keeping  of  a  civD 
register. 

Art.  20.     Science  and  its  teaching  shall  be  free. 

Art.  21.  The  education  of  youth  shall  be  adequately  provided 
for  by  public  schools.  Parents  and. their  representatives  shall 
not  leave  their  children  or  wards  without  that  education  pre- 
scribed in  the  public  elementary  schools.     (Volksschnlen-) 

Art  22.  Every  one  shall  be  at  liberty  to  give  instruction,  and 
estiiblish  institutions  of  learning,  provided  he  shall  have  given 
proof,  to  the  proper  State  authorities,  of  his  moral,  scientific  and 
technical  fitness. 

Art.  23.  All  public  and  private  educational  institutions  shall 
be  under  the  supervision  of  authorities  appointed  by  the  State* 
Teachers  in  the  public  schools  shall  have  the  rights  and  duties 
of  public  officials. 

Aii:.  24.  In  the  establishment  of  public  elementary  schools, 
confessional  difterences  shall  be  considered  as  far  as  possible. 

Eeligious  instruction  in  the  elementary  schools  shall  be  super-     ^ 
intended  by  the  religious  organizations  concerned. 
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The  charge  of  the  external  affairs  of  the  elementary  schools 
shaU  belong  to  the  coniruunity  {Ociminde)'  With  the  statutory 
co-operation  of  the  community  in  the  manner  and  to  the  extent 
determined  by  law,  the  State  shall  appoint  the  teachers  in  the 
public  elementary  schools  from  the  number  of  those  qualified. 

Art.  25.  The  means  for  establishing,  maintaining,  and  enlarg- 
ing the  public  elementary  schools  shaU  be  provided  by  the  com- 
munities, which  shall,  however,  be  assisted  by  the  State  in  proven 
cases  of  pecuniary  inability  on  the  part  of  the  community.  The 
obligations  of  third  parties,  based  on  special  legal  titles,  shall 
not  be  impaired. 

The  State  shall  accordingly  guarantee  to  teachers  in  the  ele- 
mentary schools  a  steady  income  suitable  to  local  circumstances. 

In  public  elementary  schools  education  shall  be  imparted  free 
of  charge. 

<irt.  26.    A  special  law  shaU  regulate  all  matters  of  education. 

Art.  27.  Every  Prussian  shall  be  entitled  to  express  his 
opinion  freely  by  word,  writing,  print,  or  pictorial  representation. 

Censorship  of  the  press  may  not  be  introduced;  and  no  othet 
restriction  on  the  freedom  of  the  press  shall  be  imposed  except 
by  law. 

Art.  28.  Offenses  committed  by  word,  writing,  print,  or  pic- 
roiial  representation  shall  be  punished  in  accordance  with  the 
general  penal  code. 

Art.  29.  All  Prussians  shall  be  entitled  to  meet  in  closed 
rooms,  peacefuDy  and  unarmed,  without  previous  permission  from 
the  authorities. 

But  this  provision  does  not  apply  to  open  air  meetings,  which 
shall  be  subject  to  whatever  restrictions  the  law  may  prescribe 
even  with  respect  to  previous  permission  from  the  authorities. 

Art  30.  All  Prussians  shall  have  the  right  to  form  associa- 
tions for  such  purposes  as  do  not  contravene  the  penal  laws. 

The  law  shall  regulate  with  special  regard  to  insuring  the 
public  security,  the  exercise  of  the  right  guaranteed  by  this  and 
the  preceeding  article  (29). 

Political  associations  may  be  subjected  by  law  to  restrictions 
and  temporary  prohibitions. 

Art.  31.  The  law  shall  determine  the  conditions  on  which  cor- 
i)orate  rights  may  be  granted  or  refused. 
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Art.  32.  The  right  of  petition  shall  belong  to  all  Prussians, 
Petitions  under  a  collective  name  shall  be  permitted  only  to 
public  authorities  and  corporations. 

Art.  33.  The  privacy  of  the  mails  shall  be  inviolable.  The 
necessary  restrictions  of  this  right,  in  cases  of  war  and  of  crim- 
inal investigation,  shaU  be  determined  by  law. 

Art.  34.  All  Prussians  are  bound  to  military  service.  The 
extent  and  character  of  this  duty  shall  be  determined  by  law. 

Art.  35.  The  army  shall  include  all  divisions  of  the  standing 
army  and  the  militia  {Landwehr)*  In  the  event  of  war,  the 
King  can  call  out  the  reserve  militia  {Landsturm)  in  accordance 
with  the  law. 

Art.  36.  The  military  power  can  only  be  employed  for  the 
suppression  of  internal  troubles,  and  the  execution  of  the  laws,  in 
the  cases  and  manner  specified  by  statute,  and  on  the  requisition 
of  the  civil  authorities.  In  the  latter  respect  exceptions  may  be 
made  by  law. 

Art.  37.  The  court-martial  of  the  army  shall  be  restricted  to 
penal  matters,  and  shall  be  regulated  by  law.  Provisions  with 
regard  to  military  discipline  shall  remain  the  subject  of  special 
ordinances. 

Art.  38.  The  military  forces  shall  not  deliberate  whether  in 
active  service  or  not;  nor  shall  they  otherwise  assemble  than 
when  commanded  to  do  so.  Thus  assemblies  and  meetings  of  the 
militia  (Landwehr)  for  the  purpose  of  discussing  military  arrange- 
ments, commands  and  ordinances,  are  forbidden.  Even  when 
they  are  not  in  active  service. 

Art.  39.  The  provisions  of  Arts.  5,  6,  29,  30,  and  32  shall  apply 
to  the  army  only  in  so  far  as  they  do  not  conflict  with  military 
laws  and  rules  of  discipline. 

Art.  40.    (As  amended,  June  5,  1852.) 

Art.  2.    The  establishment  of  feudal  tenures  is  forbidden. 

The  feudal  bond  {Lehnsvcrhand)  still  existing  with  respect  to 
surviving  fiefs  shall  be  dissolved  by  law. 

Art.  41.    (As  amended,  June  5,  1852). 

Art.  3.  The  provisions  of  Art.  2  do  not  apply  to  Crown  fiefs 
or  to  fiefs  situated  in  other  countries. 

Art.  42.    (As  amended,  April  14,  1856.) 

In  accordance  with  special  laws  already  passed  the  following 
are  abolished  without  compensation. 
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•  1.  The  right  to  exercise  or  delegate  judicial  power,  connected 
with  the  possession  of  certain  lands^  together  with  the  fees  and 
exemptions  accruing  from  this  right. 

2.  The  obligations  arising  from  manorial  or  patriarchial  juris- 
diction,  from  serfage,  and  from  former  tax  and  industrial  organi- 
zation.   {Steur-und  gewerbe-Verfassung.) 

With  these  rights  are  also  abolished  the  counter-services  and 
burdens  devolving  upon  those  enjoying  these  rights. 

TITLE  in. 

The  King, 

Article  43.    The  person  of  the  Bang  shall  be  inviolable. 

Art.  44.  The  lung's  Ministers  shall  be  responsible.  All  official 
acts  of  the  King  shall  require  for  their  validity  the  counter- 
signature of  a  Minister,  who  shall  thereby  assume  responsiliilty 
for  them. 

Art.  45.  The  executive  power  shall  belong  to  ther  Eling  alone. 
He  shall  appoint  and  dismiss  the  Ministers.  He  shall  order  the 
promulgation  of  the  laws,  and  issue  the  necessary  ordinances  for 
their  execution. 

Art.  46.    The  King  shall  be  Commander-in-Chief  of  the  army* 

Art.  47.  The  King  shall  fill  all  posts  in  the  army,  as  weU  as 
in  other  branches  of  the  public  service,  in  so  far  as  it  is  not 
otherwise  ordained  by  law. 

Art.  48.  The  King  shall  have  power  to  declare  war  and  make 
peace,  and  to  conclude  other  treaties  with  foreign  governments. 
The  latter  require  for  their  validity  the  assent  of  the  Chambers 
in  so  far  as  they  are  commercial  treaties,  or  impose  burdens  on 
the  State,  or  obligations  on  the  individual  subjects. 

Art  49.  The  King  shall  have  power  to  pardon,  and  to  miti- 
gate punishment. 

But  in  favor  of  a  minister  condemned  for  his  oflScial  acts,  this 
right  can  only  be  exercised  on  the  motion  of  that  Chamber  whence 
his  impeachment  emanated. 

Only  in  virtue  of  a  special  law  can  the  King  suppress  inquiries 
already  instituted. 

Art.  50.    The  King  may  confer   orders  and  other  distinctions^ 
so  far  as  they  do  not  carry  privileges  with  them. 

He  shall  exercise  the  right  of  coinage  in  accordance  with  the 
law. 
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Art  51.  The  King  shall  convoke  the  Chambers,  and  close 
their  sessions.  He  may  dissolve  the  two  Chambers  together 
or  either  one.  In  such  a  case,  however,  the  electors  shall  be 
assembled  within  a  period  of  60  days,  and  the  Chambers  sum- 
moned within  a  period  of  90  days  respectively  after  the 
dissolution 

Art  52.  The  King  shall  have  power  to  adjourn  the  Chambers. 
But  without  their  assent  this  adjournment  may  not  exceed  the 
space  of  30  days,  nor  be  repeated  during  the  same  session. 

Art.  53.  The  Crown  is,  in  accordance  with  the  laws  of  the 
Boyal  Family,  hereditary  in  the  male  line  of  that  house,  following 
the  law  of  primogeniture  and  agnatic  succession. 

Art  54.  The  King  shall  attain  his  majority  on  completing  his 
18th  year. 

In  presence  of  the  united  Chambers  he  shall  take  the  oath  to 
observe  the  Constitution  of  the  monarchy  steadfastly  and  inviol- 
ably and  to  rule  in  accordance  with  it  and  the  laws. 

Art  55.  Without  the  consent  of  both  Chambers  the  King  can- 
not also  be  ruler  of  foreign  realms. 

Art  56.  If  the  King  is  a  minor,  or  is  otherwise  permanently 
prevented  from  ruling  himself,  the  Eegency  shall  be  undertaken 
by  that  agnate  (Art  53)  who  has  attained  his  majority  and  stands 
next  in  succession  to  the  Crown.  He  shall  immediately  convoke 
the  Chambers,  which,  in  united  session,  shall  decide  as  to  the 
necessity  of  the  Eegency. 

Art.  57.  If  there  be  no  agnate  of  age,  and  if  no  legal  provision 
has  previously  been  made  for  such  a  contingency,  the  Ministry 
of  State  shall  convoke  the  Chambers,  which  shall  then  elect  a 
Eegent  in  united  session.  And  until  the  assumption  of  the 
regency  by  him,  the  Ministry  of  State  shall  conduct  the 
government 

Art.  58.  The  Eegent  shall  exercise  the  powers  vested  in  the 
King  in  the  name  of  the  latter.  After  the  establishment  of  the 
Eegency,  he  shall  take  the  oath  before  the  united  Chambers  to 
observe  the  Constitution  of  the  monarchy  steadfastly  and  inviol- 
ably, and  to  rule  in  accordance  with  it  and  the  laws. 

Until  this  oath  is  taken  the  whole  Ministry  of  State  for  the 
time  being,  shall  remain  responsible  for  all  acts  of  the 
government 

24 
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Art.  59.  Tlie  annuity  drawn  from  the  income  of  the  forests  and 
domains  and  set  apart  by  the  law  of  January  17th,  1820,  shall 
remain  attached  to  the  entailed  fund  of  the  Crown. 

TITLE  IV. 

The  Ministers, 

Art  60.  The  Ministers,  as  well  as  the  State  Officials  appointed 
to  represent  them,  shall  have  access  to  each  Chamber,  and  must 
at  all  times  be  heard  upon  their  own  request 

Each  Chamber  can  demand  the  presence  of  the  Ministers. 

The  Ministers  shall  be  entitled  to  vote  in  one  or  other  of  the 
Chambers  only  when  members  of  it. 

Art  61.  On  the  resolution  of  one  Chamber  the  Ministers  may 
be  impeached  for  the  crime  of  violating  the  Constitution,  for 
bribery,  and  for  treason.  The  decision  of  such  cases  shall  lie 
with  the  Supreme  Tribunal  of  the  monarchy  sitting  as  a  body. 
As  long  as  two  Supreme  Courts  exist,  they  shall  be  united  fur 
the  above  purpose. 

Further  details  as  to  matters  of  responsibility,  procedure,  and 
punishment,  are  hereby  reserved  for  a  special  law. 

TITLE  V. 

Chambers. 

Art.  62.  The  legislative  power  shall  be  exercised  in  common 
by  the  King  and  of  the  two  Chambers. 

Ever^'  law  shall  require  the  assent  of  the  King  and  of  the  two 
Chambers. 

Money  bills  and  the  budgets  shall  first  be  laid  before  the 
Second  Chamber;  the  budgets  shall  either  be  accepted  or 
rejected  as  a  whole  by  the  First  Chamber. 

Art  63.  In  the  event  only  of  its  being  urgently  necessary  to 
maintain  public  security,  or  deal  with  an  unusual  state  of  dis- 
tress when  the  Chambers  are  not  in  session,  ordinances,  which 
do  not  contravene  the  Constitution,  may  be  issued  with  the  force 
of  the  law,  on  the  responsibility  of  the  whole  Ministry.  But  these 
must  be  immediately  laid  before  the  Chambers  for  approval  at 
their  next  meeting. 

Art  64.  The  King,  as  well  as  each  Chamber,  shall  have  the 
right  of  proposing  laws. 


CONSTITUTION  OF  KINGDOM  OF  PRUSSIA.        371 

Bills  that  have  been  rejected  by  one  of  the  Chambers,  or  by  the 
King,  cannot  be  re-introduced  during  the  same  session. 

Art.  65-69.  (Amended  May  7th,  1853.)  The  First  Chamber 
shall  be  formed  by  Eoyal  ordinance  (Anordnung),  which  can  only 
be  altered  by  a  law  to  be  issued  with  the  approval  of  the 
Chambers. 

The  First  Chamber  shall  be  composed  of  membei^^  appointed 
by  the  King,  with  the  right  of  hereditary  transmission,  or  only 
for  life. 

Art  69.  (As  amended,  April  30,  1851,  May  17,  1867,  June  23, 
1876).  The  Second  Chamber  shall  consist  of  four  hundred  and 
thirty-three  members. 

The  electoral  districts  shall  be  determined  by  law.  They  shall 
consist  of  one  or  more  circles  (Kreisen),  or  of  one  or  mora  of  the 
larger  towns. 

Art  70.  Every  Prussian  who  has  completed  his  25th  year, 
and  is  qualified  to  take  part  in  the  elections  of  the  Commune  where 
he  is  domiciled,  is  entitled  to  act  as  a  primary  voter.  (Urwaehler.) 

One  entitled  to  take  part  in  the  Section  of  different  Com- 
munes, can  only  exercise  his  right  as  primary  voter  in  one 
Oonmiuna 

Art  71.  For  every  250  souls  of  the  population,  one  elector 
(Wahlmann)  shall  be  chosen.  The  primary  voters  shall  be 
divided  into  three  classes  in  proportion  to  the  amount  of  direct 
taxes  they  pay,  and  in  such  a  manner  as  that  each  class  shall 
represent  a  third  of  the  sum-total  of  the  taxes  paid  by  the 
primary  voters. 

This  sum-total  shall  be  reckoned : 

(a)  By  Communes,  in  case  the  Commune  forms  of  itsdf  a 
primary  electoral  district. 

(b)  By  districts  (Bezirke),  in  case  the  primary  electoral  district 
consists  of  several  Communes. 

The  first  class  shall  consist  of  those  primary  voters,  highest  in 
the  scale  of  taxation,  who,  taken  together,  pSLj  a  third  of  the 
totaL 

The  second  class  shall  consist  of  those  primary  voters,  next 
highest  in  the  scale,  whose  taxes  form  a  second  third  of  the 
whole. 

The  third  class  shall  be  made  up  of  the  remaining  taxpayers 
(lowest  in  the  scale),  who  contribute  the  other  third  of  the  whole. 
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Each  class  shall  vote  apart,  and  shall  choose  each  a  third  of 
the  electors. 

These  classes  may  be  divided  into  several  voting  sections,  none 
of  which,  however,  must  include  more  than  500  primary  voters. 

The  electors  shall  be  chosen  by  each  class  from  the  number  of 
the  primary  voters  in  their  district,  without  regard  to  the  classes. 

Art  72.    The  Deputies  shall  be  chosen  by  the  electors. 

Further  details  relating  to  the  elections  shall  be  determined  hy 
an  electoral  law,  which  shall  also  make  the  necessary  provision 
for  those  cities  where  flour  and  meat  duties  are  levied  instead 
of  direct  taxes. 

Art  73.    (As  amended,  May  22,  1888.) 

The  legislative  period  of  the  Secoud  Chamber  shall  be  five 
years. 

Art -74.    (As  amended,  March  27,  1872.) 

Every  Prussian  is  eligible  as  Deputy  to  the  Second  Chamber 
who  has  completed  his  thirtieth  year,  who  has  not  forfeited  his 
civil  rights  in  consequence  of  a  valid  judicial  sentence,  and  who 
has  been  a  Prussian  subject  for  three  years. 

The  President  and  members  of  the  Suprejme  Chamber  of 
Accounts  cannot  sit  in  either  house  of  the  Diet  (Landtag.) 

Art  75.  After  the  lapse  of  a  legislative  period  the  Chambers 
shall  be  elected  anew,  and  the  same  in  the  event  of  dissolution. 
In  both  cases,  previous  members  are  re-eligible. 

Art  76.    (As  amended.  May  18,  1857.) 

Both  houses  of  the  Diet  of  the  Kingdom  shall  be  regularly 
convened  by  the  King,  in  the  period  from  the  beginning  of 
November,  in  each  year  tOl  the  middle  of  the  following  January, 
and  otherwise  as  often  as  circumstances  may  require. 

Art  77.  The  Chambers  shall  be  opened  and  closed  by  the  King 
in  person,  or  by  a  Minister  appointed  by  him  for  this  purpose,  in 
a  joint  session  of  the  Chambers. 

Both  Chambers  shall  be  simultaneously  convened,  opened, 
adjourned,  and  closed.  If  one  Chamber  shall  be  dissolved,  the 
other  shall  be  at  the  same  time  prorogued. 

Art  78.  Each  Chamber  shall  examine  the  credentials  of  its 
members,  and  decide  thereupon.  It  shall  regulate  its  own  order 
of  business  and  discipline  by  its  rule  of  order,  and  elect  its  Presi- 
dent, Vice-Presidents  and  Secretaries. 

Members  of  the  public  service  shall  require  no  special  permit 
(Urlaub),  in  order  to  enter  the  Chamber. 
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If  a  member  of  the  Chamber  shall  accept  a  salaried  office  of 
the  State,  or  is  promoted  in  the  service  of  the  State  to  a  post 
inTolving  higher  rank  or  increase  of  salary,  he  shall  lose  his  seat 
and  vote  in  the  Chamber,  and  can  only  recover  his  seat  in  it  by 
re-election. 

No  one  can  be  a  member  of  both  Chambers. 

Art  79.  The  sittings  of  both  Chambers  shall  be  public.  On 
the  motion  of  its  President,  or  of  ten  members,  each  Chamber 
may  meet  in  private  session,  at  which  the  first  motion  taken  up 
shall  be  the  question  of  continuing  the  secrecy  of  the  session. 

Art  80.    (As  amended.  May  30,  1855.) 

The  Chamber  of  Deputies  cannot  take  action  unless  there  is  a 
majority  of  the  legal  number  of  its  members  present.  Each 
Chamber  shall  take  action  by  absolute  majority  of  votes,  subject 
to  any  exceptions  that  may  be  determined  by  the  rules  of  order 
for  elections. 

The  House  of  Lords  shall  not  take  any  action  unless  at  least 
sixty  members  of  the  House  holding  seats  and  voting  in  accord- 
ance with  the  provisions  of  the  ordinance  of  October  12,  1854, 
shall  be  present 

Art  81.  Each  chamber  shall  have  the  separate  right  of  pre- 
senting addresses  to  the  king. 

No  one  may  in  person  present  to  the  chambers,  or  to  one  of 
them,  a  petition  or  address. 

Each  chamber  can  transmit  to  the  ministers  the  communica- 
tions made  to  it,  and  demand  information  of  them  in  regard  to 
any  grievances  thus  presented. 

Art  82.  Each  chamber  shall  be  entitled  to  appoint  for  its 
own  information  commissions  of  inquiry  into  facts. 

Art  83.  The  members  of  both  chambers  are  representatives  of 
the  whole  people.  They  shall  vote  according  to  their  own  con- 
victions and  shall  not  be  bound  by  commissions  or  instructions. 

Art  84.  For  their  votes  in  the  chamber  they  can  never  be 
called  to  account,  and  for  the  opinion  they  express  therein  they 
can  only  be  called  to  account  within  the  chamber  itself,  in  virtue 
of  the  rules  of  order. 

No  member  of  either  chamber  can,  without  its  assent,  be  held 
up  for  examination,  or  be  arrested  during  the  parliamentary  ses- 
sion for  any  penal  offense,  unless  he  be  taken  in  the  act,  or  in 
the  course  of  the  following  day. 
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Assent  shall  alike  be  necessary  in  the  ease  of  arrest  for  debt 

All  criminal  proceedings  against  a  member  of  the  chamber, 

and  all  arrests  for  preliminary  examination  or  civil  arrest,  shall 

be  suspended  during  the  parliamentary  session  on  demand  from 

the  chamber  concerned. 

Art  85.  The  members  of  the  second  chamber  shall  receive 
out  of  the  State  Treasury,  traveling  expenses  and  a  salary  to  be 
fixed  by  law.    Eenunciation  thereof  shall  be  inadmissible. 

TITLE  VL 

The  Judicial  Power. 

Article  86.  The  judicial  power  shall  be  exercised  in  the  name 
of  the  King,  by  independent  tribunals  subject  to  no  other 
authority  than  that  of  the  law. 

Judgments  shall  be  issued  and  executed  in  the  name  of  the 
King. 

Art.  87.  The  judges  shall  be  appointed  for  life  by  the  King,  or 
in  his  name. 

They  can  only  be  removed  or  temporarily  suspended  from 
office  by  judicial  sentence,  and  for  reasons  previously  prescribed 
by  law.  Temporary  suspension  from  office,  so  far  as  it  does  not 
oocur  In  consequence  of  a  law,  and  involuntary  transfer  from 
one  position  to  another  or  to  the  superannuated  list  can  occur 
only  from  the  causes  and  in  accordance  with  the  forms  pre- 
scribed by  law,  and  only  in  virtue  of  a  judicial  sentence. 

But  these  provisions  do  not  apply  to  cases  of  transfer  rendered 
necessary  by  changes  in  the  organization  of  the  courts  or  of  their 
districts. 

Art  87a.  (Added  February  19,  1879.)  In  the  formation  of 
courts  common  to  the  territory  of  Prussia  and  to  that  of  other 
federal  States,  deviations  from  the  provisions  of  article  86  and 
of  the  first  clause  of  article  87  are  permissible. 

Art  88.    (Abrogated  April  80,  1856.) 

Art.  89.  The  organization  of  the  tribunals  shall  be  deter- 
mined by  law. 

Art  90.  To  the  judicial  office  only  those  shall  be  appointed 
who  have  qualified  themselves  for  it  as  prescribed  by  law. 

Art  91.  Courts  for  special  classes  of  cases,  and,  in  particular, 
tribunals  for  trade  and  industry,  shall  be  established  by  statute 
in  those  places  where  local  needs  may  require  them. 
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The  organization  and  jurisdiction  of  such  courts,  as  well  as 
their  procedure  and  the  appointment  of  their  members,  the 
special  status  of  the  latter,  and  the  duration  of  their  oflSce,  shall 
be  determined  by  law. 

Art  92.    In  Prussia  there  shall  be  only  one  supreme  tribunal 

Art  93.  The  proceedings  of  the  civil  and  criminal  courts 
shall  be  public,  but  the  public  may  be  ^excluded  by  a  publicly 
announced  resolution  of  the  court,  when  order  or  good  morals 
may  seem  endangered  (by  their  admittance). 

In  other  cases  publicity  of  proceedings  can  only  be  limited  by 
law. 

Art  94.  (Amended  May  21, 1852.)  In  criminal  cases  the  guilt 
of  the  accused  shall  be  determined  by  jurymen,  in  so  far  as 
exceptions  are  not  introduced  by  a  law  issued  with  the  previous 
assent  of  the  chambers.  The  formation  of  the  jury  court  shall  be 
regulated  by  a  law. 

Art  95.  (Amended  May  21,  1852.)  By  a  law  issued  with  the 
previous  assent  of  the  chambers,  there  may  be  established  a 
special  court,  the  jurisdiction  whereof  shall  include  the  crimes 
of  high  treason,  as  well  as  those  crimes  against  the  internal  and 
external  security  of  the  State,  which  may  be  assigned  to  it  by 
law. 

Art  96.  The  jurisdiction  of  the  courts  and  of  the  administra- 
tive authorities  shall  be  determined  by  law.  Conflicts  of  author- 
ity between  the  courts  and  the  administrative  authorities  shall 
be  settled  by  a  tribunal  indicated  by  law. 

Art  97.  A  law  shall  determine  the  conditions  on  which  pub- 
lic officials,  civil  and  military,  may  be  prosecuted  for  wrongs  com- 
mitted by  them  in  exceeding  their  functions.  But  the  previous 
assent  of  sui)erior  officials  shall  not  be  required  as  a  condition  of 
bringing  suit 

TITLE  VIL 

Public  Offioials  not  Belonging  to  the  Judicial  Class, 

Art  98.  The  special  legal  status  (Rechtsverhaeltnisse)  of  pub- 
lic officials,  including  advocates  and  solicitors  (Staatsanwalte), 
not  belonging  to  the  judicial  class,  shall  be  determined  by  a  law 
which,  without  unduly  restricting  the  government  in  the  choice 
of  its  executive  agents,  shall  secure  to  civil  servants  proper  pro- 
tection against  arbitrary  dismissal  from  their  posts  or  depriva- 
tion of  their  pay. 
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TITLE  Vm. 

The  Finances, 

Art.  99.  All  income  and  expenditures  of  the  State  shall  be 
estimated  in  advance  for  every  year,  and  be  incorporated  in  the 
budget 

The  latter  shall  be  annually  fixed  by  a  law. 

Art  100.  Taxes  and  contributions  to  the  public  treasury  shall 
be  collected  only  in  so  far  as  they  shall  have  been  included  in 
the  budget,  or  authorized  by  special  laws. 

Art  101.    In  the  matter  of  taxes  there  shall  be  no  privileges. 

Existing  tax  laws  shall  be  subjected  to  a  revision,  and  all  such 
privileges  abolished. 

Art  102.  State  and  communal  oflScers  can  levy  fees  only  when 
authorized  by  law. 

Art  103.  The  contracting  of  loans  for  the  State  Treasury  can 
only  be  effected  in  virtue  of  a  law;  and  the  same  holds  good  of 
guarantees  involving  a  burden  to  the  State. 

Art  104.  Any  violation  of  the  provision  of  the  budget  shall 
require  subsequent  approval  by  the  chambers. 

The  accounts  relating  to  the  budget  shall  be  examined  and 
audited  by  the  Supreme  Chamber  of  Accounts.  The  general 
budget  accounts  for  every  year,  including  the  tabular  view  of  the 
national  debt,  shall,  with  the  comments  of  the  Supreme  Chamber 
of  Accounts,  be  laid  before  the  chambers  for  the  purpose  of  dis- 
charging the  government  of  responsibility. 

A  special  law  shall  regulate  the  establishment  and  functions 
of  the  Supreme  Chamber  of  Accounts. 

TITLE  IX. 

The  Communes^  Circuits^  Districts  and  Provincial  Bodies, 

Art  105.  (Amended  May  24,  1853.)  The  representation  and 
administration  of  the  communes,  circuits  and  provinces  of  the 
Prussian  State  shall  be  determined  by  special  laws. 

General  Provisioiis, 

Art.  106.  Laws  and  ordinances  shall  become  binding  after 
having  been  published  in  the  form  prescribed  by  law. 

The  examination  of  the  validity  or  properly  promulgated  royal 
ordinances  shall  not  be  within  the  competence  of  the  government 
authorities  (Behorde),  but  of  the  chambers  solely. 
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Art.  107.  The  Constitution  may  be  amended  by  the  ordinary 
method  of  legislation,  and  such  amendment  shall  merely  require 
the  usual  absolute  majority  in  each  chamber  on  two  diyisions, 
between  which  there  must  elapse  a  period  of  at  least  twenty-one 
days. 

Art  108.  The  members  of  both  chambers,  and  State  officials, 
shall  take  the  oath  of  fealty  and  obedience  to  the  King,  and  shall 
swear  conscientiously  to  observe  the  Constitution. 

The  army  shall  not  take  the  oath  to  observe  the  Constitution. 

Art  109.  Existing  taxes  and  dues  shall  continue  to  be  raised; 
and  all  provisions  of  existing  statute-books,  single  laws  and 
ordinances,  which  do  not  contravene  the  present  Constitution, 
shall  remain  in  force  until  altered  by  law. 

Art  110.  All  administrative  authorities  holding  appoint- 
ments in  virtue  of  existing  laws  shall  continue  their  activity 
until  the  issue  of  organic  laws  afFecting  them. 

Art  111.  In  the  event  of  war  or  revolution,  and  pressing 
danger  to  public  security  therefrom  ensuing,  articles  5,  6,  7,  27, 
28,  29,  30  and  36  of  the  Constitution  may  be  suspended  for  a 
certain  time  and  in  certain  districts.  The  details  shall  be  deter- 
mined by  law. 

Temporary  Provisions. 

Art  112.  Until  the  issue  of  the  law  contemplated  in  article 
26,  educational  matters  shall  be  governed  by  the  laws  at  present 
in  force. 

Art  113.  Prior  to  the  revision  of  the  criminal  law,  a  special 
law  will  deal  with  offenses  committed  by  word,  writing,  print, 
or  pictorial  representation. 

Art  114.    (Repealed  Apnl  14,  1856.) 

Art  115.  Until  the  issue  of  the  electoral  law  contemplated 
in  article  72,  the  ordinance  of  30tti  of  May,  1849,  touching  the 
election  of  Deputies  to  the  second  chamber,  shall  remain  in  force. 

Art  116.  The  two  supreme  tribunals  now  existing  shall  be 
combined  into  one.  The  organization  shall  be  prescribed  by  a 
special  law. 

Art  117.  The  claims  of  State  officials  who  received  a  per- 
manent appointment  before  the  promulgation  of  the  Constitution 
shall  receive  special  consideration  in  the  new  laws  regulating 
the  civil  service. 

Art  118.  Should  changes  in  the  present  Constitution  be  ren- 
dered necessary  by  the  German  Federal  Constitution  to  be  drawn 
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up  on  the  basis  of  the  draft  of  26th  May,  1849,  such  alterations 
shall  be  decreed  by  the  King;  and  the  ordinances  to  this  effect 
laid  before  the  chambers  at  their  first  meeting. 

The  chambers  shall  then  decide  whether  the  changes  thus  pro- 
Tisionally  made  harmonize  with  the  federal  Constitution  of 
Gtermany. 

Art  119.  The  royal  oath  mentioned  in  article  54,  as  well  as 
the  oath  prescribed  to  be  taken  by  both  chambers  and  all  State 
officials  shall  be  taken  immediately  after  the  legislative  revision 
of  the  present  Constitution  (articles  62  and  108)  shall  have  been 
completed. 

In  witness  whereof  we  have  hereunto  set  our  signature 
and  royal  seal,     given     at     Charlottenburg,  the  31st 
January,  1850. 
(L.  S.)  PRIEDRICH  WILHELM. 

Oraf.  V.  Brandenburg,  v.  Landerberg,  v.  Manteuffel,  v.  Strotha, 
V.  d.  Heydt,  v.  Babe,  Simons,  v.  Schleinitz. 


THE  FEDERAL  CONSTITUTION 


OF 


SWITZERLAND 


Translated  by  EDMUND   J.  JAMES,  Ph.  D. 


PROFESSOR  IN  THE  UNIVERSITY  OF  PENNSYLVANIA. 


PHILADELPHIA  : 
1890. 


Reprinted  in  this  volume  by  permission. 


CONSTITUTION  OF  REPUBLIC  OF  SWITZERLAND. 


CHAPTI3R  L 

General  Provisions. 
ArticUB 

1.  The   Confederation   is   composed 

of  twenty-two  cantons. 

2.  The  purpose  of  the  Confedera- 

tion. 

8.  The  cantons  are  sovereign— the 
Federal  Constitution  supreme. 

4.  All  Swiss  are  equal— no  privi- 
leges of  birthplace,  or  family. 

6.  The  guaranty  of  the  Confedera- 

tion to  the  cantons. 
«.  In    regard    to    the    consUtuUoos 
of  the  cantons. 

7.  Separate   alliances   and   treaties 

between  cantons  of  a  political 
nature  forbidden.— They  may 
make  con^rentions  ui>on  legis- 
lative, administrative  and  ju- 
dicial subjects. 

8.  The  Confederation  has  the  sole 

right  of  declaring  war,  making 
peace,  etc. 

9.  The  cantons  have  the  ri£^t  of 

concluding  treaties,  etc. 

10.  Official  intercourse  between  can- 
tons and  foreign  governments. 

U.  No  military  capitulations  shall 
be  made. 

12.  Civil  and  military  officials  may 
not  receive  titles,  gifts,  or 
decorations  from  foreign 
powers. 

18.  No  standing  army. 

14.  How    differences    between    can- 

tons are  to  be  settled. 

15.  Cantons  to  assist  each  other  in 

case  of  attack  by  foreign 
powers. 

18.  In  case  of  internal  disturbance. 

17.  Every  canton  is  bound  to  af- 
ford undisturbed  passage  for 
troops. 


Article 

18.  MiUtary  duty  obUgatory. 

19.  The  composition  of  the  Federal 

army. 

20.  Military  laws,   organization,   in- 

struction, etc 

21.  In  regard  to  soldiers  of  the  can- 

tons. 

22.  The     right     to     acquire     drill- 

grounds     and     buildings     for 
military  purposes. 
28.  The  construction  of  public  works 
by  the  Confederation. 

24.  Dike  and  forest  police. 

25.  Game   laws  made   by  the  Con- 

federation. 

26.  LegislaUon    as    to    railroads    in 

the  province  of  the  Confedera- 
tion. 

27.  A   Federal   University   may    be 

est&blisihed— ptriman^  instruc- 
tion provided  by  the  cantons. 
—It  is  compulsory  and  free- 
no  sectarian  control  in  public 
schools. 

28.  Export  and  Import  duties. 

29.  The   collection   of  Federal   cus- 

toms. 

30.  The  proceeds  on  customs  belong 

to  the  Confederation.— Five 
cantons  to  receive  an  annual 
indemnity  on  account  of  their 
internal  Alpine  roads. 

81.  Freedom  of  trade  and  of  indus- 
try guaranteed  throughout  the 
Confederation  with  the  follow- 
ing enumerated  exceptions. 

32.  The  collection  of  import  duties 

on  wines  ajid  liquors.  (See 
amendment  of  1885,  which  fol- 
lows.) 

33.  Proofs    of   competency   required 

from  those  desiring  to  prac- 
tice the  liberal  professions. 
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Article 

84.  The  labor  of  cblldren  and  pro- 
tection of  workniien. 

86.  Gemlns  tuouaea  forbidden.— liOt- 
terles. 

86.  The  poBt  and  telegraph  Bystems 

controlled  by  the  govemznent. 
—Secrecy  of  letters  aiiid  tele- 
grams guaranteed. 

87.  The       Confederation       exercisefl 

general  oversight  over  rocula 
and  bridges. 

88.  It    exercises    all    the    exclusive 

rights  pertaining  to  coinage. 

89.  Issue   and   redemption   of   baoik 

notes. 

40.  The     Confederation     fixes     the 

standard  of  weights  and 
measures. 

41.  It  controls  the  manufacture  and 

sale  of  gunpowder. 

42.  How  !the    expenditures    of    the 

Confederation  are  met. 

48.  The  rights  and  privileges  of 
Swiss  dtizena 

44.  No  citizen  to  be  expelled  from  a 
canton  nor  deprived  of  his 
riglbite. — ^Naturalization  of  for- 
eigners.   ^ 

46.  Swiss  citizens  have  the  right  to 
settle  anywhere  in  Swiss  terri- 
tory, except  as  follows. 

46.  Persons    settled    in    Switzerland 

subject  to  jurisdiction  and 
legislation  of  their  domicile. 

47.  Temporary  residence  and  settle- 

nxent—- the  difference. 

48.  In  regard  to  the  expenses  of  the 

illness  and  burial  of  paupers 
who  belong  to  another  canton. 

49.  Freedom  of  oonscienoe  and  be- 

Uef  is  inviolable. 

60.  The    free    exercise    of    religious 

worship  is  guaranteed  within 
the  limit  compatible  with  pub- 
lic order  and  good  morals. 

61.  The  order  of  Jesuits  not  permits 

ted  to  enter  Switzerland. 

62.  Convents     of     religious     orders 

may  not  be  founded. 

58.  Provisions  in  regard  to  mar- 
riage. 

66.  Freedom  of  the  press. 

66.  Right  to  form  associations. 


Article 

67.  The  right  of  petition. 

68.  No  extraordinary  tribunal  shall 

be     estabUshed.—Ecclesiastical 
jurisdiction  abolished. 

69.  Suits   against  solvent   debtors— 

their      rights.— No      imprison- 
ment for  debt. 

60.  Citizens  of  different  cantons  to 

have   equal   rights   in   legisla- 
tion and   judicial  proceedingB. 

61.  Civil    judgments    may    be   exe- 

cuted   anywhere    in    Switzer- 
land. 

62.  Exit  duty  on  property  abolished 

in  the  interior  of  the  country. 
68.  It    is   abolished    as    to    foreign 

countries,   provided  reciprocity 

is  observed. 
64.  The    Confederation    has    power 

to  make  ?aws  on  the  foUowixiK 

subjects. 
66.  The  death  penalty  for  a  politi- 
cal crime  and  corporal  punish- 

n^nt  abolished. 

66.  The  law  fixes  the  limits  witliin 

which    a   citizen    may   be    de- 
prived of  his  political  rights. 

67.  Extradition   of  accused   persons 

from  one  canton  to  another. 

68.  In   regard   to   the  incorporation 

of  persons  without  a  country 
(HeimatMose).  ^ 

69.  Sanitary  legislation  against  epi- 

demic and  cattle  diseases. 

70.  Foreigners     dangerous     to     the 

country  may  be  expelled. 

CHAPTER  n. 

Federal  Authorities. 

Federal  Assemblies. 

71.  The  supreme  authority  is  vested 

in    the    Federal    Assembly.— It 
consists  of  the  National  Conni- 

dl. 

J^ationcU  Council. 

72.  How     it     is     apportioned     and 

chosen. 

78.  Elections  for  the  same  are  di- 
rect. 

74.  Qualifications  for  voting. 

76.  Qualifications  for  membership 
in  the  National  Council. 

76.  It  is  chosen  for  three  years. 
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Article 

77.  Members  of  the  National  Coun- 

cil to  hold  no  other  office. 

78.  The    President    and    Vice-Presi- 

dent of  the  National  Ck>uncil. 

79.  Pay  of  members. 

Council  of  States. 

80.  The   Council   of   States   consists 

of  forty-four  representatives. 

81.  Members    of    the    National    and 

Federal  Councils  may  not  be 
members  of  the  Council  of 
States. 

82.  President  and  Vice-President. 

83.  Pay  of  Representatives. 

Powei'8  of  Federal  Assembly. 

84.  The   powers   and   duties   of   the 

National   Council   and   Council 
of  States. 
86.  Enumeration  of  subjects  within 
the  competence  of  the  councils. 

86.  The  councils  assemble  annually, 

and  may  be  convened  in  extra 
session. 

87.  In  either  council  a  majority  of 

all  the  members  constitutes  a 
quorum. 

88.  A   majority   of   those   voting   is 

required. 

89.  How  Federal  laws  are  passed. 

90.  In  regard  to  popular  votes. 

91.  Members  of  either  council  vote 

without  instruction. 

92.  Each  council  takes  action  sepa- 

rately. 

93.  Measuires     may      originate     in 

either  council. 

94.  As    a    rule    the    sittings    of    the 

councils  are  public. 

Federal  Council. 

95.  The  supreme  executive  power  is 

vested  in  the  Federal  Coimcil, 
composed  of  seven  members. 

96.  Manner  of  choosing  the  same- 

term  of  office  three  years — ^va- 
cancies, how  filled. 

97.  They  may  not  occupy  any  other 

office  nor  follow  any  occupa- 
tion nor  profession. 

98.  The  Federal  Council  is  presided 

over  by  the  President  of  the 
Confederation. 


of     four 


Article 

99.  Pay  of  the  same. 

100.  A     quorum     consists 

m^embers. 

101.  The      Federal      Council      may 

speak,  but  not  vote  in  the 
Assembly. 

102.  Enumeration     of     tlM     powers 

and    duties    of    the    Federal  ^ 
Conncil. 
108.  How  the  business  of  the  Fede- 
ral Council  is  distributed. 

104.  The  powers  of  the  council. 

Federal  Chancery. 

105.  Powers     and     duties     of     the 

same. 

Federal  Court. 

106.  It  shall  administrate  Justice  in 

Federal  concerns. 

107.  The  members  and  alternates  of 

the  Federal  Court  shall  be 
chosen  by  the  Federal  As- 
sembly. 

108.  Any    Swiss    citizen    eligible    to 

the  National  Council  may  be 
chosen  to  the  Federal  Court 

109.  The    Federal    Cojurt    organizes 

its  own  Chancery  and  ap- 
points the  officials  thereof. 

110.  Jurisdiction     of     the     Federal 

Court. 

111.  In  regard  to  Judgments  of  the 

Federal  Court. 

112.  It    has,    when    assisted  'by    a 

Jury,  criminal  Jurisdiction  in 
the  following  cases. 

113.  It   has   further   Jurisdiction   as 

follows. 

114.  The  Confederation  may  by  law 

place  other  matters  within 
the  Jurisdiction  of  said  court. 

Miscellaneous  Provisions. 

115.  Matters   which    are   subject   to 

Federal  legislation. 

116.  The  national  languages  of  the 

Confederation  are  German, 
French  and  Italian. 

117.  The  officials  of  the  Confederal 

tion  are  responsible  for  their 
conduct  in  office. 
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CHAPTER  III. 
Amendment  to  the  FMeral  Constitution 

▲rti6la 

118.  The      Constitution      may      be 

amended  at  any  time. 

119.  Manner  of  amending. 

120.  In    case    of    disagreement    be- 

tween    the     councils     as     to 
amendment. 

121.  When    the    amended    Constitu- 

tion shall  be  In  force. 

Temporary  Provisions. 
1.  How  the  proceeds  of  the  posts 


Article 

and  customs  shall  be  di- 
vided. 

2.  The  provisions  of  the  Federal 
laws  contniry  to  this  Consti- 
tution cease  to  have  effect 

8.  When  the  new  provisions  take 
effect. 

4.  A    delay    of   five    years    Is    al- 

lowed to  cantons  for  the  es- 
tablishment of  free  instruc- 
tion in  primary  schools. 

5.  In    regards    to    persons    prac- 

ticing a  liberal  profession. 

6.  (Amended  December  22.  1885.) 


FIRST  DIVISION. 

General  Provisions. 

Article  1.  The  peoples  of  the  twenty-two  sovereign  Cantons 
associated  in  the  present  Union,  viz.:  Zurich,  Bern,  Luzern,  Uri, 
Schwyz,  Unterwalden  (Upper  and  Lower),  Glarus,  Zug,  Freiburg, 
Solothum,  Basel  (City  and  Country),  Sohaffhausen,  Appenzeil 
(the  two  Rhodes),  St  Gallen,  Grisons,  Aargau,  Thurgau,  Ticino, 
Vaud,  Valais,  Neuchatel,  ancl  Geneva,  taken  together,  form  the 
Swiss  Confederation. 

Art  2.  The  purpose  of  the  Union  is:  The  maintenance  of 
national  independance,  establishment  of  tranquility  and  order 
within  the  country,  protection  of  freedom,  and  of  the  rights  of 
the  Allies,  and  the  promotion  of  their  common  welfare. 

Art  3.  The  Cantons  are  sovereign,  so  far  as  their  sovereignty 
is  not  restricted  by  the  Federal  Constitution,  and  as  such  they 
may  exercise  all  rights  which  are  not  delegated  to  the  federal 
power. 

Art  4.  All  Swiss  shall  be  equal  before  the  law.  In  Switzer- 
land there  shall  be  no  subjects,  nor  any  privileges  of  place,  birth, 
family  or  person. 

Art  5.  The  Union  guarantees  to  the  Cantons  their  territory, 
their  sovereignty  within  the  limits  set  by  article  3,  their  Con- 
stitutions, liberty,  the  rights  of  the  people,  the  constitutional 
rights  of  the  citizens,  and  the  rights  and  privileges  which  the 
people  may  have  conferred  upon  their  public  authorities. 

Art  6.  The  Cantons  are  required  to  demand  of  the  Union  its 
guaranty  for  their  Constitutions. 
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The  Union  shall  accord  this  guaranty,  provided: 

a.  That  they  contain  nothing  contrary  to  the  provisions  of 
the  Federal  Constitution. 

b.  That  they  provide  for  the  exercise  of  political  rights  accord- 
ing to  republican  (either  representative  or  democratic)  forms. 

c.  That  they  have  been  accepted  by  the  people  and  can  be 
revised  whenever  an  absolute  majority  of  the  citizens  demand  it 

Art.  7.  All  special  alliances  or  treaties  of  a  political  character 
between  the  various  Cantons  are  forbidden. 

The  Cantons,  however,  shall  have  the  right  to  make  agree- 
ments with  one  another  on  subjects  pertaining  to  legislation, 
justice  and  administration;  such  agreements,  however,  shall  be 
submitted  to  the  federal  authority,  which  may  forbid  their  exe- 
cution, if  they  contain  anything  contrary  to  the  Union  or  to 
the  right  of  other  Cantons.  If  such  agreements  are  not  open 
to  these  objections,  the  respective  Cantons  may  demand  the 
co-operation  of  the  federal  authorities  in  their  execution. 

Art.  8.  The  Union  shall  have  the  sole  power  to  declare  war, 
conclude  peace,  and  enter  into  alliances  or  treaties,  especially 
customs  and  commercial  treaties  with  foreign  countries. 

Art.  9.  In  exceptional  cases  the  Cantons  may  enter  into 
treaties  with  foreign  countries  concerning  matters  of  the  public 
economy,  of  vicinage,  and  of  police;  but  such  treatiie«  shall  not 
contain  anything  contrary  to  the  Union  or  the  rights  of  other 
Cantons. 

Art  10.  OflBcial  intercourse  between  the  Cantons  and  foreign 
governments  or  their  representatives  shall  take  place  through 
the  Federal  Council.  But  the  Cantons  may  deal  directly  with 
the  subordinate  authorities  and  officers  of  a  foreign  State  in 
regard  to  matters  mentioned  in  article  9. 

Art  11.    Military  capulations  are  absolutely  prohibited. 

Art.  12.  Members  of  the  Federal  Governments,  civil  and  mili- 
tary officials  of  the  Union,  and  federal  representatives  or  com- 
missioners, shall  not  accept  from  foreign  governments  any  pen- 
sion, salary,  title,  present  or  decoration. 

If  th(\v  are  already  in  possession  of  pensions,  titles  or  decora- 
tions, they  shall  be  required  to  refuse  the  pension  and  refrain 
from  bearing  either  title  or  decoration  during  their  term  of  office. 

The  Federal  Council  may,  however,  permit  subordinate  pfficprS 
and  appointees  to  continue  to  draw  their  pensions, 
25 
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Decorations  shall  not  be  worn  in  the  Swiss  army,  nor  shall 
titles  conferred  by  foreign  governments  be  borne. 

Every  officer,  undierofficer  and  soldier  shall  be  forbidden 
to  accept  any  such  distinction. 

Art  13.  The  Union  shall  not  be  allowed  to  maintain  a  stand- 
ing army. 

Without  permission  of  the  Federal  Government  no  Canton, 
or  in  the  case  of  divided  Cantons,  no  half -Canton,  shall  be  per- 
mitted to  keep  more  than  300  permanent  troops,  exclusive  of 
the  gendarmes. 

Art.  14.  The  Cantons  are  prohibited,  in  case  of  disputes 
arising  between  them,  from  arming  and  from  all  attempts  to 
enforce  their  own  rights,  but  such  dispute  shall  be  submitted 
to  federal  decision. 

Art.  15.  If  sudden  danger  threaten  any  Canton  from  foreign 
countries,  the  government  of  the  endangered  Canton  shall  call 
upon  the  other  Cantons  for  help,  and  notify  the  Federal  Gov- 
ernment, at  the  same  time,  without  prejudice,  however,  to  the 
later  measures  of  the  same.  The  Cantons  so  summoned  are. 
bound  to  come  to  its  aid.    The  costs  shall  be  borne  by  the  Union. 

Art.  16.  When  internal  order  is  disturbed  or  when  danger 
threatens  from  another  Canton,  the  government  of  the  endan- 
gered Canton  shall  immediately  notify  the  Federal  Council,  in 
order  that  it  may  take  the  necessary  measures  within  the  limits 
of  its  competence  (Art.  102,  nos.  3,  10  and  11),  or  may  sammon 
the  Federal  Assembly.  In  urgent  cases  the  cantonal  govern- 
ment concerned,  notifying  the  Federal  Government  of  its  action, 
may  summon  other  Cantons  to  its  aid,  to  which  the  latter  are 
bound  to  respond. 

If  the  cantonal  government  is  unable  to  call  for  aid,  the 
competent  federal  authority  may  ititerfere  on  its  own  initiative, 
and  if  the  safety  of  Switzerland  be  endangered,  it  shall  be 
its  duty  to  do  so. 

In  cases  of  federal  intervention  the  federal  authorities  shall 
secure  the  observance  of  the  provisions  of  article  5. 

The  costs  shall  be  borne  by  the  Canton  calling  for  or  coni- 
pelling  intervention,  unless  the  Federal  Assembly,  on  account 
of  peculiar  circumstances,  shall  decide  otherwise. 

Art.  17.  In  the  cases  mentioned  in  articles  15  and  IG,  every 
Canton  shall  permit  free  passage  to  the  troops  through  its  tern- 
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toiy.  The  troops  shall  be  immediately  placed  under  federal 
controL 

Art.  18.  Every  Swiss  is  subject  to  military  service.  Soldiers 
who  lose  their  lives  or  suffer  permanent  injury  to  their  health 
in  the  federal  military  service  shall  be  entitled,  in  case  of  need, 
to  federal  support  for  themselves  or  families. 

Soldiers  shall,  in  the  first  instance,  be  equipped,  clothed  and 
armed  at  public  expense.  The  arms  shall  remain  in  possession 
of  the  soldier  under  such  conditions  as  federal  law  shall  provide. 

The  Union  shall  make  uniform  laws  on  the  subject  of  fees  for 
exemption  from  military  service. 

Art.  19.  The  federal  army  shall  consist  (a)  of  the  standicj:: 
contingents  of  the  Cantons;  (b)  of  all  Swiss  who,  though  not 
belonging  to  the  standing  troops,  are  yet  subject  to  military 
service. 

The  control  of  the  federal  army,  together  with  all  the  mate- 
rials for  or  belonging  thereto,  shall  be  an  affair  of  the  Union. 

In  times  of  danger  the  Union  shall  have  the  exclusive  and 
immediate  control  over  all  troops,  whether  incorporated  in  the 
federal  army  or  not,  and  over  all  other  military  resources  of 
the  Cantons. 

The  Cantons  may  exercise  control  over  the  military  resources 
of  their  territory,  so  far  as  they  are  not  limited  by  the  constitu- 
tional or  legal  regulations  of  the  Union. 

Art.  20.  Military  legislation  is  an  affair  of  the  Union.  The 
execution  of  the  military  laws  within  the  Cantons  shall  take 
place  by  the  cantonal  authorities  under  the  supervision  of  the 
UnioUj  and  according  to  regulations  made  by  federal  law. 

The  entire  military  instruction  and  the  arming  of  the  troops 
shall  be  under  the  control  of  the  Union. 

The  clothing  and  equipments  and  the  subsistence  of  the  troops 
shall  be  provided  by  the  Cantons;  but  the  costs  thereof  shall 
be  returned  to  the  Cantons  by  the  Union  in  a  manner  to  be 
determined  by  federal  law. 

Art  21.  So  far  as  military  considerations  shall  not  forbid, 
the  various  corps  shall  consist  of  men  from  the  same  Canton. 

The  composition  of  such  corps,  the  duty  of  preserving  th^ir 
efficiency,  and  the  appointment  and  promotion  of  the  officers, 
shall  be  reserved  to  the  Cantons,  subject  to  general  rules  to 
be  established  by  the  Union. 
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Art.  22.  Upon  giving  fair  compensation,  the  Union  shall  have 
the  right  to  take  either  for  use  or  as  property  the  parade 
grounds  and  buildings  used  for  military  purposes,  together  with 
all  their  belongings,  in  the  various  Cantons. 

The  system  of  fixing  the  compensation  shall  be  determined 
by  federal  law. 

Art.  23.  The  Union  may,  in  the  interest  of  the  confederation, 
or  of  a  large  part  of  the  same,  undertake  public  works  at  the 
expense  of  the  confederation,  or  may  assist  in  their  construction. 

For  this  purpose  it  may  exercise  the  right  of  expropriation 
upon  making  full  compensation.  The  special  provisions  on  this 
subject  shall  be  left  to  federal  legislation. 

The  Federal  Assembly  may  forbid  the  construction  of  public 
works  whenever  they  would  endanger  the  military  interest  of 
the  confederation. 

Art.  24.  To  the  Union  shall  belong  the  general  supervision 
of  the  water  and  forest  police  measures  in  the  mountains. 

It  shall  assist  in  the  correction  and  control  of  the  mountain 
streams  and  in  the  afforesting  of  their  sources,  and  shall  pre- 
scribe the  necessary  protective  regulations  for  the  preservation 
of  such  works  and  of  the  forests  now  existing. 

Art.  25.  The  Union  is  authorized  to  adopt  regulations  as  to 
the  exercise  of  the  right  of  hunting  and  fishing,  especially  for 
the  preservation  of  the  nobler  sorts  of  game,  and  for  the  pro- 
tection of  birds  which  are  useful  to  agriculture  or  forestry. 

Art.  26.  Legislation  pertaining  to  the  construction  and  man- 
agement of  railways  is  an  affair  of  the  Union. 

Art.  27.  The  Union  may  establish,  in  addition  to  the  existing 
polytechnic  school,  a  university  and  other  higher  institutions  of 
learning,  or  may  assist  in  the  support  of  such  institutions. 

The  Cantons  shall  provide  for  satisfactory  primary  instrne- 
tion,  which  shall  be  solely  under  public  super\ision.  Suoh 
instruction  shall  be  obligatory,  and  in  the  public  schools  free 
of  charge. 

The  public  schools  shall  be  open  to  the  adherents  of  all  faiths^ 
without  prejudice  to  their  freedom  of  belief  or  of  conscience. 

The  Union  shall  take  such  measures  as  may  seem  necessary 
against  Cantons  which  do  not  conform  to  these  provisions. 

Art.  28.  The  system  of  custom  duties  is  a  federal  affair.  Thi*^ 
Union  may  collect  import  and,  export  duties. 
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Art.  29.  In  the  collection  of  customs  duties  the  following 
provisions  shall  be  observed: 

1.  Import  duties. 

a.  The  raw  material  necessary  for  domestic  industry  or  agri- 
culture shall  be  taxed  at  as  low  a  rate  as  possible. 

b.  Likewise  all  articles  which  may  be  classed  as  necessaries 
of  life. 

c.  Articles  of  luxury  shall  pay  the  highest  rates. 

The  foregoing  principles  are  to  be  observed  in  the  conclusion 
of  commercial  treaties  with  foreign  countries  so  far  as  possible. 

2.  Export  duties  are  to  be  fixed  at  as  low  a  rate  as  possible. 

3.  The  necessary  regulations  as  to  intercourse  along  the 
frontier  and  at  the  markets  shall  be  incorporated  in  the  customs 
tariff  legislation.  The  Union  may  at  any  time,  under  extraordi- 
nary circumstances,  adopt  temporary  measures  in  conflict  with 
the  foregoing  principles. 

Art  30.  The  income  from  customs  shall  flow  into  the  federal 
treasury. 

The  compensations  which  have  hitherto  been  paid  to  the 
Cantons  in  lieu  of  the  customs,  road  and  bridge  tolls,  market 
fees,  and  similar  items,  are  hereby  abolished. 

As  an  exceptional  indemnity  the  Cantons  Uri,  Grisons,  Ticino 
and  Valais,  in  consideration  of  their  international  Alpine  higjBf 
ways,  shall  receive  a  yearly  compensation  which,  in  view  of 
all  circumstances,  is  fixed  as  follows: 

For  Uri 80,000  francs. 

For  Grisons 200,000  francs. 

For  Ticino 200,000  francs. 

For  Valais 50,000  francsw 

For  breaking  roads  through  the  snow  on  the  St  Gothard, 
the  Cantons  Uri  and  Ticino  shall  receive  a  yearly  compensation 
of  40,000  francs,  all  told,  until  the  road  over  the  pass  is  replaced 
by  a  railway. 

Art.  31.  The  freedom  of  trade  and  of  industry  throughout 
the  whole  extent  of  the  confederation  is  hereby  guaranteed. 
Excepted  from  this  rule  are: 

a.  The  salt  and  tobacco  monopoly,  the  federal  customs,  the 
import  duties  on  wine  and  spirituous  liquors,  as  well  as  the 
other  taxes  on  consumable  conmiodities  expressly  recognized 
by  the  Union  according  to  the  provisions  of  article  32. 
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b.  Sanitary  police  regulations  against  epidemics  and  reteri- 
nary  diseases. 

c.  Regulations  as  to  exercise  of  trade  and  industry,  as  to 
taxation  of  business  and  the  use  of  streets. 

But  such  regulations  must  not  interfere  with  the  principle 
of  freedom  of  trade  and  commerce. 

Art  32.  The  Cantons  may  collect  import  duties  on  wine  and 
other  spirituous  liquors  mentioned  in  article  31,  a,  b  and  c, 
under  the  following  conditions: 

a.  In  the  collection  of  such  duties,  free  transit  of  goods  shall 
be  interfered  with  in  no  way;  and,  in  general,  trade  shall  be 
hindered  as  little  as  possible,  and  burdened  with  no  other  duties. 

b.  If  the  articles  imported  for  use  are  again  exported,  the 
duties  so  paid  shall  be  refunded  without  further  charges. 

c.  The  products  of  Swiss  industry  shall  be  taxed  at  a  lower 
rate  than  those  of  foreign  origin. 

d.  Import  duties  on  wine  and  other  spirituous  liquors  of 
Swiss  origin  shall  not  be  increased  where  they  now  exist,  nor 
be  introduced  into  Cantons  which  do  not  levy  dues. 

e.  The  laws  and  ordinances  of  the  Cantons  in  reference  to 
such  import  duties  shall  be  submitted  for  approval  to  the  federal 
authorities  before  going  into  effect,  so  that  neglect  of  the  fore- 
going provisions  may  be  prevented. 

With  the  close  of  the  year  1890  all  import  duties  which  may 
be  levied  at  that  time  by  the  Cantons,  as  well  as  all  similar 
duties  raised  by  individual  communities,  shall  be  abolished  with- 
out compensation. 

Art.  33.  The  Cantons  may  make  the  practice  of  the  liberal 
professions  dependent  upon  giving  evidence  of  fitness. 

Federal  legislation  shall  provide  a  means  of  obtaining  cer- 
tificates of  such  fitness,  which  shall  be  valid  throughout  the 
whole  confederation. 

Art.  34.  The  Union  may  pass  uniform  laws  as  to  the  employ- 
ment of  children  in  factories  and  the  length  of  the  working  day 
for  adults  in  the  same.  It  is  also  authorized  to  issue  regulations 
for  the  protection  of  laborers  in  dangerous  or  unhealthful 
employments. 

The  business  of  emigration  agents  and  of  private  insurance 
companies  shall  be  subject  to  the  supervision  and  legislation  of 
the  Union. 
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Art  35.  The  establishment  of  gambling  houses  is  prohibited. 
Those  now  in  existence  shall  be  closed  by  the  31st  of  December, 
1877. 

All  concessions  granted  or  renewed  since  the  beginning  of 
the  year  1871  are  hereby  declared  null  and  void. 

The  Union  may  also  take  proper  measures  in  regard  to  lotteries. 

Art.  36.  The  post  and  telegraph  throughout  the  whole  extent 
of  the  confederation  belong  to  the  Union. 

The  income  from  the  administration  of  post  and  telegraph 
shall  belong  to  the  federal  treasury. 

The  tariff  of  charges  shall  be  regulated  throughout  the  terri- 
tory of  the  confederation  according  to  uniform  principles  in 
as  equitable  manner  as  possible. 

The  inviolability  of  postal  and  telegraph  secrecy  is  guaranteed. 

Art.  37.  The  Union  shall  exercise  general  supervision  over 
the  roads  and  bridges  in  whose  maintenance  the  Union  may 
have  an  interest 

The  moneys  which,  according  to  article  30,  belong  to  certain 
Cantons,  in  view  of  their  international  Alpine  highways  shall 
be  retained  by  the  federal  authorities  in  case  these  roads  are 
not  kept  in  good  condition  by  the  respective  Cantons. 

Art  38.  To  the  Union  shall  belong  the  exercise  of  all  rights 
included  in  the  coinage  monopoly. 

The  Union  alone  shall  coin  money. 

It  shall  determine  the  monetary  system  and  prescribe  regula- 
tions for  the  valuation  of  foreign  coin. 

Art  39.  The  Union  is  authorized  to  make  general  resolutions 
by  federal  law  as  to  the  issue  and  redemption  of  bank  notes. 

It  shall  not,  however,  establish  any  monopoly  for  the  issue 
of  bank  notes,  nor  make  them  a  legal  tender. 

Art.  40.  The  establishment  of  weights  and  measures  is  an 
affair  of  the  Union. 

The  execution  of  laws  relating  to  this  subject  shall  be  under- 
taken by  the  Cantons  under  the  supervision  of  the  Union. 

Art  41.  The  manufacture  and  sale  of  gunpowder  throughout 
the  whole  territory  of  the  confederation  belongs  solely  to  the 
Union. 

Blasting  materials  not  usable  as  gunpowder  are  not  included 
in  this  monopoly. 
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Art.  42.    The  expenditures  of  the  Union  shall  be  defrayed: 

a.  From  the  proceeds  of  federal  property. 

b.  From  the  proceeds  of  federal  frontier  duties. 

c.  From  the  proceeds  of  the  post  and  telegraph. 

d.  From  the  proceeds  of  the  powder  monopoly. 

e.  From  the  proceeds  of  half  the  gross  income  from  the  fees 
for  exemption  from  military  service  received  by  the  Cantons. 

f.  From  the  contributions  of  the  Cantons,  to  be  determined 
by  federal  legislation  according  to  the  taxable  resources  of  the 
Cantons,  upon  as  equitable  a  basis  as  possible. 

Art.  43.    Every  citizen  of  a  Canton  is  also  a  Swiss  citizen. 

As  such  (after  furnishing  evidence  of  his  right  to  vote)  he 
can  take  part  at  his  place  of  residence  in  all  federal  elections 
and  votes. 

No  one  shall  exercise  political  lights  in  more  than  one  Canton. 

Every  Swiss  citizen  shall  enjoy  at  his  place  of  residence  all 
rights  of  the  citizens  of  the  Canton,  as  also  all  rights  of  the 
citizens  of  the  commune. 

He  shall, however,  have  no  share  in  the  common  property  of 
citizens  or  of  the  corporation,  nor  shall  he  exercise  the  right 
to  vote  in  matters  pertaining  purely  to  such  affairs,  unless  the 
cantonal  laws  determine  otherwise. 

In  cantonal  and  commercial  matters  he  shall  acquire  the  right 
to  vote  by  a  residence  of  three  months. 

The  cantonal  laws,  in  relation  to  settlement  and  the  right 
to  vote  of  those  who  settle  in  the  communes,  are  subject  to  the 
approval  of  the  Federal  Council. 

Art.  44.  No  Canton  shall  expel  a  cantonal  citizen  from  its 
territory  or  deprive  him  of  the  right  of  citizenship. 

The  conditions  on  which  foreigners  may  be  admitted  to  Swiss 
citizenship,  as  well  as  those  under  which  a  Swiss  may  renounce 
his  citizenship  for  the  sake  of  acquiring  a  foreign  citizenship, 
shall  be  determined  by  federal  legislation. 

Art.  45.  Every  Swiss  shall  have  the  right  to  settle  at  any 
place  within  Swiss  territory  if  he  possesses  a  certificate  of  origin 
or  some  similar  paper. 

In  exceptional  cases,  the  right  of  settlement  may  be  refused 
to  those  who,  in  consequence  of  criminal  sentence,  are  not  in 
possession  of  the  rights  and  dignity  of  citizenship,  or  it  may 
be  withdrawn  from  such. 
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The  right  of  settlement  may,  moreover,  be  withdrawn  from 
those  who,  in  consequence  of  serious  misdemeanors,  have  been 
repeatedly  punished,  as  also  from  those  who  become  a  permanent 
burden  upon  public  charity,  and  whose  native  commune  or 
Canton  refuses  to  give  adequate  assistance,  in  spite  of  official 
notification  to  do  so.  ^ 

In  Cantons  where  the  system  of  local  relief  obtains,  the  per- 
mission of  settlement  for  natives  of  the  Canton  may  be  made 
dependent  on  the  condition  that  the  parties  are  able  to  work 
and  have  not  hitherto  been  a  permanent  burden  upon  publio 
charity  in  their  previous  place  of  residence. 

Every  expulsion  on  account  of  poverty  must  be  approved  by 
the  cantonal  government,  and  notice  must  first  be  sent  to  the 
government  of  the  Canton  of  which  the  person  expelled  is  a 
native. 

No  Swiss  citizen  may  be  burdened  by  the  Canton  which  may 
permit  him  to  settle  within  its  bounds  by  the  requirement  of 
security  or  any  other  special  burdens  connected  with  settle- 
ment. Nor  shall  the  commune  in  which  he  settles  tax  him  in 
any  different  way  from  its  own  native  citizens. 

A  federal  law  shall  fix  the  maximum  sum  which  may  be  taken 
as  registration  fee  for  the  privilege  of  settling. 

Art.  46.  With  regard  to  the  civil  relations,  those  who  have 
settled  in  a  place  shall  be  subject,  as  a  rule,  to  the  rights  and 
legislation  of  the  place  of  residence. 

Federal  law  shall  determine  the  application  of  this  principle, 
and  shall  also  make  the  necessary  regulations  to  prevent  double 
taxation. 

Art.  47.  A  federal  law  shall  define  the  difference  between 
settlement  and  sojourn,  and  also  prescribe  the  regulations  as 
to  the  political  and  civil  rights  of  sojourners. 

Art.  48.  A  federal  law  shall  make  provision  as  to  the  cost 
of  the  care  and  burial  of  poor  citizens  of  one  Canton  who  may 
become  sick  or  die  in  another  Canton. 

Art.   49.    The    freedom   of    faith    and    conscience    shall    be     ^' 
inviolable. 

No  one  shall  be  compelled  to  take  part  in  any  religious  society 
or  in  any  religious  instruction,  or  to  undertake  any  religious  act,     // 
nor  shall  he  be  punished  in  any  way  whatever  for  his  religious 
views. 


ri 
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The  religious  education  of  children  to  the  close  of  their  six- 

^    teenth  year  shall  be  under  the  control  of  father  or  guardian, 

subject  to  the  principles  enumerated  above. 

The  exercise  of  civil  or  political  rights  shall  not  be  abridged 

I    by  any  conditions  or  provisions  of  a  confessional  or  religious 

nature. 
»         Religious  views  shall  not  absolve  from  the  performance  of 
civil  duties. 

No  one  shall  be  required  to  pay  taxes  which  are  levied 
specially  for  the  purely  religious  purposes  of  any  religious  society 
to  which  he  does  not  belong.  The  exact  application  of  this 
principle  shall  be  determined  by  federal  legislation. 

I       Art  50.    The  free  exercise  of  religion  is  guaranteed,  within 
--'    the  limits  of  morality  and  public  order. 

The  Cantons  and  the  Union  shall  have  the  right  to  take  neces- 
sary measures  for  the  establishment  of  order  and  public  peace 
^      among  the  adherents  of  the  various  religious  societies,  as  well 
as  against  any  interference  in  the  rights  of  citizens  or  of  the 
State  by  church  authorities. 

Disputes   within  either  the   field   of   public   or  private   law 
arising  from  the  formation  or  division  of  religious  societies  may 
'^    be  brought  before  the  proper  federal  authorities  for  decision 
by  means  of  formal  complaint 

The  establishment  of  bishoprics  on  Swiss  soO  is  subject  to 
federal  approval. 

Art.  51.  Neither  the  Society  of  Jesus  nor  any  allied  society 
shall  be  suffered  in  any  part  of  Switzerland,  and  all  participa- 
tion of  their  members  either  in  church  or  school  is  prohibited. 
This  prohibition  may  also  be  extended  by  federal  law  to  other 
religious  orders  whose  action  is  dangerous  to  the  State  or  tends 
to  destroy  the  peace  between  the  various  confessions. 

Art.  52.  The  establishment  of  new,  or  the  restoration  of  dis- 
established, monasteries  or  orders  is  forbidden. 

Art  53.  The  determination  and  certification  of  facts  of  the 
civil  state  belongs  to  the  civil  authorities.  More  exact  regula- 
tions shall  be  made  by  federal  law. 

The  disposition  of  burial  places  shall  belong  to  the  civil  authori- 
ties. It  is  their  duty  to  see  that  every  one  can  be  decently 
buried. 


J 


A 
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Art.  54.  The  right  of  marriage  shall  be  under  the  protection 
of  the  Union.  ^  Ki 

This  right  shall  not  be  limited  for  confessional  or  economic 
considerations,  nor  on  account  of  previous  conduct  or  other  i)olioe 
reasons. 

All  marriages  contracted  in  a  Canton  or  in  a  foreign  country, 
according  to  the  laws  there  prevailing,  shall  be  recognized  as 
marriage  within  the  territory  of  the  confederation. 

By  marriage  the  wife  acquires  the  right  of  domicile  and  settle- 
ment belonging  to  the  man. 

By  subsequent  marriage  of  the  parents,  children  are  rendered 
legitimate  who  were  bom  before  marriage. 

All  collection  of  bridal  settlement  fees  and  similar  taxes  is 
prohibited. 

Art.  55.    Freedom  of  the  press  is  guaranteed. 

Cantonal  legislation  shall  provide  for  all  abuse  of  the  same, 
but  such  legislation  shall  be  subject  to  the  approval  of  the 
Federal  Council. 

The  Union  may  issue  regulations  against  the  abuse  of  the 
freedom  of  the  press  when  it  is  directed  against  the  Union  or 
its  oflScers. 

Art  56.  The  citizens  shall  have  the  right  to  form  associations, 
so  far  as  they  are  not  either  in  their  purpose  or  methods  illegal 
or  dangerous  to  the  State.  The  abuse  of  this  eight  may  be 
prevented  by  cantonal  legislation. 

Art.  57.    The  right  of  petition  is  guaranteed. 

Art.  58.    No  one  shall  be  deprived  of  his  constitutional  judge, 
and  there  shall  consequently  be  no  exceptional  courts. 
V/     Ecclesiastical  jurisdiction  is  hereby  abolished. 

Art  59.  A  solvent  debtor,  with  a  permanent  residence  in 
Switzerland,  must  be  summoned  in  personal  suits  before  a  judge 
of  his  own  place  of  residence,  and  the  property  of  tmch  a  person 
(outside  of  the  Canton  in  which  he  lives)  cannot  be  seized  or 
sequestered  for  claims  against  him. 

Provided  that  with  reference  to  foreigners  the  provisions  of 
the  respective  international  treaties  shall  apply. 

Imprisonment  for  debt  is  hereby  abolished. 

Art.  60.  All  Cantons  are  required  to  treat  all  Swiss  citizens 
like  their  own  citizens,  both  in  their  legislation  and  in  judicial 
procedure. 
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Art.  61.  Valid  judgments  in  civil  cases  which  have  been 
given  in  one  Canton  may  be  enforced  anywhere  in  Switzerland. 

Art.  62.  All  internal  taxes  on  property  leaving  one  Canton 
for  another  (abzugsrechte,  la  traite  foraine)  are  hereby  abolished 
as  likewise  all  rights  of  first  purchase  (zugrechte,  droit  de  retrait), 
of  citizens  of  one  Canton  against  those  of  another  Canton. 

Art  63.  The  right  of  free  emigration  to  foreign  states  shall 
be  recognized  so  far  as  this  is  reciprocal. 

Art  64.    The  Union  shall  have  power  to  legislate: 

1.  Upon  civil  capacity. 

2.  Upon  all  legal  relations  referring  to  trade  and  mobiliary 
transactions  (law  of  obligations,  including  conimerciai  law  and 
law  of  promissory  notes). 

3.  Upon  authors'  property  in  works  of  literature  and  art, 
upon  executionary  procedure  for  debts,  and  upon  the  law  of 
bankruptcy. 

The  administration  of  the  laws  shall  belong  to  the  Cantons, 
except  so  much  as  may  ha  assigned  to  the  Federal  Tribunal. 

Art  65.  No  sentence  of  death  shall  be  pronounced  for  politi- 
cal offenses. 

Corporal  punishments  are  hereby  forbidden. 

Art  66.  Federal  law  shall  determine  the  conditions  in  wliitth 
a  Swiss  citizen  may  be  declared  to  have  forfeited  his  politioal 
rights. 

Art  67.  Federal  law  shall  prescribe  the  necessary  regulations 
as  to  the  extradition  by  one  Canton  to  another  of  accused  i)er- 
sons,  but  such  extradition  shall  not  be  made  compulsory  for 
political  offenses  or  offenses  against  the  press  laws. 

Art.  68.  Federal  legislation  shall  determine  the  civil  rights 
of  people  without  a  domicile,  and  shall  take  measures  to  pre- 
vent the  rise  of  such  classes. 

Art.  69.  The  Union  shall  have  power  to  legislate  upon  the 
sanitary  regulations  to  be  adopted  against  dangerous  epidemics 
and  veterinary  diseases. 

Art.  70.  The  Union  may  expel  from  Swiss  territory  all  foreign- 
ers who  endanger  the  internal  or  external  safety  of  the 
confederation. 
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SECOND   DIVISION. 

FkDKRAL    a  U'J  hortties. 

/. — Federal  Assemhly. 

Article  71.  Excepting  the  rights  of  the  people  and  the 
Cantons  (Articles  89  and  121),  the  supreme  authority  of  the 
Union  shall  be  exercised  by  the  Federal  Assembly,  which  shall 
consist  of  two  divisions: 

A.  The  National  Council. 

B.  The  Councils  of  States. 

A. — The  National  Council. 

Article  72.  The  National  Council  shall  consist  of  representa- 
tives of  the  Swiss  people.  One  member  shall  be  chosen  for  every 
20,000  of  the  whole  population. 

A  fraction  of  more  than  1,000  souls  shall  be  counted  as 
20,000. 

Every  Canton,  and  in  the  Divided  Cantons  each  division 
thereof,  shall  choose  at  least  one  member. 

Article  73.  The  election  for  the  National  Council  shall  be 
direct  They  shall  take  place  within  Federal  districts,  but  no 
district  shall  include  portions  of  two  different  Cantons. 

Article  74.  Every  male  Swiss  who  has  completed  his  twentieth 
year,  and  who  is  not  excluded  from  the  active  right  of  citizen- 
ship according  to  the  laws  of  the  Canton  where  he  resides,  shall 
be  entitled  to  take  part  in  elections  and  votes. 

The  Union  may,  however,  pass  uniform  laws  as  to  the  right 
to  vote.  :    ■    .  .    \  '    lll'l'l^  ■; 

Article  75.  Every  male  Swiss  citizen  being  a  layman  and  a 
voter  is  eligible  as  member  of  the  National  Council. 

Article  76.  The  National  Council  shall  be  elected  for  three 
years  the  term  of  all  members  expiring  at  the  same  time. 

Article  77.  Menabers  of  the  Council  of  States  or  of  the  Federal 
Council  or  officers  appointed  by  the  latter,  shall  not  be  at  the  same 
time  members  of  the  National  Council. 

Article  78.  The  National  Council  shall  choose  from  among  its 
members  a  President  and  a  Vice-President  for  each  ordinary  and 
extraordinary  session. 

The  member  who  has  filled  the  office  of  President  for  one 
ordinary  session  is  not  eligible  either  for  President  or  Vice- 
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President  of  the  ordinary  session  immediately  following.  Nor 
can  the  same  person  be  Vice-President  for  two  consecutive  ordi- 
nary sessions. 

The  President  shall  have  the  casting  vote  in  case  of  a  tie;  in 
elections  he  votes  as  any  other  member. 

Article  79.  The  members  of  the  National  Council  shall  receive 
a  compensation  from  the  Federal  Treasury. 

B.— The  Council  of  States. 

Article  80.  The  Council  of  States  shall  consist  of  forty-four 
representatives  of  the  Cantons.  Each  Canton  shall  elect  two  ri^p- 
resentatives,  and  in  the  divided  Cantons  each  division  shall  elect 
one. 

Article  81.  No  member  of  the  National  Council  or  of  the  Fed- 
eral Council  shall  be  at  the  same  time  a  member  of  the  Council  of 
States. 

Article  82.  The  Council  of  States  shall  elect  from  among  its 
members  a  President  and  a  Vice-President  for  each  ordinary  and 
extraordinary  session. 

From  among  the  representatives  of  that  Canton  from  which  a 
President  has  been  chosen  for  an  ordinary  session,  neither  the 
President  or  Vice-President  can  be  taken  for  the  next  following 
ordinary  session. 

Representatives  of  the  same  Canton  shall  not  fill  the  office  of 
Vice-President  during  two  consecutive  ordinary  sessions. 

The  President  may  give  the  casting  vote  in  case  of  a  tie;  in 
elections  he  votes  as  any  other  member. 

Article  83.  Members  of  the  Council  of  States  shall  be  compen- 
sated by  their  respective  Cantons. 

C. — Powers  of  the  Federal  Assembly. 

Article  84.  The  National  Council  and  the  Council  of  States 
shall  have  jurisdiction  over  all  subjects  which,  according  to  this 
Constitution,  fall  within  the  competence  of  the  Union  and  which 
are  not  assigned  to  other  Federal  authorities. 

Article  85..  The  subjects  which  fall  within  the  sphere  of  the 
two  Councils  are  especially  the  following: 

1.  Laws  pertaining  to  the  organization  and  mode  of  selection 
of  the  Federal  authorities. 

2.  Laws  and  decisions  upon  those  subjects  whose  regulation 
is  intrusted  to  the  Union  by  the  Federal  Constitution. 
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3.  Remuneration  and  compensation  of  the  members  of  the 
Federal  OflBcial  Boards  and  of  the  Federal  Secretariat;  estab- 
lishment of  permanent  oflSces  and  determination  of  their  salaries. 

4.  Choice  of  the  Federal  Council,  of  the  Federal  Tribunal,  of 
the  Federal  Secretary  and  of  the  General  of  the  Federal  Army 

The  choice  or  approval  of  other  appointees  may  by  Federal  la^ 
be  intrusted  to  the  Federal  Assembly. 

5.  Alliances  and  treaties  with  foreign  countries  and  approval 
of  Cantonal  treaties  with  other  Cantons  or  with  foreign  countries. 
Such  Cantonal  treaties  shall,  however,  not  be  submitted  to  the 
Federal  Assembly  unless  objection  be  raised  to  them  by  the  Fed- 
eral Council  or  by  another  Canton. 

6.  Measures  for  external  safety,  for  maintenance  of  the  inde^ 
pendence  and  neutrality  of  Switzerland,  declarations  of  war  and 
conclusion  of  peace. 

7.  Guarantees  of  the  Constitutions  and  territory  of  the  Can- 
tons; intervention  in  consequence  of  the  guarantee;  measures 
for  internal  safety,  for  the  establishment  of  tranquillity  and  order; 
amnesty  and  pardon. 

8.  Measures  for  securing  observance  of  the  Federal  Constitu- 
tion; the  guarantee  of  the  Cantonal  Constitutions,  the  fulfillment 
of  Federal  obligations. 

9.  Regulations  concerning  the  Federal  Army. 

10.  Establishment  of  the  yearly  budget,  approval  of  public 
accounts,  and  decrees  as  to  contracting  loans. 

11.  General  supervision  of  the  Federal  administration  and 
justice. 

12.  Appeals  from  the  decisions  of  the  Federal  Council  in 
administrative  disputes. 

13.  Disputes  as  to  competence  among  the  Federal  authorities. 

14.  Revision  of  the  Federal  Constitution. 

Article  86.  Both  Councils  shall  convene  once  each  year  in 
ordinary  session  on  a  day  to  be  fixed  by  regulation. 

They  may  also  be  summoned  in  extraordinary  session  by  vote  of 
the  Federal  Council  or  on  demand  of  one-fifth  of  the  members  of 
the  National  Council  or  of  five  Cantons. 

Article  87.  No  valid  action  can  be  talven  in  either  Council 
unless  a  majority  of  the  members  be  present. 

Article  88.  In  the  National  Council  and  in  the  Coi;incil.  of 
States,  the  majority  of  those  voting  shall  decide  the  question. 
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Article  89.  For  Federal  laws  and  Federal  decrees,  the  consent 
of  both  Councils  is  necessary. 

Federal  laws,  as  also  general  Federal  decrees  —  if  not  of  an 
urgent  nature  —  must  also  be  submitted  to  popular  vote  upon 
demand  of  30,000  qualified  voters  or  of  eight  Cantons. 

Article  90.  Necessary  details  as  to  forms  and  times  of  popular 
voting  shall  be  fixed  by  Federal  law. 

Article  91.  The  members  of  both  councils  vote  without  instruc- 
tions. 

Article  92.  The  Councils  deliberate  separately.  In  case  of 
elections  of  granting  pardons,  and  of  deciding  disputes  as  to  com- 
petence (Article  85,  13)  the  two  Councils  shall,  however,  meet  in 
joint  session  under  the  chairmanship  of  the  President  of  the 
National  Council.  Votes  shall  be  decided  by  simple  majority  of 
all  members  of  both  Councils  voting. 

Article  93.  Each  Council  and  every  member  of  each  Council 
shall  have  the  right  to  make  propositions  (i.  e.,  have  +he  \ij:ht  of 
initiative). 

The  same  right  belongs  to  the  Cantons  by  rorresooirlen^e. 

Article  94.  The  sessions  of  both  Councils  shall,  as  a  nile,  be 
public. 

//.  —  Federal  Coimc ?l. 

Article  95.  The  supreme  executive  and  directive  body  of  the 
Confederation  shall  be  a  Federal  Council  consisting  of  seven 
members. 

Article  96.  The  members  of  the  Federal  Council  shall  be 
chosen  by  the  Federal  Assembly  for  the  terra  of  three  years, 
from  among  all  Swiss  citiz<pns  who  are  eligible  to  the  National 
Council.  Not  more  than  one  member  shall  be  chosen  from  the 
same  Canton. 

After  every  general  election  for  the  National  Council  the  Fed- 
eral Council  shall  also  be  integrally  renewed. 

In  cases  of  vacancy  in  the  meantime  in  the  Federal  Council 
the  vacancies  shall  be  filled  for  the  rest  of  the  term  at  the  next 
meeting  of  the  Federal  Assembly. 

Article  97.  The  members  of  the  Federal  Council  shall  not 
hold  any  office  either  in  the  service  of  the  Union  or  of  a  Canton, 
nor  engage  in  any  other  calling  or  business. 

Article  98.  The  Federal  President,  who  shall  preside  over  the 
Federal  Council,  shall  be  chosen,  together  with  the  Vice-President, 
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for  the  term  of  one  year,  by  the  Councils  in  joint  session  from 
among  their  members. 

The  retiring  President  is  not  eligible  either  as  President  or 
Vice-President  for  the  next  following  year.  The  same  member 
may  not  hold  the  office  of  Vice-President  for  two  consecutive 
years. 

Article  99.  The  Federal  President  and  the  other  members  of 
the  Federal  Council  shall  receive  a  compensation  from  the  Fed- 
eral treasury. 

Article  100.  In  order  to  make  action  valid  four  members  of  the 
Federal  Council  must  be  present 

Article  101.  The  members  of  the  Federal  Council  shall  have 
the  right  to  take  part  in  the  discussions  of  both  branches  of  the 
Federal  Assembly,  and  also  the  right  to  make  motions  on  any 
matter  under  consideration. 

Article  102.  The  Federal  Council  shall  have  especially  the  fol- 
lowing rights  and  duties,  subject  to  the  provisions  of  the  present 
Ck)nstitution. 

1.  It  shall  direct  Federal  affairs  according  to  Federal  laws  and 
decrees. 

2.  It  shall  care  for  the  due  observance  of  the  Constitution, 
laws  and  decrees  of  the  Union,  as  well  as  the  provisions  of  Fed- 
eral concordats.  It  shall  take  the  necessary  measures  for  their 
execution,  either  on  its  own  initiative  or  upon  complaint,  so  far 
as  the  decision  of  such  affairs  has  not  been  vested  in  the  Federal 
Tribunal  by  article  113. 

3.  It  shall  enforce  the  guarantee  of  the  Cantonal  Constitutions. 

4.  It  shall  propose  to  the  Federal  Assembly  laws  and  decrees, 
and  shall  report  upon  the  propositions  sent  to  it  by  the  Councils 
of  the  Union  or  by  the  Cantons. 

5.  It  shall  execute  the  Federal  laws  and  decrees,  the  judg- 
ments of  the  Federal  Tribunal,  as  well  as  the  compromises  and 
arbitrators'  decisions  on  questions  of  dispute  among  the  Cantons. 

6.  It  shall  make  such  appointments  as  are  not  intrusted  to 
the  Federal  Assembly,  Federal  Tribunal,  or  to  some  other  body. 

7.  It  shall  examine  the  treaties  of  the  Cantons  with  one 
another  or  with  foreign  countries,  and  shall  approve  them  so  far 
as  they  are  permissible.     (Article  85,  No.  5.) 

''2(^ 


402    CONSTITUTION  OF  REPUBLIC  OF  SWITZERLAND. 

8.  It  shall  protect  the  external  interests  of  the  Union  especi- 
ally in  all  international  relations  and  shall  in  general  have  charge 
of  foreign  affairs. 

9.  It  shall  protect  the  internal  safety,  and  the  independence 
and  neutrality  of  Switzerland. 

10.  It  shall  care  for  the  external  security  of  the  Union,  and 
for  the  establishment  of  quiet  and  order. 

11.  In  urgent  cases  the  Federal  Council  shall  have  authorily, 
if  the  councils  are  not  in  session,  to  call  out  the  necessary  number 
of  troops  and  employ  them  as  it  shall  see  #t;  provided  that  it 
shall  call  the  councils  together  immediately,  and  provided  further, 
that  the  number  of  men  called  out  shall  not  exceed  two  thousand, 
nor  the  term  of  service  exceed  three  weeks. 

12.  It  shall  have  charge  of  Federal  Army  affairs,  and  all 
branches  of  administration  which  belong  to  the  Union. 

13.  It  shall  examine  those  laws  and  ordinances  of  the  Cantons 
which  require  its  approval;  and  shall  watch  over  those  branches 
of  Cantonal  administration  which  are  subject  to  its  supervision. 

14.  It  shall  manage  the  finances  of  the  Union,  and  provide 
for  the  preparation  of  estimates  and  for  a  statement  of  the 
accounts  of  federal  income  and  expenditure. 

15.  It  shall  exercise  the  supervision  over  the  conduct  of  busi- 
ness by  all  oflScers  and  employes  of  the  federal  adminisTration. 

16.  It  shall  report  to  the  Federal  Assembly  at  each  ordinary 
session  upon  its  conduct  of  business,  upon  the  internal  condition 
and  foreign  relations  of  the  Union,  and  shall  recommend  to  ite 
attention  such  measures  as  in  its  judgment  are  desirable  for  the 
promotion  of  the  common  welfare. 

It  shall  also  make  special  reports  upon  the  demand  of  the 
Federal  Assembly  or  either  branch  thereof. 

Art.  103.  The  business  of  the  Federal  Council  shall  be  divided 
according  to  departments  among  its  various  members.  The  sole 
purpose  of  this  division  is  to  facilitate  the  examination  and 
dispatch  of  business.  Every  decision  must  emanate  from  the 
Federal  Council  as  a  body. 

Art  104.  The  Federal  Council  and  its  departments  are  author- 
ized to  call  in  the  aid  of  experts  for  special  matters. 
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///. — Federal  Secretaries. 

Article  105.  The  duties  of  Secretary  to  the  Federal  Assembly 
and  Federal  Council,  shall  be  performed  by  a  Federal  Secretariat 
under  the  direction  of  a  Federal  Secretary. 

The  Secretary  shall  be  chosen  for  the  term  of  three  years  by 
the  Federal  Assembly,  at  the  same  time  as  the  Federal  Council. 

The  Federal  Secretariat  shall  be  under  the  special  supervision 
of  the  Federal  Council. 

The  details  of  the  organization  of  the  Federal  Secretariat  shall 
be  determined  by  federal  law. 

/  F. —  Organization  and  Powers  of  the  Federal  Trihunal, 

Article  106.  For  the  administration  of  justice,  so  far  as  it 
belongs  to  the  Union,  a  Federal  Tribunal  shall  be  organized. 

In  criminal  cases  (article  112)  all  trials  shall  be  by  jury. 

Article  107.  The  members  of  the  Federal  Tribunal  and  their 
substitutes  shall  be  chosen  by  the  Federal  Assembly.  In  this 
choice  care  shall  be  taken  that  the  three  national  languages  shall 
be  represented. 

The  organization  of  the  Federal  Tribunal  and  of  its  divisions, 
the  number  of  its  members  and  substitutes,  and  their  term  of 
office  and  compensation,  shall  be  determined  by  law. 

Article  108.  Any  Swiss  citizen  who  is  eligible  to  the  National 
Council  may  be  chosen  a  member  of  the  Federal  Tribunal. 

The  members  of  the  Federal  Assembly,  or  Federal  Council,  or 
officers  api)ointed  by  either  of  these  bodies,  shall  not  at  the  same 
time  be  members  of  the  Federal  Ti*ibunal. 

The  members  of  the  Federal  Tribunal  shall  not  hold  any  other 
office  in  the  service,  either  of  the  Union  or  of  any  Canton,  nor 
pursue  any  other  calling  or  business  during  their  term  of  office. 

Article  109.  The  Federal  Tribunal  shall  organize  its  own 
Secretariat 

Article  110.  The  judicial  authority  of  the  Federal  Tribunal 
shall  extend  to  civil  cases: 

L.  Between  the  Union  and  any  Canton. 

2.  Between  the  Union  and  corporations  or  private  persons, 
when  such  corporations  or  private  persons  are  the  plaintiffs, 
and  the  subject  of  dispute  exceeds  a  certain  value  to  be  fixed  by 
Federal  legislation.  , 

3.  Between  Cantons. 
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4.  Between  Oantons  and  corporations  op  private  persons  upon 
the  demand  of  either  party,  where  the  subject  of  dispute  exceeds 
a  certain  value  to  be  fixed  by  Federal  legislation. 

The  Federal  Tribunal  shall,  moreover,  pass  ui)on  appeals  in 
regard  to  loss  of  domicile  (Heimathlosigkeit)  and  upon  civil  dis- 
putes between  communes  of  different  Cantons. 

Article  111.  The  Federal  Tribunal  shall,  moreover,  decide 
other  cases  upon  the  demand  of  both  parties  to  the  suit,  when  the 
litigation  concerns  matters  exceeding  a  certain  value  to  be  fixed 
by  Federal  legislation. 

Article  112.  With  the  aid  of  juries  which  shall  pass  upon  the 
facts,  the  Federal  Tribunal  shall  also  decide  in  criminal  cases: 

1.  Involving  high  treason  against  the  Union,  or  revolt  or 
violence  against  the  Federal  authorities. 

2.  Involving  crimes  and  misdemeanors  against  international 
law. 

3.  Involving  political  crimes  or  misdemeanors  which  are  the 
cause  or  consequence  of  such  disturbances  as  call  for  armed 
intervention  on  the  part  of  the  Union. 

4.  Involving  charges  against  oflBcials  appointed,  by  a  Federal 
authority,  upon  the  application  of  the  latter. 

Article  113.    The  Federal  Tribunal  shall  decide  further: 

1.  Disputes  as  to  competence  between  Federal  and  Cantonal 
authorities. 

2.  Disputes  on  points  of  public  law  between  Cantons. 

3.  Complaints  concerning  violation  of  the  Constitutional  rights 
of  citizens,  and  appeals  of  private  citizens  on  account  of  violation 
of  concordats  between  Cantons  or  violation  of  international 
treaties. 

Administrative  disputes,  i  owever  (to  be  more  exactly  defined 
by  Federal  legislation),  shall  be  excluded  from  the  jurisdiction  of 
the  Federal  Tribunal. 

In  all  these  cases,  however,  the  laws  and  general  decrees  of  the 
Federal  Assembly,  and  the  treaties  approved  by  them,  shall  be 
the  supreme  law  for  th'e  Federal  Tribunal. 

Article  114.  Besides  the  subjects  mentioned  in  articles  110, 
112  and  113,  other  cases  may  be  placed  by  Federal  law  within  the 
competence  of  the  Federal  Tribunal.  Federal  law  shall  determine, 
moreover,  what  powers  shall  be  intrusted  to  the  Federal  Tribunal 
for  securing  uniformity  in  the  application  of  such  Federal  laws 
as  may  be  passed  in  accordance  with  article  64. 
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V. —  Varioits  Provisions. 

Article  115.  Federal  law  shall  detennine  the  seat  of  the 
Federal  authorities. 

Article  116.  The  three  leading  languages  of  Switzerland, 
Oerman,  French  and  Italian,  shall  be  considered  national  lan- 
^ages  of  the  Union. 

Article  117.  The  ofBcials  of  the  Union  shall  be  responsible  for 
their  conduct  of  business.  Federal  law  shall  define  this  responsi*- 
bility  and  the  means  of  enforcing  it 

THIRD  DIVISION. 

Revision  of  the  Constitution. 

Article  118.  The  Federal  Constitution  may  be  revised  at  any 
time. 

Article  119.  Each  revision  shall  take  place  by  the  ordinary 
method  of  Federal  legislation. 

Article  120.  If  one  branch  of  the  Federal  Assembly  vote  for 
revision  and  the  other  does  not  approve,  or  upon  the  demand  of 
fifty  thousand  qualified  voters  —  in  either  case  —  the  question 
of  revision  must  be  submitted  to  the  Swiss  people  for  their 
decision. 

Whenever  the  majority  of  citizens  voting  shall  favor  revision, 
both  Councils  shall  be  elected  anew  in  order  to  undertake  the 
revision. 

Article  121.  The  revised  Constitution  shall  go  into  effect 
whenever  it  shall  receive  a  majority  of  all  the  votes  cast  and  the 
approval  of  a  majority  of  the  Cantons. 

In  determining  the  majority  of  the  Cantons,  the  vote  of  each 
part  of  a  divided  Canton  shall  be  counted  as  half  a  vote. 

The  result  of  the  popular  vote  in  each  Canton  shall  be  taken 
as  determining  the  vote  of  the  Canton. 

Transition  Provisions. 

Article  1.  With  respect  to  the  disposition  of  the  revenue  from 
customs  and  the  i)ost,  existing  provisions  shall  remain  in  force 
until  the  transfer  to  the  Union  of  the  military  burdens  now  borne 
by  the  Cantons  shall  be  completed. 

A  Federal  law  shall,  moreover,  provide  that  those  Cantons 
which  shall  suffer  financial  loss  on  account  of  the  new  arrange- 
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ments  introduced  by  articles  20,  30,  36,  second  clause,  and  42ey 
shall  not  be  subjected  to  the  entire  loss  at  once,  but  the  loss 
shall  be  distributed  in  a  series  of  years. 

Those  Cantons  which  up  to  the  time  when  article  20  shall  go 
into  effect  shall  still  be  in  arrears  for  the  military  services  due 
under  the  existing  Constitution  and  laws,  shall  be  required  to 
make  good  these  services  at  their  own  cost    • 

Article  2.  AU  provisions  of  existing  Federal  laws,  of  the 
concordats  of  the  Cantonal  Constitutions  and  laws,  which  are  in 
conflict  with  the  new  Constitution,  become  null  and  void  when  it 
shall  be  accepted,  or  when  the  Federal  laws  passed  in  pursuance 
thereof  shall  be  published. 

Article  3.  The  new  provisions  in  regard  to  the  powers  of  the 
Federal  Tribunal  shall  not  take  effect  until  the  passage  of  the 
Federal  laws  relating  to  it 

Article  4.  The  Cantons  shall  be  allowed  a  period  of  five  years 
within  which  to  introduce  the  system  of  gratuitous  public  primary 
schools. 

Article  5.  Persons  following  one  of  the  learned  professions 
who  may  have  obtained  a  certificate  of  fitness  from  any  Canton, 
or  from  any  official  body  representing  several  Cantons,  prior  to  the 
passage  of  the  laws  indicated  in  article  33,  shall  be  entitled  to 
practice  their  profession  throughout  the  whole  Union. 

Voted  to  submit  to  the  people  and  Cantons  by  the  National 
Council 

Bern,  January  31,  1874.  ZEIGLER, 

SCHIESat  President 

Keeper  of  the  Minutes. 
Voted  to  submit  to  the  people  and  Cantons  by  the  council  of 
States. 
Bern,  January  31,  1874. 

A.  KOPP, 

President- 
J.  L.  LUTSCHER, 

Keeper  of  the  Minutes. 


FEDERAL  DECREE 
Concerning  the  result  of  the  vote  upon   the   revised   Federal 
Constitution,  submitted  January-  31,  1874  (of  the  29th  of  May,. 
1874). 
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THE  FEDERAL  ASSEMBLY  OF  THE  SWISS  CONFEDERA- 
TION. 

After  examination  of  the  reports  of  the  vote  of  the  Swiss  people 
upon  the  revised  Federal  Constitution,  submitted  January  31, 
1874,  which  vote  was  taken  on  April  19, 1874: 

After  receiving  the  declarations  of  the  proper  Cantonal 
authorities  in  regard  to  the  vote  of  the  Cantons  on  the  same 
subject: 

After  examination  of  a  message  of  the  Federal  Council,  dated 
May  20,  1874, 

From  which  document  it  appears: 

a.  That  in  regard  to  the  popular  vote  ♦  ♦  ♦  340,199 
declared  in  favor  of  acceptance,  and  198,013  declared  against 
acceptance,  leaving  a  majority  of  142,186  in  favor  of  acceptance. 

b.  That  in  regard  to  the  vote  of  the  Cantons,  fourteen  and  one- 
half  Cantons  voted  in  favor  of  acceptance,  and  seven  and  one-half 
voted  against  acceptance,  leaving  a  majority  of  seven  Cantons  in 
favor  of  acceptance. 

Hereby  declares: 

1.  That  the  revised  Federal  Constitution,  submitted  by  the 
Federal  law  of  January  31,  1874,  has  received  both  the  majority 
of  all  votes  cast,  and  the  approval  of  a  majority  of  all  the  Cantons, 
and  that  it  is,  therefore,  hereby  solemnly  declared  in  effect, 
bearing  date  of  May  29, 1874. 

2.  The  Federal  -Council  is  hereby  intrusted  with  the  publica- 
tion of  the  present  resolution,  and  with  the  further  measures 
which  may  be  necessary  for  its  execution. 

Voted  by  the  National  Council. 
Bern,  May  28,  1874. 


SCHIESS, 

Keeper  of  the  Minutes. 
Voted  by  the  Council  of  States. 
Bern,  May  29,  1874. 

J.  L.  LUTSCHER, 

Keeper  of  the  Minutes. 


ZIEGLER,  . 

President 


A.  KOPP, 

President, 
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The  Swiss  Federal  Council  enacts: 

The  foregoing  Federal  Decree,  together  with  the  Swiss  Federal 
Constitution,  shall  be  enrolled  in  the  official  collection  of  statutes 
of  the  Union,  and  the  decree  shall  be  transmitted  to  the  govern- 
ments of  the  Cantons  to  be  published  by  them  through  posting  up 
in  public  places* 

Bern,  May  30, 1874 

SHENK, 

Federal  President. 
SCHIESS,  "" 

Federal  Secretary.  ; 


CONSTITUTION 


OF    THE 


REPUBLIC  OF  VENEZUELA. 


INTRODUCTION 

TO  THE 

CONSTITDTION  OF  REPUBLIC  OF  VKNKZUKLA. 


The  Republic  of  Venezuela,  lying  along  the  northern  limits  of  South 
America,  has  a  coast  line  of  780  miles,  but  If  we  consider  its  sinuosities 
of  bays,  gulfs  and  lakes.  It  exceeds  1,500  miles,  or  about  350  miles  on 
the  Atlantic  Ocean  and  Gulf  of  Para,  and  1,200  miles  on  the  Caribbean 
Sea.  Its  geographical  position  is  defined  between  1  degree  40  minutes 
and  12  degrees  26  minutes  latitude  north  and  3  degrees  55  minutes  and 
17  degrees  20  minutes  longitude  east  of  Washington.  On  the  north  it  Is 
bounded  by  the  Caribbean  Sea  and  the  Atlantic  Ocean,  on  the  south  by 
the  Republic  of  Brazil  and  part  of  Columbia,  on  the  east  by  British 
Guinea,  and  on  the  west  by  the  Republic  of  Columbia.  Its  average 
length  from  east  to  west  is  860  miles  and  its  mean  width  Is  500  miles. 
It  contains  597,960  square  miles  of  superficial  area  as  compiled  from  the 
official  records  of  the  Government,  a  territory  of  greater  extent  than 
that  of  France,  Germany,  and  the  Netherlands  combined;  exceeding 
also  the  aggregate  size  of  the  States  of  Texas,  Colorado,  Idaho  and 
California.    This  territory  is  distributed  as  follows: 

Sqnare  miles.    Population. 

Federal   district    45  71,399 

State  of— 

Miranda    72,499  626,033 

Carabobo    2,984  175,294 

Benmdez    32,243  297,466 

Zamora   25,212  249,018 

Lara    9,296  260,681 

Los  Andes  14,719  339,619 

Falcon 36,212  205,347 

Bolivar 88,701  60,097 

Territories    315,827  97,068 

Colonies   222  2,432 

Total    597,960    2,285,054 


The  Government  of  Venezuela  Is  a  Federal  Republic,  with  a  con- 
stitution modeled  after  those  of  the  United  States  and  Switzerland.  Its 
chief  provisions  are  the  autonomy  of  the  Stat^,  the  reservation  to  them 
of  all  power  not  specially  delegated  to  the  Federal  Government,  popular 
elections,  obligatory  and  open  suffrage,  free  speech,  free  press,  religious 
liberty,  security  of  person  and  property  alike  to  natives  and  foreigners. 
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prohibition  of  slavery,  abolution  of  capital  punishment,  imprisonment 
for  crime  for  not  more  than  ten  years,  no  imprisonment  for  debt,  no  ex  post 
facto  law,  and  immunity  from  search  of  houses  and  private  papers.  The 
writ  of  habeas  corpus  and  trial  by  Jury  are  unknown. 

The  legislative  power  is  vested  in  a  Senate  and  House  of  Deputies, 
the  former  composed  of  three  senators  from  each  State  who,  with  their 
alternates,  are  elected  for  the  term  of  four  years,  and  the  latter  con- 
sisting of  one  deputy  for  each  35,000  inhabitants,  and  one  for  each 
fraction  In  excess  of  15,000  inhabitants,  with  one  deputy  from  the 
federal  district,  all  of  whom,  with  their  alternates,  are  chosen  for  the 
period  of  four  years.  The  Congress,  thus  formed,  consists  of  twenty- 
4seven  senators  and  fifty-three  deputies,  and  their  prerogatives  correspond, 
in  great  degree,  with  those  pertaining  to  the  same  legislative  bodies  in 
the  United  States. 

The  executive  power  is  exercised  by  a  President  in  conjunction  with 
his  Cabinet  ministers  and  the  Federal  Coimcil.  The  President  may 
suspend  the  execution  of  a  law,  but  he  cannot  veto  it,  since  this  power 
pertains  to  the  States,  to  which  the  suspended  law  must,  in  such  case, 
be  referred  for  ratification  or  rejection.  His  term  of  office  expires  after 
two  years'  duration  and  he  is  incapaciated  for  the  office  during  the 
Immediately  succeeding  term. 

The  judiciary  function  is  reposed  in  the  high  Federal  Court,  correspond- 
ing, in  great  measure,  to  the  Supreme  Court  of  the  United  States,  and 
in  the  Court  of  Appeals,  which  is  the  Supreme  Court  of  the  States.  These 
■courts  are  composed  of  nine  judges  each,  who,  with  their  alternates,  are 
elected  for  the  period  of  four  years,  those  of  the  former  court  by  the 
Congress  and  those  of  the  latter  by  the  Federal  Council  from  lists  fur- 
nished for  that  purpose  by  each  State.  Justice  is  administered  in  each 
State  by  local  civil  and  criminal  coiurts  and  by  district  and  municipal 
judges. 

The  Federal  Council,  which  is  an  important  adjimct  to  the  executive 
and  legislative  power,  is  composed  of  a  senator  and  deputy  from  each 
State  and  a  deputy  from  the  federal  district,  chosen  by  Congress  from 
amongst  its  own  members  for  the  term  of  two  years,  who  are  ineligible 
for  a  second  term,  but  may,  upon  the  expiration  of  their  period  of 
service,  return  to  their  seats  in  Congress.  This  Council  is  elected  at  the 
opening  of  Congress,  and,  after  organization,  elects,  from  its  own  mem- 
bers, the  President  of  the  Republic.  To  the  President,  with  the 
approbation  of  a  majority  of  this  council,  is  granted  many  extraordinary 
powers,  such  as  to  provide  for  the  public  defense,  to  expel  individuals, 
to  suspend  personal  guarantees,  to  nominate,  appoint,  suspend,  or  remove 
all  public  officers,  to  grant  concessions,  to  administer  the  public  lands 
and  mines,  and  to  organize  an  army  in  time  of  peace.  His  acts,  however, 
in  all  these  important  matters  must,  upon  the  opening  of  the  sessions  of 
Congress  be  referred  to  that  body  for  approval. 

A   President,    senator,   judge   of   the   high   Federal   Court,    <^cer   of 
hacienda  diplomatic  officer,  or  consul-general  must  be  a  Venezuelan  by 
birth, 
s^     The  church  is  under  the  patronage  of  the  Government,  and  all  ecclesias- 
tical dignitaries  are  nominated  by  the  authority  of  the  Government 
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TITLE    I. 

The  Nation. 

Section   I. 

Of  the  Tei^^iiory. 
Article 

1.  Enumeration   of  the   States   de- 

clared independent. 

2.  The    boundaries    of    the    jjreat 

states. 

3.  The    boundaries    of   the    United 

States  of  the  Venezuelan  Fed- 
eration, 

4.  The  states  that  are  grouped  to- 

gelther  to  form  the  grand  politi- 
cal bodies  will  be  called  sec- 
tions. 

Section  II. 

YenezuelauB. 

5.  Enumeration  of  those   who   are 

Venezuelans. 

6.  Those  who   take  up   their   resi- 

dence and  acquire  nationality 
in  a  foreign  country  do  not 
lose  the  character  of  Venezu- 
lans. 

7.  Those  who  are  qualified  citizens. 

8.  All  Venezuelans   are   obliged   to 

defend  their  country. 

9.  The    rights    and    duties    of    the 

Venezuelans. 

10.  Foreigners  shall  enjoy  the  same 

rights  as  Venezuelans. 

11.  The  law  will  determine  the  rights 

applicable  to  the  condition  of 
foreigners. 

TITLE  n. 

BaBiB  of  the  Union. 

12.  Each    State   is    free    and    inde- 

pendent. 

13.  The    States    of    the   Venezuelan 

Federation  oblige  themselves 
as  follows. 


TITLE  III. 
Guarantees  of  Venezitelaiis. 
Article 

14.  The  nation  guarantees  to  Vene- 

zuelans, as  follows: 

15.  There  shall  be  no  titles  of  nobil- 

ity, etc.,  no  salary  to  continue 
after  the  termination  of  ser- 
vice. 

16.  The  laws  of  the  States  will  pre- 

scribe penalties  for  the  infrac- 
tion of  these  guarantees. 

17.  Those  who    may   sign,    issue   or 

execute  or  order  executed  any 
d€K3rees  that  infringe  upon  the 
giarantees  to  Venezuelans 
shall  be  punished  according  to 
law. 

TITLE  IV. 

Of  the  National  Legislature. 
Section    I. 

18.  The    National    Legislature    will 

be  composed  of  two  chambers. 

19.  The    states    will    determine    the 

mode  of  election  of  deputies. 

Section  II. 
Of  tJie  Chamber  of  Deputies. 

20.  To  form  the  chamber  of  depu- 

ties. 

21.  The  term  of  office  of  the  depu- 

ties. 

22.  The  prerogatives  of  the  chamber 

of  deputies  are  as  follows: 

23.  When  a  charge  is  instituted  by 

a  deputy  or  by  any  corpora- 
tion or  individual,  the  follow- 
ing rules  will  be  observed. 

24.  The   suspension    of  the   accused 

from  office. 

Section    III. 
Of  the  Chamber  of  the  Senate. 

25.  In  regard  to  forming  the  cham- 

ber of  the  Senate. 

26.  Qualifications    necessary    to    be- 

come a  senator. 
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Article 

27.  The  term  of  office  of  the  sena- 

tors. 

28.  The  duty  of  the  Senate. 

29.  In  case  the  cause  may  not  have 

been  concluded  during  the  ses- 
sions. 

Section  IV. 
Disposition  of  tlieChamhers  and  Common. 

30.  The  day  on  which  the  National 

Legislature  will  assemble. 
Length  of  session. 

31.  Number   necessary    to    be    pres- 

ent to  open  the  chambers. 

32.  The  sessions  having  been  opened 

they  may  be  continued  by  two- 
thirds  of  those  that  may  h'ave 
installed   them,   provided. 

33.  When  the  chambers  may  assem- 

ble together  in  the  congress. 

34.  The  sessions  .will  be  public  and 

secret  at  the  will  of  the  cham- 
ber. 

35.  The  rights  of  the  chambers. 

36.  In    regard    to   suspension    of   its 

sessions  and  changing  place  of 
meeting. 

37.  The  exercise  of  any  other  public 

function  during  the  sessions  is 
incompatible  with  those  of  a 
senator  or  deputy. — Compensa- 
tion of  the  National  Legisla- 
ture. 

38.  Immunity    of   the   senators    and 

deputies. 

39.  Congress   will   be   presided    over 

by  the  President  of  the  Senate, 
the  presiding  officer  of  the 
Chamber  of  Deputies  shall  act 
as    Vice-President. 

40.  Responsibility  of  members  of  the 

chambers. 

41.  Senators  and  deputies  shall  ex- 

cept office  or  commission  from 
the  National  Executive. 

42.  In  regard  to  senators  and  depu- 

ties making  contracts. 

Section  V. 
Prerogatives  of  the  National  Legislature. 

43.  The  National  Legislature  has  the 

following  prelrogativee. 

44.  Besides  the  preceding  enumera- 

tion  the  National   Legrislature 


46. 


47. 


Article 

may  pass  such  laws  of  general 
character  as  may  be  neces- 
sary, except. 

Section  VI. 
The  Making  of  Laws. 
45.  The  laws  of  the  National  Legis- 
lature   may    be    proposed    by 
either  chamber,  provided. 

All  projects  must  undergo  three 
discussions  on  three  different 
days. 

Projects  approved  in  one  cham- 
\y&c  will  be  peussed  to  the  otlher 
chamber  for  the  purposes  indi- 
cated in  the  preceding  article. 

48.  In  case  the  chamber  of  its  origin 

does  not  agree  with  the  amend- 
ments.— ^They  may  assentible 
'together  in  congress. 

49.  Upon    the    passing    of    the    pro- 

jects from  one  to  the  other 
chambers  the  days  on  which 
they  have  been  discussed  will 
be  stated. 

50.  In    regard    to    a   law    reforming 

another  law. 

51.  The  style  of  the  laws  shall  be. 

52.  In   regard    to    projects    defeated 

in  one   Legislature. 

In  regard  to  projects  pending  in 
the  chamber  at  the  close  of  its 
•sessions. 

The  annuling  of  laws. 

When  the  ministers  of  the  cabi- 
net may  have  sustained  In  the 
chamber  the  unconstitutional- 
ity of  a  project  by  word  or  in 
writing. 

56.  In  case  of  the  foregoing  article. 

what  each  State  shall  do. 

57.  In  case  a  majority  of  the  Legis- 

latures of  the  States  agree 
with  the  Federal  Executive. 

58.  The   laws   will   not   be   observed 

until  they  have  been  published. 

59.  The  faculty  conceded  to  sanction 

a  law. 

60.  No    legislative    disposition    will 

have  a  retroactive  effect,  ex- 
cept. 


53 


54. 
55. 
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TITLE   v.. 

Of  ike  General  Power  of  the  Federation, 

Article 

61.  The  Federal  Council;  Of  whom 

composed,  the  election  of  the 

same. 
«2.  Who  the  Federal   Council  shaJl 

elect  from  its  own  members. 

63.  The  term  of  office  of  the  mem- 

bers of  the  Federal  Council 
the  same  as  that  of  the  Presi- 
dent. 

64.  Where   the  Federal  Council   re- 

sides.—A  majority  necessary  to 
deliberate. 

Section    I. 

65.  The   prerogatives   of   the   Presi- 

dent of  Venezuela  are: 

66.  Besides   the  foregoing,    he    can, 

with  the  aid  of  the  Federal 
Council  exercise  the  following: 

Section  II. 
Of  the  Cabinet  Ministers. 

67.  The  Ministers  of  the  cabinet  of 

the  President  of  the  United 
States  of  Venezuela. 

68.  Qualifications   necessary    to    be- 

come a  minister  of  the  cabinet. 

69.  The   duties   of  the  ministers   of 

the  cabinet. 

70.  The  acts  of  the  ministers  of  the 

cabinet. 

71.  The  settlement  of  all  business, 

except,  will  be  settled  by  the 
ministers. 

72.  The  ministers  to  render  an  ac- 

count of  what  they  have  done, 
they  will  also  render  written 
Or  verbal  reports  that  may  be 
requested  of  them. 

73.  They  will  present  to  the  Nation- 

al Legislature  the  general  ac- 
count of  the  past  year. 

74.  The  ministers  have  the  right  to 

be  heard  in  the  chambers,  and 
are  obliged  to  attend  when 
they  are  called  upon  for  in- 
formation. 

75.  The  responsibility  of  the  minis- 

ters. 


TITLE  VL 

Of  t?i£  High  Federal  Court. 

Section   I. 

Of  its  Organization. 

Article 

76.  Of     whom     the     High     Federal 

Court  shall  be  composed. 

77.  The  nomination  of  judges  of  the 

High   Federal   Court. 

78.  The  functions  of  the  judges  and 

other  officers  of  the  High  Fed- 
eral Court. 

79.  The  term  of  office  of  the  judges. 

.     Section  II. 
Prerogatives  of  the  High  Federal  Court. 

80.  The    matter    within    the   compe- 

tence of  the  High  Federal 
Court  are: 

TITLE   VII. 

Of  the  Court  of  Appeals. 

81.  Of  whom  the  Court  of  Appeals 

is  composed. 

82.  Qualifications  of  a  judge  of  the 

Court  of  Appeals. 

83.  Every    four    years    the    Legisla- 

ture shall  form  a  list  of  as 
many  attorneys  as  there,  are 
States,  and  the  Federal  Coun- 
cil may  select  a  judge  for  each 
State. 

84.  After  the   Federal   Council   may 

have  received  the  list  from  the 
States.— Temporary  vacancies 
will  be  filled  according  to  law. 

85.  The  Court  of  Appeals  will  have 

the  following  prerogatives. 

TITLE  Vin. 

Complemental  Regulations. 

86.  By  whom  the  National   Execu- 

tive is  exercised.— Who  the 
President  shall  be. 

87.  The   functions    of   the    National 

Executive  cannot  be  exercised 
outside  of  the  federal  district, 
except. 

88.  What  is  reserved  to  the  States. 

89.  The  tribunals  of  Justice  of  the 

States  are  independent.  In  re- 
gard to  causes  originating  with 
them. 
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ArUde 

90.  In  regard  to  acts  of  the  National 

Executive  and  congress  that 
violates  the  rights  guaranteed 
to  the  States  of  this  Constitu- 
tion. 

91.  Of   whom   th^   land    and   naval 

forces  shall  be  composed. 

92.  The  force  at  the  disposal  of  the 

federation  will  be  organized 
from  citizens  of  a  contingent. 

93.  In   case   of  war  the   contingent 

shall  be  argumented. 

94.  Who  may  change  the  command- 

ers of  the  public  forces. 

95.  The    military    and    civil    power 

shall  never  be  exercised  by  the 
same  person  or  corporation. 

96.  In  regard  to  the  right  of  ecclea- 

siastical  patronage. 

97.  In   regard   to    employes    of    the 

government  of  the  federation. 

98.  The  National  Government  shall 

not  station  troops  nor  military 
officers  with  a  command  in  the 
State,  except. 

99.  Neither  the  National  Executive 

nor  those  of  the  States  can  re- 
sort to  armed  intervention  if 
the  domestic  contentions  of  a 
State. 

100.  In  case  of  a  permanent  or  tem- 

porary vacancy. 

101.  Exportation  to  be  free. 

102.  All  usurped  authority  is  with- 

out effect  and  its  acts  are  null. 

103.  In  regard  to  the  exercise  of  any 

function  not  conferred  by  the 
Constitution  or  laws. 

104.  Where  citizens  may  accuse  em- 

ployes of  the  Nation  or  the 
States. 

105.  In   regard    to   payments   to    be 

made  for  the  National  Treas- 
ury. 

106.  The    officers   of   collection    and 

disbursement  of  the  National 
taxes. 


ArUcle 

107.  When  the  estimate  of  the  ap» 

propriatlons  for  a  fiscal  period 
shall  not  have  been  made. 

108.  In     regard'     to     the     Nation^ 

forces  im   time  of  election. 

109.  In     international     treaties     of 

commerce  and  friendship  this 
clause  will  be  inserted,  to  wit. 

110.  No   individual   can   hold    more 

than     one     office.— What     1» 
equivalent  to  a  resignation. 

111.  The  law  will  create  and  desig- 

nate tribunals  that  may  be 
necessary. 

112.  The  National  officers  cannot  ac- 

cept gifts,  commissions  from  a 
foreign  Nation,  except. 

113.  Armed  force  cannot  deliberate. 

114.  The  Nation  and  the  States  wiU 

promote  foreign  immigration 
and  colonization. 

115.  The  law  will  regulate  the  man- 

ner in  which  National  officers 
shall  take  the  oath  of  office. 

116.  With  whom  the  National  Szeo- 

utive  will  negotiate. 

117.  The  law  of  nations  forms  a 
par^  of  the  National  legisla- 
tion.— When  its  dispositions 
shall  be  enforced. 

118.  In  regard  to  the  amendment  of 

the  Constitution. 

119.  When    this    Constitution    sfaalt 

take  effect. 

120.  The    Constitutional    period    for 

the  offioes  of  (the  general  ad- 
ministration of  the  Republio 
will  continue  to  be  computed 
from  February  20,  1882. 

121.  For  every  act  of  civil  and  politi- 

cal Ufe  of  the  States  of  the 
FederaJtion,  its  basis  of  popu- 
lation is  that  which  is  deter- 
mined in  the.  last  oensus  ap- 
proved by  the  National  liCgls- 
lature. 
122.  The  Federal  Conistitutian  of 
!Apni  27,  1881,  is  repealed. 
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TITLE   L 

The  Nation, 
Section  I. — Of  the  Territory. 

Article  1.  The  States  that  the  Constitution  of  March  28, 
1864,  declared  independent  and  united  toi  form  the  Venezuelan 
Federation,  and  that  on  April  27,  1881,  were  denominated  Apure, 
Bolivar,  Barquisimeto,  Barcelona,  Carabobo,  Cojedes,  Cumana, 
Falcon,  Guzman  Blanco,  Guarico,  Guayana,  Guzman,  Maturin, 
^Nueva  Esparta,  Portuguesa,  Tachira,  Trujillo,  Yaracuy,  Zamora, 
and  Zulia  are  constituted  into  nine  grand  political  bodies,  viz.: 

The  State  of  Bermudez,  composed  of  Barcelona,  Cumana,  and 
Maturin;  the  State  of  Miranda,  composed  of  Bolivar,  Guzman 
Blanco,  Guarico,  and  Nueva  Esparta;  the  State  of  Carabobo, 
composed  of  Carabobo  and  Nirgua;  the  State  of  Zamora,  com- 
I)osed  of  Cojedes,  Portuguesa,  and  Zamora;  the  State  of  Lara, 
composed  of  Barquisimeto  and  Yaracuy,  except  the  department 
of  Nirgua;  the  State  of  Los  Andes,  composed  of  Guzman, 
Trujillo,  and  Tachira;  the  State  of  Bolivar,  comi)osed  of  Guay- 
ana  and  Apure;  the  State  of  Zulia,  and  also  the  State  of  Falcon. 

And  they  are  thus  constituted  to  continue  one  only  nation, 
free,  sovereign,  and  independent,  under  the  title  of  the  United 
States  of  Venezuela. 

Art.  2.  The  boundaries  of  these  great  States  are  determined 
by  those  that  the  law  of  April  28,  1856,  that  arranged  the  last 
territorial  division,  designated  for  the  ancient  provinces  until  it 
shall  be  reformed. 

Art  3.  The  boundaries  of  the  United  States  of  the  Venezue* 
Ian  Federation  are  the  same  that  in  1810  belonged  to  the  old 
Captaincy-General  of  Venezuela. 

Art.  4.  The  States  that  are  grouped  together  to  form  the 
grand  i)olitical  bodies  will  be  called  Sections.  These  are  equal 
among  themselves;  the  Constitutions  prescribed  for  their  internal 
organism  must  be  harmonious  with  the  federative  principles 
established  by  the  present  compact,  and  the  sovereignty  not 
delegated  resides  in  the  State  without  any  other  limitations 
than  those  that  devolve  from  the  compromise  of  association. 
27 
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Section  n. —  Of  Venezuelans. 

Art.  5.    These  are  Venezuelans  viz. : 

First.  All  persons  that  may  have  been  or  may  be  born  on 
Venezuelan  soil,  whatever  may  be  the  nationality  of  their 
parents. 

Second.  The  children  of  a  Venezuelan  father  or  mother  that 
may  have  been  bom  on  foreign  soil,  if  they  shoul'l  come  to  take 
up  their  domicile  in  the  country  and  express  the  desire  to  become 
citizens. 

Third.  Foreigners  thati  may  have  obtainedl  -naturalization 
papers;  and. 

Fourth.  Those  bom  or  that  shall  be  bom  in  any  of  the 
Spanish- American  republics  or  in  the  Si>anish  Antilles,  provided 
that  they  may  have  taken  up  their  residence  in  the  territory  of 
the  Republic  and  express  a  willingness  to  become  citizens. 

Art  6.  Those  that  take  up  their  residence  and  acquire  nation- 
ality in  a  foreign  country  do  not  lose  the  character  of  Venezue- 
lans. 

Art  7.  Males  over  twenty-one  years  of  age  are  qualified 
Venezuelan  citizens,  with  only  the  exceptions  contained  in  this 
Constitution. 

Art  8.  All  Venezuelans  are  obliged  to  serve  the  nation 
according  to  the  prescriptions  of  the  laws,  sacrificing  his  property 
and  his  life,  if  necessary,  to  defend  the  country. 

Art.  9.  Venezuelans  shall  enjoy  in  all  the  States  of  the  Union, 
the  rights  and  immunities  inherent  to  their  condition  as  citizens 
of  the  Federation,  and  they  shall  also  have  imposed  upon  them 
there  the  same  duties  that  are  required  of  those  that  are  natives 
or  domiciled  there. 

Art  10.  Foreigners  shall  enjoy  the  same  civil  rights  as 
Venezuelans  and  the  same  security  in  their  persons  and  prop- 
erty. They  can  only  take  advantage  of  diplomatic  means  in 
accordance  with  public  treatiesi  and  in  cases  when  right  £>er- 
mits  it 

Art.  11.    The  law  will  determine  the  rights  applicable  to  the 

condition  of  foreigners,  according  as  they  may  be  domiciled  or 

in  transit 

TITLE  IL 

Bases  of  the   Union. 
Art  12.    The  States  that  form  the  Venezuelan  Federation 
reciprocally  recognize  their   respective  autonomies;    they  are 
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d€«;lared  equal  in  political  entity,  and  preserve,  in  all  its  pleni- 
tude, the  sovereignty  not  expressly  delegated  in  this  Constitution* 

Art  13.  The  States  of  the  Venezuelan  Federation  oblige 
themselves: 

First.  To  organize  themselves  in  accord  with  the  principles 
of  popular,  elective,  federal,  representative,  alternative  and 
responsible  government 

Second.  To  establish  the  fundamental  regulations  of  their 
interior  regolation  and  government  in  entire  conformity  with  the 
principles  of  this  Constitution. 

Third.  To  defend  themselves  against  all  violence  that 
threatens  the  sectional  independence  or  the  integrity  of  the 
Venezuelan  Federation. 

Fourth.  To  not  alienate  to  a  foreign  power  any  part  of  their 
territory,  nor  to  implore  its  protection,  nor  to  establish  or  cul- 
tivate political  or  diplomatic  relations  with  other  nations,  since 
this  last  is  reserved  to  the  Federal  power. 

Fifth.  To  not  combine  or  ally  themselves  with  another  nation, 
nor  to  separate  themselves  to  the  prejudice  of  the  nationality  of 
Venezuela  and  her  territory. 

Sixth.  To  cede  to  the  nation  the  territory  that  may  be 
necessary  for  the  Federal  district. 

Seventh.  To  cede  to  the  Government  of  the  Federation  the 
territory  necessary  for  the  erection  of  forts,  warehouses,  ship- 
yards, and  penitentiaries,  and  for  the  construction  of  other 
edifices  indespensable  to  the  general  administration. 

Eighth.  To  leave  to  the  Government  of  the  Federation  the 
administration  of  the  Amazonas  and  Gk)ajira  territories  and 
that  of  the  islands  which  pertain  to  the  nation,  until  it  may  be 
convenient  to  elevate  them  to  another  rank. 

Ninth.  To  reserve  to  the  powers  of  the  Federation  all  legis- 
lative or  executive  jurisdiction  concerning  maritime,  coastwise, 
and  fluvial  navigation,  and  the  national  roads,  considering  as 
such  those  that  exceed  the  limits  of  a  State  and  lead  to  the 
frontiers  of  others  and  to  the  Federal  district. 

Tenth.  To  not  subject  to  contributions  the  products  or 
articles  upon  which  national  taxes  are  imposed,  or  those  that  are 
by  law  exempt  from  tax  before  they  have  been  offered  for  con- 
sumption. 

Eleventh.  To  not  impose  contributions  on  cattle,  effects,  or 
any  class  of  merchandise  in  transit  for  another  State,  in  order 
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that  traffic  may  be  absolutely  free,  and  that  in  one  section  the 
consumption  of  others  may  not  be  taxed. 

Twelfth.  To  not  prohibit  the  consumption  of  the  product* 
of  other  States  nor  to  tax  their  productions  with  greater  general 
or  municipal  taxes  than  those  paid  on  products  raised  in  the 
locality. 

Thirteenth.  To  not  establish  maritime  or  territorial  custom^ 
houses  for  the  collection  of  imports,  since  there  will  be  national 
ones  only. 

Fourteenth.  To  recognize  the  right  of  each  State  to  dispose 
of  its  natural  products. 

Fifteenth.  To  cede  to  the  Govemment  of  the  Federation  the 
administration  of  mines  public  lands,  and  salt  mines,  in  order 
that  the  first  may  be  regulated  by  a  system  of  uniform  working 
and  that  the  latter  may  be  applied  to  the  benefit  of  the  people. 

Sixteenth.  To  respect  the  property,  arsenals,  and  forts  of  the 
nation. 

Seventeenth.  To  comply  with  and  cause  to  be  complied  with 
and  executed  the  Constitution  and  laws  of  the  Federation  and 
the  decrees  and  orders  that  the  Federal  power,  the  tribunals, 
and  courts  may  expedite  in  use  of  their  attributes  and  legal 
faculties. 

Eighteenth.  To  give  entire  faith  to  and  to  cause  to  be 
complied  with  and  executed  the  public  acts  and  judicial  pro- 
cedures of  the  other  States. 

Nineteenth.  To  organize  their  tribunals  and  courts  for  the 
administration  of  justice  in  the  State  and  to  have  for  all  of 
them  the  same  substantive  civil  and  criminal  legislation  and 
the  same  laws  of  civil  and  criminal  procedure. 

Twentieth.  To  present  judges  for  the  Court  of  Appeals  and 
to  submit  to  the  decision  of  this  supreme  tribunal  of  the  States. 

Twenty-first.  To  incorporate  the  extradition  of  criminals  as  a 
I)olitical  principle  in  their  respective  Constitutions. 

Twenty-second.  To  establish  direct  and  public  suffrage  in 
popular  elections,  making  it  obligatory  and  indorsing  it  in  the 
electoral  registry.  The  vote  of  the  suffragist  must  be  cast  in 
fuU  and  public  session  of  the  respective  board;  it  will  be 
inscribed  in  the  registry  books  that  the  law  prescribes  for 
elections,  which  can  not  be  substituted  in  any  other  form,  and 
the  elector,  for  himself  or  by  another  at  his  request  in  case  of 
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impediment  or  through  ignorance,  will  sign  the  memorandum 
-entry  of  his  vote,  and  without  this  requisite  it  cannot  be  claimed 
that  in  reality  he  has  voted. 

Twenty-third.  To  establish  a  system  of  primary  education 
and  that  of  arts  and  trades. 

Twenty-fourth.  To  reserve  to  the  powers  of  the  Feder  ition  the 
laws  and  provisions  necessary  for  the  creation,  conservation,  and 
progress  of  general  schools,  colleges,  or  universities  designed 
for  the  teaching  of  the  sciences. 

Twenty-fifth.  To  not  impose  duties  upon  the  national 
employes,  except  in  the  quality  of  citizens  of  the  State  and  inso- 
much as  these  duties  may  not  be  incompatible  with  the  national 
public  service. 

Twenty-sixth.  To  furnish  the  proportional  contingent  that 
pertains  to  them  to  compose  the  national  public  forces  in  time 
of  peace  or  war. 

Twenty-seventh.  To  not  permit  in  the  States  of  the  Federa- 
tion forced  enlistments  and  levies  that  have  or  may  have  for 
their  object  an  attack  on  liberty  or  independence  or  a  disturb- 
ance of  the  public  order  of  the  Nation,  of  other  States,  or  of 
another  Nation. 

Twenty-eighth  To  preserve  a  strict  neutrality  in  the  conten- 
tions that  may  arise  in  other  States. 

Twenty-ninth.  To  not  declare  or  carry  on  war  in  any  case,  one 
State  with  another. 

Thirtieth.  To  defer  and  submit  to  the  decision  of  the  Congress 
or  the  High  Federal  Court  in  all  the  controversies  that  may 
-arise  between  two  or  more  States  when  they  cannot,  between 
themselves  and  by  specific  measures,  arrive  at  an  agreement.  If, 
for  any  cause,  they  may  not  designate  the  arbiter  to  whose 
decision  they  may  submit,  they  leave  it,  in  fact,  to  the  High 
Federal  Court 

Thirty-first.  To  recognize  the  competency  of  Congress  and  of 
the  Court  of  Appeals  to  take  cognizance  of  the  causes  that,  for 
treason  to  the  country  or  for  the  infraction  of  the  Constitution 
and  laws  of  the  Federation,  may  be  instituted  against  those  that 
•exercise  executive  authority  in  the  States,  it  being  their  duty 
to  incorporate  this  precept  in  their  Constitutions.  In  these 
trials  the  modes  of  procedure  that  the  general  laws  prescribe 
will  be  followed,  and  they  will  be  decided  in  consonance  with 
those  laws. 
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Thirty-second.  To  have,  as  the  just  income  of  the  States^ 
two-thirds  of  the  total  product  of  the  impost  collected  as  transit 
tax  in  all  the  custom-houses  of  the  republic  and  two-thirds  of 
that  collected  from  mines,  public  lands,  and  salt  mines  adminis- 
tered by  the  federal  power,  and  to  distribute  this  income  among 
all  the  States  of  the  federation  in  proportion  to  the  population 
of  each. 

Thirty-third.  To  reserve  to  the  federal  power  the  amount  of 
the  third  part  of  the  income  from  transit  tax,  the  production  of 
mines,  public  lands,  and  salt  mines,  to  be  invested  in  the  improve- 
ment of  the  country. 

Thirty-fourth.  To  keep  far  away  from  the  frontier  those  indi- 
viduals that,  through  political  motives,  take  refuge  in  a  State, 
provided  that  the  State  interested  requests  it 

TITLE  m. 

Guarantees  of  Venezuelans. 

Art.  14.    The  nation  guarantees  to  Venezuelans: 

First  The  inviolability  of  life,  capital  punishment  being  abol- 
ished in  spite  of  any  law  that  establishes  it 

Second.  Property,  with  all  its  attributes,  rights  and  privileges, 
will  only  be  subjected  to  contributions  decreed  by  legislative 
authority,  to  judicial  decision,  and  to  be  taken  for  public  works 
after  indemnity  and  condemnation. ' 

Third.  The  inviolability  and  secrecy  of  correspondence  and 
other  private  papers. 

Fourth.  The  domestic  hearth,  that  cannot  be  approached 
except  to  prevent  the  perpetration  of  crime,  and  this  itself  must 
be  done  in  accordance  with  law. 

Fifth.  Personal  libert}^  and  consequently  (1)  forced  recruit- 
ing for  armed  service  is  abolished,  (2)  slavery  is  forever  pro- 
scribed, (3)  slaves  that  tread  the  soil  of  Venezuela  are  free,  and 
(4)  nobody  is  obliged  to  do  that  which  the  law  does  not  command, 
nor  is  impeded  from  doing  that  which  it  does  not  prohibit. 

Sixth.  The  freedom  of  thought,  expressed  by  word  or  thro^igh 
the  press,  is  without  any  restriction  to  be  submitted  to  previous 
censure.  In  cases  of  calumny  or  injury  or  prejudice  to  a  third 
party,  the  aggrieved  party  shall  have  every  facility  to  have  his 
complaints  investigated  before  competent  tribunals  of  justice 
in  accordance  with  the  common  laws. 
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Seventh.  The  liberty  of  traveling  without  passport,  to  change 
the  domicile,  observing  the  legal  formalities,  and  to  depart  from 
and  return  to  the  Republic,  carrying  off  and  bringing  back  his 
or  her  property. 

Eighth.  The  liberty  of  industry  and  consequently  the  pro- 
prietorship of  discoveries  and  productions.  The  law  wiU  assign 
to  the  proprietors  a  temporary  privilege  or  the  mode  of  indemnity 
in  case  that  the  author  agrees  to  its  publication. 

Ninth.  The  liberty  of  reunion  and  assembling  without  arms, 
publicly  or  privately,  the  authorities  being  prohibited  from  exer- 
cising any  act  of  inspection  or  coercion. 

Tenth.  The  liberty  of  i)etition,  with  the  right  of  obtaining 
action  by  resolution;  petition  can  be  made  by  any  functionary, 
authority  or  corporation.  If  the  petition  shall  be  made  in  the 
name  of  various  persons,  the  first  five  will  respond  for  the 
authenticity  of  the  signatures  and  all  for  the  truth  of  th  • 
assertions. 

Eleventh.  The  liberty  of  suffrage  at  popular  elections  with- 
out any  restriction  except  to  males  under  eighteen  years  of  age. 

Twelfth.  The  liberty  of  instruction  will  be  protected  to  every 
extent.  The  public  power  is  obliged  to  establish  gratuitous 
instruction  in  primary  schools,  the  arts  and  trades. 

Thirteenth.    Religious  liberty. 

Fourteenth.  Individual  security,  and,  therefore  (1)  no  Vene- 
zuelan can  be  imprisoned  or  arrested  in  punishment  for  debts 
not  founded  in  fraud  or  crime;  (2)  nor  to  be  obliged  to  lodge  or 
quarter  soldiers  in  his  house;  (3)  nor  to  be  judged  by  special 
commissions  or  tribunals,  but  by  his  natural  judges  and  by  virtue 
of  laws  dictated  before  the  commission  of  the  crime  or  act  to  be 
judged;  (4)  nor  to  be  imprisoned  nor  arrested  without  previous 
summary  information  that  a  crime  meriting  corporal  punishment 
has  been  committed,  and  a  written  order  from  the  functionary 
that  orders  the  imprisonment,  stating  the  cause  of  arrest,  unless 
the  person  may  be  caught  in  the  commission  of  the  crime;  (5)  nor 
to  be  placed  in  solitary  confinement  for  any  cause;  (6)  nor  to  be 
obliged  to  give  evidence  in  criminal  causes,  against  himself  or 
his  blood  relations  within  the  fourth  degree  of  consanguinity  or 
against  his  relations  by  marriage  within  the  second  degree,  or 
against  husband  or  wife;  (7)  nor  to  remain  in  prison  when  the 
reasons  that  caused  the  imprisonment  have  been  dissipated;  (8) 
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nor  to  be  sentenced  to  corporal  punishment  for  more  than  ten 
years;  (10)  nor  to  remain  deprived  of  his  liberty  for  political 
reasons  when  order  is  re-established. 

Art  15.  Equality:  In  virtue  of  which  (1)  all  must  be  judged  by 
the  very  same  laws  and  subject  to  equal  duty,  service  and  con- 
tributions; (2)  no  titles  of  nobility,  hereditary  honors  and  dis- 
tinctions will  be  conceded,  nor  employments  or  offices  the  sal- 
aries or  emoluments  of  which  continue  after  the  termination  of 
service;  (3)  no  other  official  salutation  than  "citizen"  and  "you" 
will  be  given  to  employes  and  corporations. 

The  present  enumeration  does  not  impose  upon  the  States 
the  obligation  to  accord  other  guarantees  to  their  inhabitants. 

Art.  16.  The  laws  in  the  States  will  prescribe  penalties  for 
the  infractions  of  these  guarantees,  establishing  modes  of  pro- 
cedure to  make  them  effective. 

Art.  17.  Those  who  may  issue,  sign,  or  execute,  or  order  exe- 
cuted any  decrees,  orders  or  resolutions  that  violate  or  in  any 
manner  infringe  upon  the  guarantees  accorded  to  Venezuelans 
are  culpable  and  must  be  punished  according  to  the  law.  Every 
citizen  is  empowered  to  bring  charges. 

TITLE  IV. 

Of  tha  National  Lcfjislatxire. 
Section   I. 
Art.  18.    The  national  Legislature  will  be  composed  of  two 
chambers,  one  of  Senators  and  another  of  Deputies. 

Art  19.  The  States  will  determine  the  mode  of  election  of 
Deputies. 

Section  n. — Of  the  Chamber  of  Deputies. 

Art.  20.  To  form  the  Chamber  of  Deputies,  each  State  will 
name,  by  popular  election  in  accordance  with  paragraph  22  of 
article  13  of  this  Constitution,  one  Deputy  for  each  thirty-five 
thousand  inhabitants  and  another  for  an  excess  not  under  fifteen 
thousand.  In  the  same  manner  it  will  elect  alternates  in  equal 
number  to  the  principals. 

Art.  21.  The  Deputies  will  hold  office  for  four  years,  when 
they  will  be  renewed  in  their  entirety. 

Art.  22.  The  prerogatives  of  the  Chamber  of  Deputies  are: 
First,  to  examine  the  annual  account  that  the  President  of  the 
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United  States  of  Venezuela  must  render;  second,  to  pass  a  vote 
of  censure  of  the  Ministers  of  the  Cabinet,  in  which  event  their 
posts  will  be  vacant;  third,  to  hear  charges  against  the  persons 
in  charge  of  the  office  of  the  national  executive  for  treason  to 
the  country,  for  infraction  of  the  Constitution,  or  for  ordinary 
crimes;  against  the  ministers  and  other  national  employes  for 
infraction  of  the  Constitution  and  laws,  and  for  fault  in  the 
-discharge  of  their  duties  according  to  article  75  of  this  Constitu- 
tion and  of  the  general  laws  of  the  republic.  This  attribute  is 
preventative  and  neither  contracts  nor  diminishes  those  that 
other  authorities  have  to  judge  and  punish. 

Art.  23.  When  a  cjiarge  is  instituted  by  a  Deputy  or  by  any 
corporation  or  individual  the  following  rules  will  be  observed: 
<1)  There  will  be  appointed,  in  secret  session,  a  commission  of 
three  Deputies;  (2)  the  commission  will,  within  three  days,  render 
^n  opinion,  declaring  whether  or  not  there  is  foundation  for 
instituting  a  cause;  (3)  the  chamber  will  consider  the  information 
and  decide  upon  the  cause  by  the  vote  of  an  absolute  majority 
of  the  members  present,  the  accusing  Deputy  abstaining  from 
voting. 

Art.  24.  The  declaration  that  there  is  foundation  for  the 
oause  operates  to  suspend  from  office  the  accused  and  incapaci- 
tates him  for  the  discharge  of  any  public  function  during  the 

trial. 

Section  HI. — Of  the  Chamber  of  the  Senate. 

Art.  25.  To  form  this  chamber  each  State,  through  its  respec- 
tive Legislature,  will  elect  three  principal  Senators  and  an  equ^l 
number  of  alternates  to  supply  the  vacancies  that  may  occur. 

Art  26.  To  be  a  Senator  it  is  required  that  he  shall  be  a 
Venezuelan  by  birth  and  thirty  years  of  age. 

Art.  27.  The  Senators  will  occupy  their  posts  for  four  years 
and  be  renewed  in  their  entirety. 

Art.  28.  It  is  the  prerogative  of  the  Senate  to  substantiate 
xind  decide  the  causes  initiated  in  the  Chamber  of  Deputies. 

Art.  29.  If  the  cause  may  not  have  been  concluded  during  the 
sessions,  the  Senate  will  continue  assembled  for  this  purpose  only 
until  the  cause  is  finished.  ; 

Section  IV. — Dispositions  of  the  Chambers  in  Common. 

Art.  30.  The  national  Legislature  will  assemble  on  the  twen- 
tieth day  of  February  of  each  year,  or  as  soon  thereafter  as 
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possible,  at  the  capital  of  the  United  States  without  the  necessity 
of  previous  notice.  The  sessions  will  last  for  seventy  days,  to 
be  prolonged  until  ninety  days  at  the  judgment  of  the  majority. 

Art.  31.  The  chambers  will  open  their  sessions  with  two- 
thirds  of  their  number  at  least;  and,  in  default  of  this  number, 
those  present  will  assemble  in  preparatory  commission  and  adopt 
measures  for  the  concurrence  of  the  absentees. 

Art.  32.  The  sessions  having  been  opened,  they  may  be  con- 
tinued by  two-thirds  of  those  that  may  have  installed  them,  pro- 
vided that  the  number  be  not  less  than  half  of  all  the  members 
elected. 

Art.  33.  Although  the  chambers  deliberate  separately,  they 
may  assemble  together  in  the  Congress  when  the  Constitution 
and  laws  provide  for  it,  or  when  one  of  the  two  chambers  may 
deem  it  necessary.  If  the  chamber  that  is  invited  shall  agree 
it  remains  to  it  to  fix  the  day  and  the  hour  of  the  joint  session. 

Art.  34.  The  sessions  will  be  public  and  secret  at  the  will  of 
the  chamber. 

Art  35.  The  chambers  have  the  right:  (1)  To  make  rules  to 
be  observed  in  the  sessions  and  to  regulate  the  debates;  (2)  to 
correct  infractors;  (3)  to  establish  the  police  force  in  the  hall 
of  sessions;  (4)  to  punish  or  correct  spectators  who  create  dis- 
order; (5)  to  remove  the  obstacles  to  the,  free  exercise  of  their 
functions;  (6)  to  command  the  execution  of  their  private  resolu- 
tions; (7)  to  judge  of  the  qualifications  of  their  members  and  to 
consider  their  resignations. 

Art.  36.  One  of  the  Chambers  cannot  suspend  its  sessions,  nor 
change  its  place  of  meeting  without  the  consent  of  the  other; 
in  case  of  disagreement  they  will  reassemble  together  and  exe- 
cute that  which  the  majority  resolves. 

Art.  37.  The  exercise  of  any  other  public  function,  during  the 
sessions,  is  incompatible  with  those  of  a  Senator  or  Deputy. 
The  law  will  specify  the  remunerations  that  the  members  qf 
the  national  Legislature  shall  receive  for  their  services. 

And  w^henever  an  increase  of  said  remunerations  is  decreed, 
the  law  that  sanctions  it  will  not  begin  to  be  in  force  until 
the  following  period  when  the  Chambers  that  sanctioned  it 
shall  have  been  renewed  in  their  entirety. 

Art.  38.  The  Senators  and  Deputies  shall  enjoy  immunity  from 
the  twentieth  day  of  January  of  each  year  until  thirty  days 
aflei'jtlie  close  of  the  sessions  and   this  consists  in  tliC  suspension 
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of  all  civil  or  criminal  proceeding,  whatever  may  be  its  origin 
or  nature;  when  anyone  shall  perpetrate  an  act  that  merits 
corporal  punishment  the  investigation  shall  continue  until  the 
end  of  the  summing  up  and  shall  remain  in  this  state  while 
the  term  of  immunity  continues. 

Art  39.  The  Congress  will  be  presided  over  by  the  President 
of  the  Senate  and  the  presiding  officer  of  the  Chamber  of  Depu- 
ties will  act  as  Vice-President. 

Art  40.  The  members  of  the  chambers  are  not  responsible  for 
the  opinions  they  express  or  the  discourses  they  pronounce  in 
session. 

Art.  41.  Senators  and  Deputies  that  accept  office  or  commis- 
sion from  the  national  executive  thereby  leave  vacant  the  posts 
of  legislators  in  the  chambers  to  which  they  were  elected. 

Art.  42.  Nor  can  Senators  and  Deputies  make  contracts  with, 
the  general  Government  or  conduct  the  prosecution  of  claims 
of  others  against  it 

Section  V. —  Prerogatives  of  the  National  Legislature. 
Art  43.  The  National  Legislature  has  the  following  preroga- 
tives: (1)  to  dissolve  the  controversies  that  may  arise  between 
two  or  more  States;  (2)  to  locate  the  Federal  District  in  an 
unpopulated  territory  not  exceeding  three  miles  square,  where 
will  be  constructed  the  capital  city  of  the  Kepublic.  This  dis- 
trict will  be  neutral  territory,  and  no  other  elections  will  be 
there  held  than  those  that  the  law  determines  for  the  locality. 
The  district  will  be  provisionally  that  which  the  constituent 
assembly  designated  or  that  which  the  National  Legislature 
may  designate;  (3)  to  organize  everything  relating  to  the  custom- 
houses, whose  income  will  constitute  the  treasure  of  the  Union 
until  these  incomes  are  supplied  from  other  sources;  (4)  to  dis- 
pose in  everything  relating  to  the  habitation  and  security  of 
ports  and  sea  coasts;  (5)  to  create  and  organize  the  postal  ser- 
vice and  to  fix  the  charges  for  transportation  of  correspondence; 
(6)  to  form  the  National  Codes  in  accordance  with  paragraph 
19,  article  13  of  this  Constitution;  (7)  to  fix  the  value  type  law, 
weight  and  coinage  of  national  money;  (8)  to  designate  the  coat- 
of-arms  and  the  national  flag  which  will  be  the  same  for  all 
the  States;  (9)  to  create,  abolish  and  fix  salaries  for  national 
offices;  (10)  to  determine  ever}i;hing  in  relation  to  the  national 
debt;  (11)  to  contract  loans  upon  the  credit  of  the  nation;  (12) 
to  dictate  necessary  measures  to  perfect  the  census  of  the  cur- 
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rent  population  and  the  national  statistics;  (13)  to  annually 
fix  the  armed  forces  by  sea  and  land  and  to  dictate  the  army 
regulations;  (14)  to  decree  rules  for  the  formation  and  substi- 
tution of  the  forces  referred  to  in  the  preceding  clause;  (15)  to 
declare  war  and  to  require  the  National  Executive  to  negotiate 
peace;  (16)  to  ratify  or  reject  the  contracts  for  national  public 
works  made  by  the  President  with  the  approval  oif  the  Federal 
'Council,  without  which  requisite  they  will  not  be  carried  into 
effect;  (18)  to  annually  fix  the  estimates  for  public  expenses; 
{19)  to  promote  whatever  conduces  to  the  prosperity  of  the 
country  and  to  its  advancement  in  the  general  knowledge  of 
the  arts  and  sciences;  (20)  to  fix  and  regulate  the  national 
weights  and  measures;  (21)  to  grant  amnesties;  (22)  to  estab- 
lish, under  the  names  of  territories,  special  regulations  for  the 
government  of  regions  inhabited  by  unconquered  and  uncivil- 
ized Indians.  Such  territories  will  be  under  the  immediate 
supervision  of  the  Executive  of  the  Union;  (23)  to  establish  the 
modes  of  procedure  and  to  designate  the  penalties  to  be  imposed 
by  the  Senate  in  the  trials  originated  in  the  Chamber  of  Depu- 
ties; (24)  to  increase  the  basis  of  population  for  the  election 
of  Deputies;  (25)  to  permit  or  refuse  the  admission  of  foreigners 
into  the  service  of  the  Kepublic;  (26)  to  make  laws  in  respect 
to  retirements  from  the  military  service  and  army  pensions;  (27) 
to  dictate  the  law  of  responsibility  on  the  part  of  all  national 
employes  and  those  of  the  States  for  infraction  of  the  Consti- 
tution and  the  general  laws  of  the  Union;  (28)  to  determine 
the  mode  of  conceding  military  rank  or  promotion;  (29)  to  elect 
the  Federal  Council  provided  for  in  this  Constitution  and  to 
convoke  the  alternates  of  the  Senators  and  Deputies  who  may 
have  been  chosen  for  it. 

Art  44.  Besides  the  preceding  enumeration  the  National  Legis- 
lature may  pass  such  laws  of  general  character  as  may  be  neces- 
sary, but  in  no  case  can  they  be  promulgated,  much  less  exe- 
Kjuted,  if  they  conflict  with  this  Constitution,  which  defines  the 
prerogatives  of  the  public  powers  in  Venezuela. 

Section  VI. —  Of  the  Making  of  Laws. 
Art.  45.  The  laws  and  decrees  of  the  National  Legislature 
mcy  be  proposed  by  the  members  of  either  chamber,  provided 
that  the  respective  projects  are  conformed  to  the  rules  estab- 
lished for  the  Parliament  of  Venezuela. 


CONSTITUTION  OF  EEPUBLIC  OF  VENEZUELA.       42» 

Art  46.  After  a  project  may  have  been  presented,  it  will 
be  read  and  considered  in  order  to  be  admitted;  and  if  it  is, 
it  must  undergo  three  discussions,  with  an  interval  of  at  least 
one  day  between  each,  observing  the  rules  established  for  debate. 

Art  47.  The  projects  approved  in  the  chamber  in  which  they 
were  originated  will  be  passed  to  the  other  for  the  purposes 
indicated  in  the  preceding  article,  and  if  they  are  not  rejected 
they  will  be  returned  to  the  chamber  whence  they  originated, 
with  the  amendments  they  may  have  undergone. 

Art  48.  If  the  chamber  of  their  origin  does  not  agree  to  the 
amendments,  it  may  insist  and  send  its  written  reasons  to  the 
other.  They  may  also  assemble  together  in  Congress  and  delib- 
erate, in  general  commission,  over  the  mode  of  agreement,  but 
if  this  cannot  be  reached,  the  project  will  be  of  no  effect  after 
the  chamber  of  its  origin  separately  decides  upon  the  ratifica- 
tion of  its  insistence. 

Art.  49.  Upon  the  passing  of  the  projects  from  one  to  the 
other  chamber,  the  days  on  which  they  have  been  discussed  will 
be  stated. 

Art.  50.  The  law  reforming  another  law  must  be  fully  engrossed 
and  the  former  law,  in  all  its  parts,  will  be  annulled. 

Art.  51.  In  the  laws  this  form  will  be  used:  "The  Congress  of 
the  United  States  of  Venezuela  decrees." 

Art  52.  The  projects  defeated  in  one  Legislature  cannot  be 
reintroduced  except  in  another. 

Art  53.  The  projects  pending  in  a  chamber  at  the  close  of  the 
sessions  must  undergo  the  same  three  discussions  in  succeeding 
legislatures.  i 

Art.  54.  Laws  are  annulled  with  the  same  formalities  estab- 
lished for  their  sanction. 

Art  55.  When  the  ministers  of  Cabinet  may  have  sustained, 
in  a  chamber,  the  unconstitutionality  of  a  project  by  word  or 
in  writing,  and  notwithstanding  this,  it  may  have  been  sanc- 
tioned as  law,  the  National  Executive,  with  the  affirmative  vote 
of  the  Federal  Council,  will  suspend  its  execution  and  apply  to 
the  legislatures  of  the  States,  asking  their  vote  in  the  matter. 

Art.  56.  In  case  of  the  foregoing  article,  each  State  will  repre- 
sent one  vote  expressed  by  the  majority  of  the  members  of  the 
legislature  present,  and  the  result  will  be  sent  to  the  High 
Federal  Court  in  this  form:  "I  confirm''  or  "I  reject'' 

Art.  57.  If  a  majority  of  the  legislatures  of  the  States  agree 
with  the  Federal  Executive,  the  High  Federal  Court  will  con- 
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firm  the  suspension,  and  the  Federal  Executive  himself  will 
render  an  account  to  the  next  Congress  relative  to  all  that  has 
been  done  in  the  matter. 

Art.  58.  The  laws  will  not  be  observed  until  after  being  pub- 
lished in  the  solemn  form  established. 

Art.  59.  The  faculty  conceded  to  sanction  a  law  is  not  to 
be  delegated. 

Art  60.  No  legislative  disposition  will  have  a  retroactive 
effect,  except  in  matters  of  judicial  procedure  and  that  which 
imposes  a  lighter  penalty. 

TITLE  V. 

Of  the  General  Power  of  the  Ftderation, 

Art  61.  There  will  be  a  Federal  Council  composed  of  one 
tsenator  and  one  deputy  for  each  State  and  of  one  more  deputy 
for  the  Federal  District,  who  will  be  elected  by  the  Congress 
each  two  years  from  among  the  respective  representations  of 
the  States  composing  the  Federation  and  from  that  of  the  Fed- 
eral District 

This  election  will  take  place  in  the  first  fifteen  days  of  the 
meeting  of  Congress,  in  the  first  and  third  year  of  the  consti- 
tutional period. 

Art  62.  The  Federal  Council  elects  from  its  members  the  Presi- 
dent of  the  United  States  of  Venezuela,  and  in  the  same  manner 
the  person  who  shall  act  in  his  stead  in  case  of  his  temporal 
or  permanent  disability  during  his  term.  The  election  of  a 
person  to  be  President  of  the  United  States  of  Venezuela  who 
is  not  a  member  of  the  Federal  Council,  as  well  as  of  those 
who  may  have  to  act  in  his  stead  in  case  of  his  temporal  or 
permanent  disability,  is  null  of  right  and  void  of  efficacy. 

Art  63.  The  members  of  the  Federal ,  Council  hold  >ffice  for 
two  years,  the  same  as  the  President  of  the  United  Htates 
of  Venezuela,  whose  term  is  of  equal  duration;  and  neitler 
he  nor  they  can  be  re-elected  for  the  term  immediately  suc- 
ceeding, although  they  may  return  to  occupy  their  posts  ?s 
legislators  in  the  chambers  to  which  they  belong. 

Art  64.  The  Federal  Council  resides  in  the  district  and  exer- 
cises the  functions  prescribed  in  this  Constitution.  It  cannot 
deliberate  with  less  than  an  absolute  majority  of  all  it»  mem- 
bers;  it  dictates  the  interior  regulations  to  be  observed  in  its 
deliberations,  and  annually  appoints  the  person  who  shall  pre- 
«^ide  over  its  sessions. 
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Section  L 

Art.  65.  The  prerogatives  of  tlie  President  of  VeneziieJa  are: 
(1)  To  appoint  and  remove  the  cabinet  ministers;  (2)  to  preside 
over  the  cabinet,  in  whose  discussions  he  wOl  have  a  vote,  and 
to  inform  the  Council  of  all  the  matters  that  refer  to  the  lienoral 
Adii.inistration;  (3)  to  receive  and  welcome  public  ministers;  (X) 
to  sign  the  official  letters  to  the  Sovereigns  or  Presidents  of 
other  countries;  (5)  to  order  the  execution  of  the  laws  :iDd 
decrees  of  the  National  Legislature,  and  to  take  care  Ihat  they 
are  complied  with  and  executed;  (6)  to  promulgate  the  resolu- 
tions and  decrees  that  may  have  been  proposed  and  rcieived 
the  approbation  of  the  Federal  Council,  in  conformity  with 
article  66  of  this  Constitution;  (7)  to  organize  the  Federal  Dis 
trict  and  to  act  therein  as  the  chief  civil  and  political  authority 
established  by  this  Constitution;  (8)  to  issue  registers  of  navi- 
gation to  national  vessels;  (9)  to  render  an  ac»unt  to  Congress, 
within  the  first  eight  days  of  its  annual  session,  of  the  casep 
in  which,  with  the  approval  of  the  Federal  Council,  he  mav 
hove  exercised  all  or  any  of  the  faculties  accor-Icl  to  him  iu 
article  66  of  this  compact;  (10)  to  discharge  the  other  functions 
that  the  national  laws  intrust  to  him. 

Art.  66.  Besides  the  foregoing  prerogatl/.^'^J,  that  are  personal 
to  the  President  of  the  United  States  of  VeQe;:uela,  he  can, 
with  the  deliberate  vote  of  the  Federal  Coimeil,  exercise  the 
tol Jewing:  (1)  To  protect  the  nation  from  all  exterior  attack; 
{2)  to  administer  the  public  lands,  mines  and  salt  mines  of  the 
States  as  their  delegate;  (3)  to  convoke  the  Natf  mal  Legislature 
in  its  regiilar  sessions,  and  in  ixtraordinaiy  session  when  the 
IJiaviiy  of  any  subject  demands  it;  (4)  to  nv;DiInate  persons  for 
diplomai.'c  positions,  consuls-gejoral,  and  joniuU.  those  named 
for  the  first  and  second  positions  must  be  Venezuelans  by  birth ; 
(5)  to  direct  negotiations  and  celebrate  all  kinds  of  treaties  with 
other  nations,  submitting  these  to  the  National  Legislature;  (6) 
to  celebrate  contracts  of  national  interest  in  accordance  with 
the  laws  and  submit  them  to  the  legislatures  for  their  approval; 
<7)  to  nominate  the  employes  of  hacienda,  which  nominations 
are  not  to  be  made  by  any  other  authority.  It  is  required  that 
these  employes  shall  be  Venezuelans  by  birth;  (8)  to  remove  and 
suspend  employes  of  his  own  free  motion,  ordering  them  to 
be  tried  if  there  should  be  cause  for  it;  (9)  to  declare  war  in 
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the  name  of  the  Republic  when  Congress  shall  have  decreed  it; 
(10)  in  the  case  of  foreign  war  he  can,  first,  demand  from  the 
States  the  assistance  necessary  for  the  national  defense;  second^ 
require,  in  anticipation,  the  contributions  and  negotiate  the 
loans  decreed  by  the  National  Legislature;  third,  arrest  or  expel 
persons  who  pertain  to  the  nation  with  which  war  is  carried  on 
and  who  may  be  opposed  to  the  defense  of  the  country;  fourth^ 
to  suspend  the  guarantees  that  may  be  incompatible  with  the 
defense  of  the  country,  except  that  of  life;  fifth,  to  select  the 
place  to  which  the  General  Power  of  the  Federation  may  be 
provisionally  translated  when  there  may  be  grave  reasons  for 
it;  sixth,  to  bring  to  trial  for  treason  to  the  country  those  Vene- 
zuelans who  may  be,  in  any  manner,  hostile  to  the  national 
defense;  seventh,  to  issue  registers  to  corsairs  and  privateers  and 
to  prescribe  the  laws  that  they  must  observe  in  cases  of  cap- 
ture; (11)  to  employ  the  public  force  and  the  powers  contained 
in  numbers  1,  2  and  5  of  the  preceding  clause  with  the  object 
of  re-establishing  constitutional  order  in  case  of  armed  insurrec- 
tion against  the  institutions  of  the  nation;  (12)  to  dispose  of 
the  public  force  for  the  purpose  of  quelling  every  armed  col- 
lision between  two  or  more  States,  requiring  them  to  lay  down 
their  arms  and  submit  their  controversies  to  the  arbitration 
to  which  they  are  pledged  by  number  30,  article  14  of  thi» 
Constitution;  (13)  to  direct  the  war  and  to  appoint  the  i)erson 
who  shall  command  the  army;  (14)  to  organize  the  national 
force  in  time  of  peace;  (15)  to  concede  general  or  particular 
exemptions;  (16)  to  defend  the  territory  designated  for  the  Fed* 
eral  District  when  there  may  be  reasons  to  apprehend  that  it 
will  be  invaded  by  hostile  forces. 

Section  11. —  Of  the  Cabinet  Ministers. 

Art.  67.  The  President  of  the  United  States  of  Venezuela  shaill 
have  the  ministers  for  his  cabinet  that  the  law  designates.  It 
will  determine  their  functions  and  duties  and  will  organize 
their  bureaus. 

Art.  68.  To  be  a  minister  of  the  cabinet  it  is  required  Miat 
the  person  shall  be  twenty-five  years  of  age,  a  Venezuelan  by 
birth  or  five  years  of  naturalization. 

A./t.  69.  The  ministers  are  the  natu.vil  and  ])roper  organs  of 
the  President  of  the  United  States  of  Venezuela.  All  his  act» 
must  be  subscribed  by  them  and  without  such  requisite  they 
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will  not  be  complied  with  nor  executed  by  the  autliorities, 
employes,  or  private  persons. 

Art  70.  All  the  acts  of  the  ministers  must  be  conformed  to 
this  Constitution  and  the  laws;  their  personal  responsibility  is 
not  saved,  although  they  may  have  the  written  order  of  the 
President. 

Art  71.  The  settlement  of  all  business,  except  the  fiscal  ullairs 
of  the  bureaus,  will  be  determined  in  the  council  of  ministers, 
and   their  responsibility  is  collective  and  consolidated 

Art.  72.  The  ministers,  within  the  five  first  sessions  of  each 
year,  will  render  an  account  to  the  Chambers  of  wli?it  they 
may  have  done  or  propose  to  do  in  their  respective  branches. 
They  will  also  render  written  or  verbal  reports  that  may  be 
requested  of  them,  reserving  only  that  which,  in  diplomatic 
affairs,  it  may  not  be  convenient  to  publish. 

Art.  73.  Within  the  same  period,  they  will  pre.^ent  to  tie 
Natioral  Legislature  the  estimates  of  public  expenditures  and 
the  general  account  of  the  past  year. 

Art.  74.  The  ministers  have  the  right  to  be  heard  in  the 
chambers,  and  are  obliged  to  attend  when  they  may  be  called 
upon  for  information. 

Art  75.  The  ministers  are  responsible:  (1)  For  treason  to  the 
country;  (2)  for  infraction  of  this  Constitution  or  the  laws;  (3) 
for  malversation  of  the  public  funds;  (4)  for  exceeding  the  esti- 
mates in  their  expenditures;  (5)  for  subordination  or  bribery 
in  the  affairs  under  their  charge  or  in  the  nominations  for  public 
employes;  (6)  for  failure  in  compliance  with  the  decisions  of  the 

Federal  Council. 

TITLE  VL 

Of  the  High  Federal  Court. 

Section  I. —  Of  its  Organization. 

Art.   76.  The  High  Federal  Court   will  be   composed   of  as 

many  judges  as  there  may  be  States  of  the  federation  and  with 

the  following  qualities:  (1)  A  judge  must  be  a  Venezuelan  by 

birth;  (2)  he  must  be  thirty  years  of  age. 

Art.  77.  For  the  nomination  of  judges  of  the  High  Federal 
Court  the  Congress  will  convene  on  the  fifteenth  dav  of  its 
regular  sessions  and  will  proceed  to  group  together  the  repre- 
sentation of  each  State  from  which  to  form  a  list  of  as  many 
candidates  for  principal  Indcres  and  an  pmial  nuiix^er  of  alter- 
2S 
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nates  as  there  may  be  States  of  the  Federation.  The  Congress, 
in  the  same  or  following  session,  will  elect  one  principal  and 
one  alternate  for  each  State,  selecting  them  from  the  respective 
list. 

Art  78.  The  law  will  determine  the  diflferent  functions  of  the 
judges  and  other  officers  of  the  High  Federal  Court. 

Art  79.  The  judges  and  their  respectl/i  alternates  will  hold 
office  for  four  yeare.  The  principals  and  their  alternates  in 
office  cannot  accept  during  this  period  any  office  in  the  gift 
of  the  executive  without  previous  resignation  and  lawful  accept- 
ance. The  infraction  of  this  disposition  will  be  punished  with 
four  years  oi  disability  to  hold  public  office  in  Venezuela. 

i         Section  n. —  Prerogatives  of  the  High  Federal  Court. 

Art.  80.  The  matters  within  the  competence  of  the  High  Fed- 
eral Court  are:  (1)  To  take  cognizance  of  civil  or  criminal  causes 
tJial  may  be  instituted  against  diplomatic  oificiics  in  those  cast.s 
pennitted  by  the  law  of  nations;  (2)  to  take  co-^jnizauce  of  causes 
<»rdered  by  the  President  to  be  instituted  against  cabinet  min- 
isters when  they  may  be  accused  according  to  the  cases  pro- 
vided for  in  this  Constitution.  In  the  matter  of  the  necessity 
of  suspension  from  office,  they  will  request  the  Prti^ident  to 
that  effect  and  he  will  comply;  (4)  to  have  jurisdiction  of 
the  causes  of  responsibility  instituted  against  diplomatic  agents 
accredited  to  another  nation  for  the  wrong  discharge  of  tiieir 
functions;  (5)  to  have  jurisdiction  in  civil  trials  when  the  nation 
is  defendant  and  the  law  sanctions  it;  (6)  to  dissipate  the  con- 
troversies that  may  arise  between  the  officials  of  different  States 
in  political  order  in  the  matter  of  jurisdiction  or  competence; 
(7)  to  take  cognizance  of  all  matters  of  political  nature  that 
the  States  desire  to  submit  for  their  consideration;  (8)  to  declare 
which  may  be  the  law  in  force  when  the  national  and  State 
laws  may  be  found  to  conflict  with  each  other;  (9)  to  have  juris- 
diction in  the  controversies  that  may  result  from  contracts 
or  negotiations  celebrated  by  the  President  of  the  federation; 
(10)  to  have  jurisdiction  in  causes  of  imprisonment;  (11)  to  exer- 
cise other  prerogatives  provided  for  by  law. 

TITLE  VII. 

Of  the  Court  of  Appeals, 

Art.  81.  The  Court  of  Appeals  referred  to  in  paragraph  20, 
article  13  of  this  Constitution,  is  the  tribunal  of  the  States; 
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it  will  be  composed  of  as  many  judges  as  there  are  States  of 
the  federation,  and  their  terms  of  oflSce  will  last  for  four  years. 

Art  82.  A  judge  of  the  Court  of  Appeals  must  have  the  fol- 
lowing qualifications:  (1)  He  must  be  an  attorney  at  law  in  the 
exercise  of  his  profession,  and  must  have  had  at  least  six  years 
practice;  (2)  he  must  be  a  Venezuelan,  thirty  years  of  age. 

Art.  83.  Every  four  years  the  legislature  of  each  State  will 
form  a  list  of  as  many  attorneys,  with  the  qualifications  expressed 
in  the  preceding  article,  as  there  are  States,  and  will  remit  it, 
duly  certified,  to  the  Federal  Council  in  order  that  this  body, 
from  the  respective  lists,  may  select  a  judge  for  each  State  in 
the  organization  of  this  high  tribunal 

Art  84.  After  the  Federal  Council  may  have  received  the  lists 
from  all  the  States,  it  will  proceed,  in  public  session,  to  verify 
the  election;  forming  thereafter  a  list  of  the  attorneys  not 
elected,  in  order  that  from  this  general  list,  which  will  be  pub- 
lished in  the  official  paper,  the  permanent  vacancies  that  may 
occur  in  the  Court  of  Appeals  may  be  filled  by  lot  The  tempo- 
rary vacancies  will  be  filled  according  to  law. 

Art.  85.  The  Court  of  Appeals  will  have  the  following  pre- 
rogatives: (1)  To  take  cognizance  of  criminal  causes  or  those 
of  responsibility  that  may  be  instituted  against  the  high  func- 
tionaries of  the  different  States,  applying  the  laws  of  the  States 
themselves  in  matters  of  responsibility,  and  in  case  of  omission 
of  the  promulgation  of  a  law  of  constitutional  precept,  it  will 
apply  to  the  cause  in  question  the  general  laws  of  the  land; 
(2)  to  take  cognizance  and  to  decide  in  cases  of  appeal  in  the 
form  and  terms  directed  by  law;  (3)  to  annually  report  to  the 
National  Legislature  the  difficulties  that  stand  in  the  way  of 
uniformity  in  the.  matter  of  civil  or  criminal  legislation;  (4) 
to  dispose  of  the  rivalries  that  may  arise  between  the  officers 
or  functionaries  of  judicial  order  in  the  different  States  of  the 
federation  and  amongst  those  of  a  single  State,  provided  that 
the  authority  to  settle  them  does  not  exist  in  the  State. 

TITLE  Vm. 

Complemental  Regulations. 

Art.  86.  The  national  executive  is  exercised  by  the  Federal 
Council,  the  President  of  the  United  States  of  Venezuela,  or 
the  person  who  fills  his  vacancies,  in  union  with  the  cabinet 
ministers  who  are  his  organs. 
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The  President  of  Venezuela  must  be  a  Venezuelan  by  birth. 

Art  87.  The  functions  of  national  executive  cannot  be  exer- 
cised outside  of  the  federal  district  except  in  the  case  provided 
for  in  number  5,  paragraph  10,  article  66  of  the  Constitution. 
When  the  President,  with  the  approval  of  the  Council,  shall 
take  command  of  the  army  or  absent  himself  from  the  district 
on  account  of  matters  of  public  interest  that  demand  it,  he  can- 
not exercise  any  functions  and  will  be  replaced  by  the  Federal 
Council  in  accordance  with  article  62  of  this  Constitution. 

Art  88.  Everything  that  may  not  be  expressly  assigned  to 
the  general  administration  of  the  nation  in  this  Constitution 
is  reserved  to  the  States. 

Art  89.  The  tribunals  of  justice  in  the  States  are  independ- 
ent; the  causes  originated  in  them  will  be  concluded  in  the 
same  States  without  any  other  review  than  that  of  the  Court 
of  Appeals  in  the  cases  provided  for  by  law. 

Art  90.  Every  act  of  Congress  and  of  the  national  executive 
that  violates  the  rights  guaranteed  to  the  States  in  this  Consti- 
tution, or  that  attacks  their  independence,  must  be  declared 
of  no  effect  by  the  High  Court,  provided  that  a  majority  of  the 
legislatures  demands  it 

Art.  91.  The  public  national  force  is  divided  into  naval  and 
land^  troops,  and  will  be  composed  of  the  citizen  militia  that 
the  States  may  organize  according  to  law. 

Art.  92.  The  force  at  the  disposal  of  the  federation  will  be 
organized  from  citizens  of  a  contingent  furnished  by  each  State 
in  proportion  to  its  population,  calling  to  service  those  citizens 
that  should  render  it  according  to  their  internal  laws. 

Art  93.  In  case  of  war  the  contingent  can  be  augmented  by 
bodies  of  citizen  militia  up  to  the  number  of  men  necessary  to 
fill  the  draft  of  the  national  government 

Art.  94.  The  national  government  may  change  the  com- 
manders of  the  public  force  supplied  by  the  States  in  the  cases 
and  with  the  formalities  provided  for  in  the  national  military 
law  and  then  their  successors  will  be  called  for  from  the  States. 

Art.  95.  The  military  and  civil  authority  can  never  be  exer- 
cised by  the  same  person  or  corporation. 

Art  96.  The  nation,  being  in  possession  of  tlie  right  of  eccle- 
siastical patronage,  will  exercise  it  as  the  law  upon  the  subject 
may  direct. 
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Art.  97.  The  government  of  the  federation  will  have  no  other 
resident  employes  with  jurisdiction  or  authority  in  the  States 
than  those  of  the  States  themselves.  The  officers  of  hacienda, 
those  of  the  forces  that  garrison  national  forces,  arsenals  created 
by  law,  navy-yards,  and  habilitated  ports,  that  only  have  juris- 
diction in  matters  peculiar  to  their  respective  offices  and  within 
the  limits  of  the  forts  and  quarters  that  they  command,  are 
excepted;  but  even  these  must  be  subject  to  the  general  laws 
of  the  Stato  in  which  they  reside.  All  the  elements  of  war 
now  existing  belong  to  the  national  government;  nevertheless 
it  is  not  to  be  understood  that  the  States  are  prohibited  from 
acquiring  those  that  they  may  need  for  domestic  defense. 

Art  98.  The  national  government  cannot  station  troops  nor 
military  officers  with  command  in  a  State,  although  they  may 
be  from  that  or  another  State,  without  permission  of  the  govern- 
ment of  the  State  in  which  the  forqe  is  to  be  stationed- 

Art.  99.  Neither  the  National  Executive  nor  those  of  the 
States  can  resort  to  armed  intervention  in  the  domestic  con- 
tentions of  a  State;  it  is  only  permitted  to  them  to  tender  their 
good  offices  to  bring  about  a  pacific  solution  in  the  case. 

Art.  100.  In  case  of  a  permanent  or  temporary  vacancy  in  the 
office  of  President  of  the  United  States  of  Venezuela,  the  States 
will  be  immediately  informed  as  to  who  has  supplied  the 
vacancy. 

Art.  101.  Exportation  in  Venezuela  is  free  and  no  duty  can 
be  placed  upon  it. 

Art.  102.  All  usurped  authority  is  without  effect  and  its  acts 
are  null.  Every  order  granted  for  a  requisition,  direct  or  indi- 
rect, by  armed  force  or  by  an  assemblage  of  people  in  subversive 
attitude  is  null  of  right  and  void  of  efficacy. 
^  Art.  103.  The  exercise  of  any  function  not  conferred  by  the 
Constitution  or  laws  is  prohibited  to  every  corporation  or 
authority. 

Art  104.  Any  citizen  may  accuse  the  employes  of  the  nation 
or  the  States  before  the  chamber  of  deputies,  before  their  respect- 
ive superiors  in  office,  or  before  the  authorities  designated  by  law. 

Art.  105.  No  payment  shall  be  made  from  the  National  Treasr 
ury  for  which  Congress  has  not  expressly  provided  in  the  annual 
estimate,  and  those  that  may  infringe  this  rule  will  be  civilly 
responsible  to  the  National  Treasury  for  the  sums  they  have  paid 
out.  In  every  payment  from  the  public  Treasury  the  ordinary 
expenses  will  be  preferred  to  the  extraordinary  charges. 
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Art  106.  The  oflSces  of  collection  and  disbursement  of  the 
national  taxes  shall  be  always  separate,  and  the  officers  of  col- 
lection may  disburse  only  the  salaries  of  their  respective 
employes. 

Art  107.  When,  for  any  reason,  the  estimate  of  appropriations 
for  a  fiscal  period  have  not  been  made,  that  of  the  immediately 
preceding  period  will  continue  in  force. 

Art.  108.  In  time  of  elections,  the  public  national  force  or  that 
of  the  States  themselves  will  remain  closely  quartered  during 
the  holding  of  popular  elections. 

Art  109.  In  international  treaties  of  commerce  and  friend- 
ahip  this  clause  will  be  inserted  to  wit:  "All  the  disagreements 
between  the  contracting  parties  must  be  decided  without  an 
appeal  to  war,  by  the  decision  of  a  power  or  friendly  powers." 

Art.  110.  No  individual  can  hold  more  than  one  office  within 
the  gift  of  Congress  and  the  National  Executive.  The  accept- 
ances of  any  othejr  is  equivalent  to  resignation  of  the  first 
Officials  that  are  removable  will  cease  to  hold  office  upon  accept- 
ing the  charge  of  a  Senator  or  Deputy  when  they  are  dependents 
of  the  national  executive. 

Art  111.  The  law  will  create  and  designate  other  national 
tribunals  that  may  be  necessary. 

Art  112.  National  officers  cannot  accept  gifts,  commissions, 
honors  or  emoluments  from  a  foreign  nation  without  permis- 
sion from  the  National  Legislature. 

Art  113.  Armed  force  cannot  deliberate;  it  is  passive  and 
obedient  No  armed  body  can  make  requisitions  nor  demand 
assistance  of  any  kind,  but  from  the  civil  authorities  and  in 
the  mode  and  form  prescribed  by  law. 

Art  114.  The  nation  and  the  States  will  promote  foreign 
immigration  and  colonization  in  accordance  with  their  respective 
laws. 

Art.  115.  A  law  will  regulate  the  manner  in  which  national 
officers,  upon  taking  charge  of  their  posts,  shall  take  the  oath 
to  comply  with   their   duties. 

Art.  116.  The  national  executive  will  negotiate  with  the  gov- 
ernments of  America  over  treaties  of  alliance  or  confederation. 

Art.  117.  The  law  of  nations  forms  a  part  of  the  national 
legislation;  its  dispositions  will  be  specially  in  force  in  cases  of 
civil  war,  which  can  be  terminated  by  treaties  between  the 
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belligerents  who  will  have  to  respect  the  humanitarian  customs 
of  Christians  and  civilized  nations,  the  guarantee  of  life  being, 
in  every  case,  inviolable. 

Art  118.  This  Constitution  can  be  reformed  by  the  national 
Legislature  if  the  legislatures  of  the  States  desire  it,  but  there 
shall  never  be  any  reform  except  in  the  parts  upon  which  the 
majority  of  the  States  coincide;  also  a  reform  can  be  made  upon 
one  or  more  points  when  two-thirds  of  the  members  of  the 
National  Legislature,  deliberating  separately  and  by  the  pro- 
ceedings established  to  sanction  the  laws,  shall  accord  it;  but,  in 
this  second  case,  the  amendment  voted  shall  be  submitted  to 
the  legislatures  of  the  States,  and  it  will  stand  sanctioned  in 
the  point  or  points  that  may  have  been  ratified  by  them. 

Art.  119.  This  Constitution  will  take  effect  from  the  day  of 
its  oflScial  promulgation  in  each  State,  and  in  all  public  acts  and 
oflScial  documents  there  will  be  cited  the  date  of  the  Federa- 
tion to  begin  with  Febniary  20,  1859,  and  the  date  of  the  law 
to  begin  with  March  28,  1864. 

Art.  120.  The  constitutional  period  for  the  offices  of  the  gen- 
eral administration  of  the  Republic  will  continue  to  be  com- 
puted from  February  20,  1882,  the  date  on  which  the  reformed 
Constitution  took  effect. 

Art.  121.  For  every  act  of  civil  and  political  life  of  the  States 
of  the  Federation,  its  basis  of  population  is  that  which  is  deter- 
mined in  the  last  census  approved  by  the  National  Legislature. 

Art.  122.  The  Federal  Constitution  of  April  27,  1881,  is  repealed. 

Done  in  Caracas,  in  the  Palace  of  the  Federal  Legislative 
Corps,  and  sealed  with  the  seal  of  Congress  on  the  9th  day 
of  April,  1891.  The  28th  year  of  the  Law  and  the  33d  year 
of  the  Federation. 

(Here  follow  the  signatures  of  the  Presidents,  Vice-Presidents, 
iuid  Second  Vice-Presidents  of  the  Senate  and  Chamber  of 
Deputies,  together  with  those  of  the  Senators  and  Deputies  of 
the  various  States,  fol'  -ved  by  those  of  the  President  and  the 
ministers  of  his  cabinet.) 
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Foreign  Constitutions. 


INDEX. 


ARGENTINE  REPUBLIC. 


PREAMBLE. 
Declarations,  Rights  and  Ghiarantees. 
Article 

1.  Form   of   government    to   be   a 

federal  republican  representa- 
tive form. 

2.  Grovemment    to    support    Apos- 

tolic Roman  Catholic  Church. 

3.  Federal  grovemment  officers  to 

reside  at  capital.  Congress  to 
appoint  capital  city. 

4.  Federal  government  to  provide 

for  the   expenses   of   the   na- 
tion. 
5.  Every    province    shall    have    a 
Constitution  in  harmony  with 
the  Constitution  of  the  Nation. 

6.  The  federal  government  to  pro- 

tect each  province  from  Invas- 
ion by  enemies  at  request  of 
proper  authorities. 

7.  Full    credit    shall    be    given    to 

each  province  for  the  public 
acts  and  judicial  proceedings 
of   all    the   other  provinces. 

8.  The   citizens    of    each    province 

shall  enjoy  all  the  rights  and 
liberties  of  citizenship.  The 
extradition  of  criminals  be- 
tween provinces  is  obligatory. 

9.  There  shall  be  no  custom  houses 

except  those  of  the  govern- 
ment, which  shall  be  govern- 
ed by  tarifT  laws  passed  by 
congrress. 

10.  The  circulation   In  the  interior 

of  home  products  shall  be  free 
from  duty. 

11.  No  duty  shall  be  laid  on  articles 

of  national  or  foreigrn  manu- 
facture or  cattle  while  pars- 
ing from  one  province  to  an- 
other. 

12.  Rights  of  vessels  cleared  from 

one  province  to  another. 


Article 

13.  New  provinces;  how  formed. 

14.  Enumeration    of   rights   of    the 

people  of  the  Republic. 

15.  No  slavery. 

16.  No   privileges    of    blood,    birth, 

nor  titles  of  nobility. 

17.  Private      property      Inviolable. 

No  personal  service,  except  by 
judicial  sentence.  Protection 
of  authors  and  Inventors. 

18.  In  regard  to  the  punishment  of 

individuals.  No  one  need  tes- 
tify against  himself.  The 
domicile  and  private  letters 
inviolable.  Cruel  punishments 
abolished.  Certain  punish- 
ments abolished. 

19.  Private    actions   not   to    be    in- 

quired  into. 
20.  The  rights  of  aliens.— How  they 
may  become  citizens. 

21.  Military  service  compulsory. 

22.  The  government  to  be  solely  by 

the    representatives    and    the 
authorities    created     by     this 
Consrtitution.  —  Sedition       de- 
fined. 

23.  Provisions  in   case  of  domestic 

disturbance  or  foreign  at- 
tack. 

24.  Congress  shall  promote  and  re- 

form legislation. 

25.  European  immigrration  to  be  en- 

couraged. 

26.  Navigration  of  rivers  free  to  all 

nations. 

27.  Treaties  to  be  made  with  for- 

eign nations. 

28.  No  principle  or  right  of  the  pre- 

ceding articles  to  be  altered 
by  the  laws  enacted  to  carry 
it  into  practice. 

29.  Congress  not  to  grrant  extraor- 

dinary   faculties    to    the    Na- 
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tional  Executive,  the  provin- 
cial legislature,  or  ffovernorfl. 

30.  The      Constitution      may      be 

amended. 

31.  The  supreme  law  of  the  land 

defined. 

32.  Liberty  of  the  press. 

33.  The  declaration  of  rights  made 

by    this    Constitution    not    to 
impair  other  rights  not  enu- 
merated. 
84.  Restrictions   in   regard    to   fed- 
eral Judges. 

35.  Laws    to    be    in    the    name    of 

"  The  Argentine  Nation." 

PART   SECOND. 
The  FsDBRAL  Gk)VERNMENT. 

Section  I.— The  Legislaite  Powers, 

36.  It  is  vested  in  congress,  which 

shall  consist  of  the  Chamber 
of  Deputies  and  the  Chamber 
of  Senators. 

37.  The  Chamber  of  Deputies,  com- 

posed of  whom  and  manner 
of  election. 

38.  Apportionment  of  the  same. 

39.  A  census  to  be  taken  every  ten 

yoars. 
40.  Eligibility  of  Deputies. 

41.  In  regard  to  the  election  of  dep- 
uties. 

42.  They  shall  serve  four  years  and 

may  be  re-eleoted. 

43.  In  case  of  vacancy,  how  filled. 

44.  The  initiative  in  regard  to  laws 

for  the  levying  of  taxes  and 
recruiting  of  troops  belongs 
to  the  deputies. 

45.  The  power  of  Impeachment  in 

the  Chamber  of  Deputies. 

46.  The  Senate  to   consist   of   two 

senators  for  each  province. 
There  shall  also  be  two  for 
the  capital  or  federal  district. 
How  elected. 

47.  Eligibility  of  senators. 

48.  Senators    to    serve    nine    years 

and  may  be  re-elected  indefi- 
nitely. 

49.  The  vice-president  of  the  nation 

shall  be  president  of  the  Sen- 
ate, but  shall  only  vote  in 
case  of  tie. 
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50.  A  president   pro  tempore   shall 

be  elected  in  case  of  absence 
of  vice-president. 

51.  The  Senate  shall  have  the  sole 

power  of  trying  impeachment. 

52.  Judgment  not  to  extend  further 

than  removal  from  office,  etc 
58.  State  of  seige   in   case   of  for- 
eign invasion. 

54.  In  case  of  vacancy  in  the  sen- 

ate, how  filled. 

55.  The   session    of   congress. — ^They 

may  be  convened  in  extraor- 
dinary session,  or  adjourned 
by  the  president  of  the  nation. 

56.  Each  house  shall  be  judge  of 
the  elections  of  its  own  mem- 
bers.—A  majority  of  the  mem- 
bers constitute  a  quorum. 

5T.  Neither  house  may  adjourn  for 
more  than  three  days  without 
the  consent  of  the  other. 

58.  The  powers  of  each  house. 

59.  Members    of    congress     to     be 

sworn  upon  taking  their  seats. 

60.  No  member  to  be  questioned  for 

words  spoken  in  debate. 

61.  Senators  and  deputies  privileged 

from  arrest,  except  in  certain 
cases. 

62.  They   may   be   suspended   from 

legislative   functions. 
68.  The  members  of  the  cabinet  to 
make  a  report. 

64.  Members  not  to  receive  an  ap- 

pointment to  any  office  of 
honor  or  trust  without  the 
consent  of  the  chamber  to 
which  he  belongs. 

65.  Ecclesiastics      and      provincial 

governors  may  not  be  elected 
members  of  any  chamber. 

66.  Remuneration    of    members    to 

be  fixed  by  law. 
67.  Enumeration   of   the  powers   of 
the  National  Congress. 

68.  ESccept  as  named  in  article  44, 

ail  bills  may  originate  in 
either  chamber. 

69.  Bills  passing  in  the  chamber  in 

which  they  originated  to  be 
sent  to  the  other  chamber, 
when  if  it  passes  it  shall  be 
sent  to  the  Executive  of  the 
Nation. 
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70.  Bills  not  returned  by  the  ex- 
ecutive in  ten  days  shall  be 
considered  approved. 

71.  No  bill  rejected  by  the  chamber 

in  which  it  originated  shall 
be  introduced  again  the  same 
year. 

72.  The    executive    may    return    a 

bill  with  his  objections  to  it. 

73.  The  form  of  the  enacting  clause. 
74.  The  executive  power  vested   in 

the  President. 
75.  Duties  of  the  President  to  de- 
volve on  the  Vice-President. 
76.  To  be   eligible   to   the   office   of 

President   or  Vice-President. 
77.  Their  term  of  office  six  years. 
78.  When  the  powers  of  the  Presi- 
dent cease. 

79.  The   salaries   of    the    President 

and  Vice-President.  —  They 
may  not  fill  any  other  office, 
nor  receive  any  other  emolu- 
ment. 

80.  Their  oath  of  office. 

81.  Form   and    time   of   election    of 

President  and  Vice-President. 

82.  Those  receiving  the  majority  of 

all  the  votes  shall  be  declared 
elected. 

83.  In  case  of  tie  how  decided. 

84.  How  the  choice  shall  be  made. 

85.  Journal  of  electoral  proceedings 

to  be  published. 

86.  Enumeration  of  the  powers  of 

the  executive. 

87.  There  shall  be  five  Secretaries 

of  State;  they  shall  sign  all 
acts  of  the  President 

88.  Each    minister    responsible    for 

the  acts  signed  by  him. 

89.  They  may   not  take  individual 

action. 

90.  They  shall  submit  a  report  to 

congress. 
91.  No  minister  may  be  a  mei;nber 
of  congress  at  the  same  time. 

92.  They  may  attend  congress , and 

take  part  in  the  debates. 

93.  Their  salary;  it  may  not  be  in- 

creased or  decreased. 

94.  Judicial    power    vested    in    the 

Supreme  Court  and  such  other 


Article 

inferior  tribunals  as  the  con- 
gress may  establish. 

95.  The   President  shall   not   exer- 

cise Judicial  functions. 

96.  The  Justices  of  all  courts  shall 

hold  their  offices  during  good 
behavior  and  shall  receive  a 
compensation  to  be  fixed  by 
law,  which  shall  neither  be  in- 
creased or  diminished  during 
their  term  of  office. 

97.  To  be  eligible  as  Justice  of  the 

Supreme  Court. 

98.  On  tlie  first  assembling  of  the 

Supreme  Court  the  Justices 
shall  take  an  oath  to  fulfill 
their  duties  and  administer 
justice  according  to  the  Con- 
stitution. 

99.  The  Supreme  Court  shall  make 

its  own  rules  and  appoint  its 
subordinate  employes^ 

100.  The  Supreme  Court.   Hs  Juris- 

diction.—Jurisdiction  of  fed- 
eral inferior  tribunals. 

101.  In    all    the    cases    and    causes 

mentioned  above  the  Supreme 
Court  shall  have  appellate 
Jurisdiction,  under  such  rules 
as  congress  may  prescribe. 

102.  The  trial  of  all  ordinary  crimes, 

except  impeachments  shall  be 
by  jury. 

103.  Treason  against  the  Nation  de- 

fined.    . 

Provincial  Governments. 

104.  The  powers  of  the  provinces. 

105.  Each    province    shall    have    its 

own  local  laws,  shall  elect  its 
Governor,  etc. 

106.  Each    province    shall    enact    its 

own  Constitution. 

107.  May   conclude   partial    treaties, 

etc. 

108.  May    not    exercise    any    power 

delegated  to  the  Nation. 

109.  No   province   may   declare   war 

against  another. 

110.  The  Governors  of  the  provinces 

shall  be  the  natural  agents  of 
the  Federal  Government. 
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KINGDOM  OF  BELGIUM. 


Territory  and  its  Divisions. 
Article 

1.  Belgium  is  divided  into  provinces. 

2.  Subdivisions  may  be  established 

by  law. 

3.  Boundaries  of  the  State  and  its 

subdivisions  changed  only  by 
law. 

4.  How  citizenship  is  acquired  or 

lost 

Belgians  and  their  Rights. 

5.  Naturalization.— How  a  foreigner 

may   have   the  same  political 
rights  as  Belgians. 

6.  All  Belgians  are  equal  before  the 

law. 

7.  Individual  liberty  guaranteed.— 

In  regard  to  prosecution  and 
arrest. 

8.  No  one  shall  be  deprived  .of  the 

judge  whom  the  law  assigns 
him. 

9.  Penalties  not  enforced  except  by 

law. 

10.  The     home     is     inviolable.— No 

search  shall  be  made  except  by 
law. 

11 .  Private  property  taken  for  public 

Use  shall  have  Just  compensa- 
tion. 

12.  No  confiscation  of  goods. 

13.  Civil  death  abolished. 

14.  Freedom  of  religions. 

15.  No  one  compelled  to  observe  any 

form  of  religious  rites,  etc. 

16.  The  State  not  to  interfere  in  re- 

ligious matters. 

17.  Public   education   free.- Repres- 

sion of  crime,  how  regulated. 

18.  Freedom  of  the  press.— Editors 

and    printers    not    prosecuted 
when  the  writer  is  known. 

19.  The  people  may  assemble  peace- 

ably   without    arms.- Regula- 
tion of  open  air  mieettngs. 

20.  The  right  to  form  associations. 

21.  The  right  to  petition. 


Article 

22.  Secrecy  of  mails  inviolable. 

23.  Any  language  may  be  spoken. 

24.  In     regard     to     bringing     suits 

against  public  officials. 

25.  All    powers    emanate    from    the 

nation. 

26.  How  legislative  power  is   exer- 

cised. 

27.  The  right  of  the  initiative   be- 

longs to  each  of  the  three 
branches  of  the  legislative 
power. 

28.  The   interpretation   of   the   laws 

belongs  to  the  legislative 
power. 

29.  Executive   power  vested   in   the 

King. 

30.  Judicial  power,  how  vested. 

31.  Communal  interests. 

The  two  Houses. 

32.  Members  of  the  two  Houses  re- 

present the  nation. 

33.  The    sessions     of    both     Houses 

shall  be  public,  except 

34.  Each  House  shall  Judge  of  the 

returns  and  qualifications  of 
its  own  members. 

35.  No   one   may   be  a  member  of 

both  Houses  at  the  same  time. 

36.  A  member  appointed  to  a   sal- 

aried position  shall  cease  to 
exercise  a  member's  functions. 

37.  Each  House  to  choose  its  own 

officers. 

38.  Legislative  action  taken  only  by 

a  majority  of  votes.— In  case  of 
a  tie.— A  majority  necessary  to 
take  action. 

39.  How  votes  are  made. 

40.  Each  House  has  the  right  of  in- 

quiry. 

41.  How  bills  are  to  be  passed. 

42.  The  right  to  amend. 

43.  Petitions  not  to  be  presented  in 

person. 
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Article 

44.  Members   not   to   be   prosecuted 

nor  questioned. 

45.  In  regard  to  arresting  members 

of  either  Holise  during  its  ses« 
sion. 

46.  Each  House  to  determine  by  its 

own  rules  the  methods  by 
which  it  shall  exercise  its 
powers. 

The  House  of  Bepi^eseniatives. 

47.  House  of  Representatives.— How 

composed  and  elected. 

48.  The  elections  shall  be  conducted 

in  such  divisions  of  the  prov- 
inces and  precincts  as  the  law 
shall  determine. 

49.  The    number    of    Deputies    and 

qualifications  to  be  fixed  by 
law. 
60.  In  order  to  be  eligible,  it  is  nec- 
essary to  be  a  Belgian  by  birth 
or  by  supreme  naturalization.— 
To  have  attained  the  age  of 
twenty-five  years. 

51.  Members  of  the  House  of  Repre- 

sentatives elected  for  four 
years.— In  case  of  dissolution.— 
Entirely  renewed. 

52.  Salary  of  the  same. 

The  Senate. 

53.  Election  of  the  Senate. 

54.  Number  of  members  of  the  same. 

55.  Elected  for  eight  years. — In  case 

of  dissolution.— Entirely  re- 
moved. 

56.  In  order  to  be  eligible  it  is  neces- 

sary to  be  a  Belgian  by  birth 
or  by  supreme  naturalization.— 
To  have  attained  the  age  of 
forty  years. 

57.  Senators  receive  neither  salary 

nor  expenses. 

58.  Rights  of  the  heir  apparent  as 

a  Senator. 
69.  When  the  Senate  may  assemble. 

60.  The  constitutional  powers  of  the 

King. 

61.  In  caBe  of  failure  of  male  heirs 

how  successor  is  to  be  ap- 
pointecl. 

62.  King  cannot  be  at  the  same  time 

chief  of  another  state. 
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63.  The  person  of  the  King  inviol- 
j  able. 

64.  Acts  of  the  King  to  be  counter- 
I  signed  by  a  minister. 

I    65.  The  King  shall  appoint  and  dis- 
miss his  ministers. 

66.  He  shall  make  certain  appoint- 

ments. 

67.  He  shall   make  rules  necessary 

for  the  execution  of  the  laws, 
but  may  not  suspend  the  laws. 

68.  He  shall  command  the  land  and 

naval  forces,  declare  war. 
make  treaties  of  peace,  of  al- 
liance, etc. 

69.  The  King  shall  sanction  and  pro- 

mulgate the  laws. 

70.  The    time     of   meeting     of    the 

Houses.— They  shall  be  in  ses- 
sion  for  at  least  forty  days.— 
The  ICing  may  convoke  on  ex- 
traordinary occasions. 

71.  He  may  dissolve  the  Houses  sim- 

ultanecusly  or  separately. 

72.  He  may  adjourn  the  Houses  for 

one  month. 

73.  He  shall  have  the  right  to  remit 

or  reduce  sentences. 

74.  He  shall  have  the  right  to  coin 

money. 

75.  He  may  confer  titles  of  nobility. 

76.  He  shall  confer  military  titles. 

77.  The  law  shall   fix  the  civil  list 

for  the  duration  of  each  reign. 

78.  The  King  shall  have  only  such 

powers  as  the  Constitution 
confers  upon  him. 

79.  Upon  the  death  of  the  King  the 

Houses  shall  assemble  without 
waiting  to  be  summoned.— 
Until  his  successor  has  taken 
the  oath  the  powers  of  the 
King  shall  be  exercised  by  the 
ministers    in    council. 

80.  The  King  shall  attain  his  major- 

ity at  the  age  of  eighteen 
years.— To  take  the  following 
oath    upon    ascending    throne. 

81.  When  there  shall  be  a  regency. 

82.  In  case  the  King  is  found  unable 

to  govern. 
83.. Only  one  person  may  be  regent, 
and  he  shall  take  the  oath  pre- 
scribed by  article  80. 
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Article 

84.  Constitution  not  to  be  changed 

during  a  regency. 

85.  In    case    of   a   vacancy    of    the 

throne. 

The  Ministers, 

86.  Eligibility  of  ministers. 

87.  No  member  of  the  royal  family 

may  be  a  minister. 

88.  When     ministers    shall   have   a 

voice  in  the  Houses. 

89.  Ministers  not  to  be  relieved  from 

responsibility. 

90.  The  right  of  impeachment  in  the 

House  of  Representatives.— 
The  right  of  judgment  in  the 
Court  of  Appeals. 

91.  Manner  of  pardoning  a  minister. 

Judicial  Powers. 

92.  How  Deplities  shall  be  tried. 

93.  Disputes  in  regard     to  political 

rights  are  to  be  tried  by  the 
tribunals. 

94.  Tribunals  and  civil  courts  to  be 

established  by  law  only,— No 
extraordinary  commissions  or 
tribunals  shall  be  established. 

95.  The  Court  of  Appeals.— Original 

jurisdiction  only  for  the  trial 
of  ministers. 

96.  The     sessions     of  the  tribunals 

shall  be  public,  except  in  cer- 
tain cases. 

97.  Judgment   shall   be   pronounced 

in  public  session. 

98.  The  jury  shall  be  established  in 

all  criminal,  political  and  press 
offenses. 

99.  Justices  of  the  peace  and  judges 

of  tribunala— How  named.— 
Other  judicial  officers  appoint- 
ed by  the  King. 

100.  Judges     appointed     for     life.— 

Manner  of  depriving  a  judge 
of  his  place. 

101.  Appointment   and   dismissal   of 

Representatives. 

102.  Salaries  of  members  of  the  judi- 

cial class. 

103.  Judges  may  not  accept  any  sal- 

aried appointment. 

104.  Three      Courts      of      Appeal.— 

Their  jurisdiction. 
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105.  Military  tribunals,  their  rights, 

powers  and  obligations. 

106.  Questions  of  jurisdiction  decid- 

ed by  Court  of  Appeals. 

107.  Administrative       orders. — ^How 

enforced. 

Provincial  and  Communal  Institutions . 

108.  The  provincial  and  communal 

institutions  shall  be  regrulated 
by  law. 

109.  In  regard  to  printing  of  records 

and  keeping  the  registers. 

Finances, 

110.  In  regard   to   State,   provincial 

and  communal  taxes. 

111.  All  State  taxes  shall  be  voted 

annually. 

112.  No   privilege   or   exemption   in 

the  matter  of  taxes. 

113.  No    contriblition     shall    be   de- 

manded    of   the     citizens   ex- 
cept in  the  form  of  taxes. 

114.  In    regard     to     pensions,    etc 

from  the  public  treasury. 

115.  Each  year  the  Houses  shall  vote 

the  budget. 

116.  The    Court     of     Accounts.— Its 

duties. 

117.  The    salaries    and    pensions    of 

ministers  of  religion. 

The  Army, 

118.  How  the  army  Is  recruited. 

119.  The  number  of  the  army  shall 

be  determined  by  law. 

120.  The  armed  police. 

121.  No  foreign  force  admitted  Into 

the  service  of  the  State. 

122.  The  militia  shall  choose  Its  of- 

ficers as  high  as  captain. 

123.  In    regard   to   the   mobilization 

of  the  militia. 

124.  How   members     of   the   militia 

shall     be     deprived    of     their 
rank,  etc. 

125.  The  Belgian  national  colors  and 

arms. 

126.  Bruxelles,  the  capital  and  seat 

of  government. 

127.  No  oath  can  be  imposed  except 

by  law. 

128.  Foreigners.— The    protection    of 

their  person  and  property. 
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129.  When  laws,  orders,  etc.,  shall  be 

obligatory. 

130.  The  Constitution  can  neither  be 

suspended     in   whole   nor   in 
part. 

131.  What  is  done,  when  it  is  deemed 

necessary  to  revise  the  consti- 
tional  provisions. 

132.  In    choosing   the    chief   of    the 

State  for  the  first  time. 

General  Dispositions. 

133.  Foreigners   may   be   considered 

Belgians  by  birth  by  conform- 
ing to  certain  requirements. 

134.  The   House  of  Representatives 

shall  have  discretionary  power 
in  accusing  a  minister. 

135.  The  personnel  of  the  courts  and 

tribunals. 

136.  The  first     appointment  of  the 

members  of  the  Court  of  Ap- 
peals. 

137.  The  law  of  the  24th  of  August, 

1815,  is  abolished. 


Article 

138.  When  the  Constitution  goes  into 

effect  all  laws,  rules,  etc.,  con- 
trary thereto  are  abrogated. 

139.  Congress  shall   take  action  by 

separate  laws  in  the  following 
matters. 

1.  The  press. 

2.  The  organization  of  the  Jury. 

3.  Finances. 

4.  Provincial  and  communal  organ- 

izations. 

5.  Responsibility  of  ministers ,  and 

.  other  executive  agents. 

6.  Organization  of  the  Judiciary. 

7.  Revision  of  the  pension  list. 

8.  Proper  measures  to  prevent  the 

abuse  of  the  plurality  of  offices. 

9.  Revision  of  legislation  concern- 

ing bankruptcies  and  reprieves. 

10.  The   organization   of  the   army, 

the  rights  of  promotion  and  re- 
tirement and  the  penal  mili- 
tary codes. 

11.  The  revision  of  the  codes. 


EMPIKE  OF  BKAZIL. 


TITLE  I. 

Of  the  Empire  of  Brazil,  its  Territory, 
Government,  Dynasty  and  Ueliyion. 

Article 

1.  The  Empire  of  Brazil  Is  this  po- 

litical ajssociation  of  all  Bra- 
zilian citizens.  They  form  a 
free  and  independent  nation. 

2.  How  its  territory  is  divided. 

3.  Its  government  is  monarchlal  — 

hereditary,  constitutional  and 
representative*. 

4.  The  ruling  dynasty   is  that  of 

Senhor  D.  Pedro  I. 

5.  The    religion    of    the    Empire. 

Other  religions  permitted. 

TITLE.  II. 

Of  Brazilian  Citizens, 

6.  Who   are   Brazilian   citizens. 

7.  When   he  loses  his   right  as   a 

Brazilian  citizen. 

8.  What    the  exercise    of  political 

rights  is  suspended  for. 
29 


TITLE    III. 

Of  Powers  and  National  Representation 
Article 
9.  The  chief  conserver  of  the  rights 
of  the  people  is  the  division  of 
political  power. 

10.  Enumeration     of    the     political 

powers  recognized  by  the  Con- 
stitution of  the  Empire  of 
Brazil. 

11.  The  representatives  of  the  Bra- 

zilian nation,  consists  of 
whom. 

12.  All  these  powers  in  the  Empire 

of  Brazil  are  delegations  of 
the  nation. 

TITLE  IV. 

Of  the  Legislative  Power. 
Chapter  I. 

13.  The  legislative   power   is"  dele- 

gated to  the  General  Aiwembly 
with  the  sanction  of  the  Em- 
peror. 
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Article 

14.  Of  what  the  General  Assembly 

Is  composed. 

15.  The   functions   of   the   General 

Assembly. 

16.  How  each  of  the  chambers  shall 

be  addressed. 

17.  Each  Legislature  shall  last  for 

four  years;  each  annual  ses- 
sion four  months. 

18.  Day    of    the    Imperial    opening 

session. 

19.  The  Imperial  closing  session. 
20.  Its  ceremonial  and  that  of  the 

notification  of  the  Emperor 
shall  be  according  to  the  rules 
for  its  Internal  government 

21.  The  nomination  of  the  respect- 

ive presidents,  vice-presidents, 
and  secretaries  of  the  cham- 
bers. 

22.  Who  shall  preside  at  the  meet- 

ing-j^f;  the  two  chambers. 

23.  No  session  can  be  l^eld  in  either 

of  the  two  chambers,  unless. 

24.  The  sessions  of  J>oth  chambers 

shall  be  public,  unless. 

25.  Questions  to  be  decided  by  abso- 

lute majority  of  vote^,.    , 

26.  Members  of  each  of  the  cham- 

bers are  violable  for  opinions 
expressed  in  the  exercise  of 
their  functions. 

27.  No   Senator  or   Deputy   during 

the  term  of  his  office  may  be 
arrested,  except. 

28.  In  case  sentence  be  pronounced 

upon  any  senator  or  deputy. 

29.  Senators    or    deputies    may    be 

appointed  ministers  orj counsel- 
ors of  State. 

30.  They  may  also  combine  the  two 

functions  when  either  of  the 
positions  mentioned  is  lield  at 
the  time  they  are  elected. 

31.  No  one  can   be   a  member   of 

both  chambers  at  th:e  same 
time. 

82.  When  the  exercise  of  any  other 

office  with  the  exception  of 
' ,  that  of  counselor  of  State  and 
,  minister  of  State  ceases. 

83.  In  the  Interval  between  the  ses- 

sion of  the  Assembly. 
34.  In    case    It    becomes    necessary 


Article 

that  a  senator  or  deputy 
should  go  upon  another  com- 
mission respecting  the  cham- 
ber. 

Chapter  II. 

Of  the  Gliamher  of  Deputies, 

86.  The    cihamber    of    deputies    is 
elective  and  temporary. 

36.  In  regard  to  imposts,  recruiting 

and  the  choice  of  a  new  dy- 
nasty. 

37.  Other  measures  which  shall  be- 

gin in  tne  Chamber  of  Depu- 
ties. 
88.  It  is  an  initiative  attribute  of 
the  same  chamber  to  bring 
accusation  against  ministers 
and  counselors  of  Sitarte. 

39.  Salary  of  the  deputies.    To  be 

reimbursed  for  the  expenses  of 
their  Journeys. 

Chapter  in. 
Of  the  Senate, 

40.  Of   whom   the   senate    is    com- 

posed. 
41.  Number  of  senate^  to  be   fur- 
,      nished  by   each   province.    In 
case  the  number  is  odd. 

42.  In  case  of  a  province  that  has 

tiUj;^  one  deputy. 

43.  How  elections  are  to  be  held. 
44.  In  case   the   places  of  senators 

become  vacant. 

45.  Qualifications  necessary   to    be- 

come a  senator. 

46.  The    princes    of    the    Imperial 

house  are  senators  by  right. 

47.  Enumeration    of    the    exclusive 

functions  of  the  Senate. 

48.  Who   shall   bring  complaint  in 

the  Judgment  of  crimes  in 
which  the  acctisiition  Is  not 
the  duty  of  the  Chamber  of 
Deputies. 

49.  When  the  session  of  the  Senate 

shall  begin.       , 

50.  The  meeting  of  the  Senate  at 

any  other  time  than  during 
the  sessions  of  the  Chamber 
of  Deputies  is  illegal  and  null, 
except. 

51.  The  salaries  of  the  senators. 
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Chapter  IV, 

Of  the  PropoHtian,  Discussion,  Sanction 
and  Promulgation  of  Laws. 

Article 

52.  Tlie    pro];>oeal,    opposition    and 

adoption  of  bills  belong  to 
each  of  the  chambers. 

53.  The     executive     power     makes 

through'  its  ministers  Its  pro- 
posals for  the  enactment  of 
laws.  When  a  proposal  can 
become  a  bill. 
54.  Only  senators  and  deputies  to 
vote  on  the  proposition. 

55.  In  case  the  Chajhber  of  Depu- 

ties adopts  a  bill. 

56.  If  it  cannot  adopt  the  proposal. 

57.  Formula    for    sending:    proposi- 

tionsiby  the  Chamber  of- Depu- 
ties to  th^  Senate.  The  Cham- 
ber of  Deputies  admits  and 
approves. 

58.  In    case    the    Senate    does    not 

adopt  the  bill  entirely. 

59.  In  case  the  Senate  after  delib- 

eration decides  that  it  cannot 
pass  tlfb  proposition. 

60.  Custom  to  be  followed  by  the 

Chamber  of  Deputies. 

61.  In  case  the  Chamber  of  Depu- 

ties does  not  appr<^e  the 
amendments  or  additions  of 
the  Senate  or  vice  versa. 

62.  In    case   on    the   conclusion    of 

the  discussion  either  of  the 
two  chambers  fully  adopts 
the  bill  sent  by  the  other 
chamber. 

63.  How   this   remittance  shall    be 

mada 

64.  In  case  the  Emperor  refuses  to 

give  his  oonsent. 

65.  Effect  of  this  refusal. 

66.  The  Emperor  shall  give  or  re- 

fuse hiS  sanction  to  each  de- 
cree within  a  month  from  the 
time  it  is  presented. 

67.  In  case  he  does  not  give  it  with- 

in the  time  specified. 

68.  Hew  the  Emperor  shall  express 

himself  in  case  he  adopts  the 
bill  of  the  General  Assembly. 
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69.  The  formula  in  which  the  law 

shall  be  promulgated. 

70.  After  the  law  is  signed  by  the 

Emperor,  referred  to  the  Sec- 
retary of  State  and  sealed. 

Chapter  V. 

Qf  the  Councils- GenercU  of  a  Province 
and  of  their  Functions. 

71.  The  Constitution  recognizes  and 

guarantees  the  right  of  every 
citizen. 

72.  How  this  right  shall  be  exer- 

cised by  the  chamber  of  dis- 
tricts and  by  the  councils. 

73.  Of  how  many  members  the  Coun- 

dls-Gleneral  shall  consist. 

74.  Timd   and    plaCe   at^whlcb   the 

province's  election  shall  taJce 
place. 

75.  Qualifications    nec^^Orf    tor    a 

membeV  of  the  Councils. 

76.  Where  its 'meeting  shah  be  held. 

—When  they  shall  nominate  a 
President,  Vice-President,  eta 

77.  Every  year  there  sftiall  be  a  ses- 

sion, which  shall  .  last  two 
months.  —  May  ibe  prorogued 
longer,  provided. 

78.  Number  necessary  to  be  present 

to  hold  a  session. 

79.  Who  cannot  be  elected  members 

of  the  Council-General. 

80.  The     President    of  the   province  at 

the  opening  of  itlhe  Council- 
General. 

81.  Chief  objects  of  these  Coiudls. 

82.  In  regard  to  affairs  which  should 

begin  in  the  chambers. — How 
their  decisions  will  be  determ- 
iQed. 

83.  Bills  which  cannot  be  either  pro- 

posed or  discussed  in  these 
Counpils. 

84.  Where    the    resolutions    of    the 

Councils-General  of  a  province 
shall  be  sent 

85.  In  case  the  General  Assembly  Is 

at  this  time  in  session. 

86.  If  the  General  Assembly  is  not 

in  session  at  this  time. 

87.  In  case  these   circumstances  do 

not  exist 
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88.  When     the     General     Assembly 

meets  these  suspended  resolu- 
tions. 

89.  The 'manner  of  conducting  the 

Councils-General. 

Chapter  VI. 

Of  Elections. 

90.  In  regard  to  the  nominations  of 

the  Deputies  and  Senators  for 
the  General  Assembly. 

91.  The     following     persons     have 

votes  in  these  primary  elec- 
tions. 

92.  The  following  persons  are  ex- 

cluded from  voting  in  the 
parochial  assemblies. 

93.  Those  who  cannot  vote  in  pri- 

mary parochial  elections  can- 
not be  members  or  vote  on  the 
nomination  of  any  elective 
authority. 

94.  In  regard  to  those  who  can  vote 

in  the  parochial  assembly. 

95.  All  those  who  may  be  electors 

are  qualified  to  be  nominated 
as  deputies,  excepting: 

96.  Those  who  are  eligible  as  sena- 

tors or  deputies. 

97.  The   method   of   elections   shall 

be  fixed  by  a  regulating  law. 

TITLE   V. 

Of  the  Emperor. 

Chapter  I. 

Of  tJie  Moderating  Power. 

98.  The     moderating    power  is  the 

key  to  the  whole  political  or- 
ganization. 

99.  The  person  of  the  Emperor  is 

Inviolable  and  sacred. — ^His  re- 
sponsibility. 

100.  Enumeration  of  the  titles  of  the 

Emperor. 

101.  The  Emperor  exercises  the  mod- 

erating aa  follows: 

Chapter  11. 
Of  the  Executive  Power. 

102.  The    Emperor   \b   the    chief    of 

the  executive  power  and  ex- 
ercises it  through  his  minis- 
ters of  State. 


Article 

103.  The  oath  of  the  Emperor. 

104.  The  Emperor  cannot  go  out  of 

the  Empire  of  Brazil  without 
the  consent  of  the  General 
Assembly.    In  case  he  does  go. 

Chapter  III. 
Of  the  Imperial  and  its  Bowery. 

105.  Title  of  the  presumptive  heir  of 

the  Empire.  Title  of  his  first 
born  son,  etc. 

106.  The  oath  of  the  heir  presump- 

tive on  completing  fourteen 
years  of  age. 

107.  Dowery    of    the    Emperor    and 

Empress. 

108.  The    dowery    assigned    to    the 

present  Emperor  and  his  au- 
gust spouse  shall  be  increased. 

109.  The  General  Assembly  to  make 

provisions  for  the  Prince  Im- 
perial and  the  other  Princes 
9JA  soon  as  they  may  be  born. 

110.  How  the  tutors  of  the  Princes 

shall  be  chosen  and  appointed. 

111.  Tutors  required  to  report  at  the 

first  session  of  the  Legisla- 
ture the  State  ^f  advance- 
ment of  their  august  pupils. 

112.  When  the  princesses  are  about 

to  marry. 

113.  To  the  princes  who  may  marry 

and  go  and  live  outside  the 
Empire. 

114.  The     endowments,     allowances, 

and  portions  above  mentioned 
shall  be  paid  by  the  public 
treasury. 

115.  In   regard   to   the   palaces   and 

national  lands  now  belonging 
to  Sr.  D.  Pedro  I. 

Chapter  IV. 
Of  the  Succession  of  the  Empire. 

116.  Sr.  D.  Pedro  I,  shall  always  rule 

in  Brazil. 

117.  In  regard  to  his  legitimate  oflJ- 

spring. 

118.  In  case  the  lines  of  the  legiti- 

mate descendents  of  Sr.  D. 
Pedro  I,  being  extinct  dur- 
ing the  life  of  the  last  de- 
scendant and  in  his  reign. 
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Article 

119.  No  foreigrner  can  succeed  to  the 

crown  of  the  Empire  of  Bra- 
zil. 

120.  In  regrard  to  the  marriage  of  the 

princess  presumptive  heir  to 
the  crown. 

Chapter  V. 

Of  the  Begency  During  the  Minority  or 

Impediment  of  the  Emperor, 

121.  The  Emperor  is  a  minor  until 

he  is  18  years  of  age. 

122.  How  the  Empire  shall  be  gov- 

erned   during   his    minority. 

123.  In  case  the  Emperor  has  no  rela- 

tive who  combines  these  quali- 
ties by  whom  the  Empire  shall 
be  governed. 

124.  How  the  Empire  shall  be  gov- 

erned during  the  time  in 
which  the  regeficy  is  not 
elected. 

125.  In  case  of  the  death  of  the  rul- 

ing Empress  this  regency 
shall  be  presided  over  by  her 
husband. 

126.  In  case  the  Emperor  should  be- 

come unfit  to  govern. 

127.  The    recent    and    the    regency 

shall  take  the  oath  mentioned 
in  article  103. 

128.  The  acts  of  the  regency  and  of 

the  regent  shall  be  dispatched 
in  the  name  of  the  Emperor 
by  the  following  formula. 

129.  Neither  the  regency  nor  the  re- 

gent shall  be  responsible. 

130.  Who  shall  be  the  tutor  of  the 

successor  to  the  crown  during 
the  minority. 

Chapter  VI. 
Of  tlie  Ministry. 

131.  There  shall  be  different  depart- 

ments of  State.  The  law  shall 
designate  their  number. 

132.  Ministers   of   State   to    counter- 

sign or  sign  all  the  acts  of  the 
executive  power. 
183.  The  responsibility  of  the  Minis- 
ters of  State. 
84.  A  particular  law  shall  specify 
the  nature  of  these  offenses 
and  the  manner  of  proceeding 
against  them. 


Article  ! 

135.  The     order     of    the    Emperor, 

whether  verbal  or  written  Aoes 
not  relieve  the  ministers  from 
responsibility. 

136.  Foreigners     cannot     be    Minis- 

ters of  State. 

Chapter  VII. 
Of  the  Council  of  State, 

137.  There  shall  be  a  council  of  State 

composed  of  life  Counsel- 
ors appointed  by  the  Emperor. 

138.  Their  number  shall  not  exceed 

ten. 

139.  The  Ministers  of  State  are  not 

included  in  this  number. 

140.  Qualities    required    to    become 

a  Counselor  of  the  State. 

141.  Before  assuming  office  the  coun- 

selors of  State  shall  take  of 
the  Emperor  the  oath. 

142.  Affairs    in   which    the    counsel- 

ors shall  be  heard. 

143.  Responsibilities  of  the  Counsel- 

ors of  State. 

144.  Princes  to  belong  to  the  Coun- 

cil of  State. 

Chapter  VIII. 
On  the  Military  Force. 

145.  All   Brazilians   are   under  obli- 

gations to  take  up  arms. 

146.  The  land  and  military  force. 

147.  The  military  force  Is  essential- 

ly obedient;  it  can  never  come 
together,  unless  so  ordered. 

148.  The   employment  of  an   armed 

land  and  sea  force  belongs  to 
the  executive  power. 

149.  The   officers   of   the   army   and 

navy  cannot  be  deprived  of 
their  commissions,  except. 

150.  A  special  ordinance  shall  regu- 

late the  organization  of  the 
army  of  Brazil. 

TITLE    VI. 

Of  the  Judicial  Power. 
Chapter  I. 
Of  the  Jvdg(8  and  Trilunah  of  Justice. 

151.  The  Judicial  power  Is  independ- 

ent.   Of  whom  composed. 
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Article 

155.  The  jurymen  decide  upon  fact 

and  thie  Judges  apply  the  law. 
168.  The  judges  of  the  law  are  per- 

peftuaL—Can    be  moved    from 

place  to  place. 
154.  The     Emperor     may     suspend 

them,  provided. 
165.  These    judges    can    lose    their 

places  only  by  sentence. 

156.  Responsibility    of    judges    and 

officials  of  justice. 

167.  When    suits    may    be    brought 

against  the  judges. 

168.  Who  to  judge  the  cases  in  the 

second  and  last  instance. 

169.  In  criminal  cases  the  examina- 

tion of  witnesses  shall  be 
public. 

160.  In  civil  suits  and  in  penal  cases 

brought  civilly  the  parties 
may  appoint  arbitrating 
judges. 

161.  No  suit  to  be  begun,  unless. 

162.  To    this    end    there    shall    be 

judges  of  the  peace  who  shall 
be  elected  the  same  as  the  al- 
dermen.—Their  duties  and 
districts  will  be  regulated  by 
law. 
168.  The  Supreme  Court  of  Justice; 
of  whom  composed. 

164.  The  duty  of  this  court. 

TITLE  VII. 

Of  the  Administration  and  Economy  of 

the  Provinces. 

Chapter  I. 

Of  the  Administration, 

165.  There  shall  be  in  each  province 

a  president  appointed  by  the 
Emperor. 

166.  The  law  shall  designate  his  at- 

tributes, fitness  and  authority. 

Chapter  II. 
Of  ths  Chambers. 

167.  In  all  cities  and  towns  now  ex- 

isting and  those  that  may  be 
created  there  shall  be  cham- 
bers for  the  economic  and 
municipal  government  of 
cities  and  towns. 


ArUcle 

168.  The  chambers  shall  be  elective; 

of  whom  composed;  who  to 
be  president. 

169.  The  exercise  of  their  municipal 

functions  shall  be  fixed  by 
law. 

Chapter  in. 
Of  the  National  Finances. 

170.  The  receipt  and  expenditure  of 

the  national  finances  shall  be 
intrusted  to  a  tribunal  under 
the  name  of  the  National 
Treasury. 

171.  All  taxes    to   be   fixed    by    the 

G^eneral  Assembly,  except. 

172.  DuUes  of  the  Ministers  of  the 

Treasury. 

TITLE  Vm. 

Of  the  General  Dispositions  and  Chmran- 
tees  of  the  civil  and  political  Bights 
of  Brazilian  Citizens. 

173.  Duty  of  the  General  Assembly 

at  the  beginning  of  its  session. 

174.  In  regard  to  the  amendment  of 

the  Constitution.  * 
176.  The  proposition   shall   be   read 
three    times    at    intervals    of 
six  days  between  the  readings. 

176.  After     the     necessity     of     the 

amendment  of  the  article  Is 
recognized  a  law  shall  be 
passed. 

177.  At  the  first  session  of  the  next 

Legislature  the  matter  shall 
be  brought  forward  and  dis- 
cussed. 

178.  In  regard  to  those  things  which 

pertain  to  the  Constitution;  In 
regard  to  changing  that  which 
is  not  constitutional. 

179.  The    inviolability    of    the    civil 

and  political  rights  of  Braxll- 
lans  based  upon  liberty,  In- 
dividual security  and  pro- 
priety, is  guaranteed  by  the 
Constitution  and  the  Eimplre 
in  the  following  manner. 

Laws  of  August  12,  1834. 
1.  In  regard  to  the  right  recognized 
and   guaranteed   by   article   71 
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Article 

of  the  Constitution.  The  au- 
thority of  the  Liegislatlve  As- 
sembly. 

2.  Number  of  members  of  each  of 

the  provincial  legislative  as- 
semblies. Number  subject  to 
alteration. 

3.  The    general    legrislatlve    power 

may  decide  upon  the  organiz- 
ation of  a  second  legislative 
chamber. 

4.  In  regard  to  the  election  of  these 

assemblies.  When  they  shall 
proceed  in  each  of  the  pro- 
vinces to  the  election  of  the 
members  of  their  first  pro- 
vincial   legislative    assemblies. 

5.  Where  the  first  meeting  shall  be 

held;  where  subsequent  ones 
may  be  hel^. 

6.  In  regard  to  the  appointment  of 

the  respective  presidents,  vice- 
presidents  and  secretaries. 

7.  Every  year  there  shall  be  a  ses- 

sion which  '  shall  last  two 
months  with  the  power  of  be- 
ing prorogued  when  the  presi- 
dent may  think  it  necessary. 

8.  The   president    of    the    province 

shall  be  present  at  the  open- 
ing of  the  provincial  assem- 
bly; when  the  same  shall,  take 
place;  duty  of  president. 

9.  In  regard  to  articles  81,   83,  84, 

85.  86,  87,  and  88  of  the  Con- 
stitution. 

10.  It  is  the  function  of  the  same 

assemblies  to  legislate  upon 
the  following. 

11.  The  duty  of  the  provincial  leg- 

islative assemblies. 

12.  Subjects    upon    which    the    pro- 

vincial assemblies  shall  not 
legislate. 

13.'  In  regard  to  the  laws  and  resolu- 
tions of  the  provincial  legisla- 
tive assemblies  relating  to 
specified  objects  in  articles  10 
and  11.  The  laws  that  are  ex- 
cepted. 

14.  In  case  that  the  president  feels 
that  he  ought  to  sanction  a  law 
or  resolution  it  is  to  be  done  in 
the  following  formula. 


Article 

15.  In  case  the  president  wishes  to 

refuse  his  sanction. 

16.  In  case  the  president  refuses  his 

sanction  from  understanding 
that  the  bill  conflicts  with  the 
right  of  some  other  province. 

17.  If  at  this  time  the  General  As- 

sembly is  not  in  session  and 
if  the  government  thinks  that 
the  bill  ought  to  be  sanctioned, 
how  done. 

18.  When   the   law  or  resolution   Is 

sanctioned  the  president  shall 
order  it  published  as  follows: 

19.  The  president  shall  give  or  re- 

fuse his  sanction  within  ten 
days.  In  case  he  does  not 
give  it  within  that  time. 

20.  The  president    of    the    province 

shall  send  to  the  General  As- 
sembly and  to  the  general  gov- 
ernment authentic  copies  of  all 
the  legislative  provincial  acts 
that  may  have  been  promul- 
gated. 

21.  The  members  of  the  provincial 

assemblies  shall  be  inviolable 
for  .opinions  expressed  in  the 
exercise  of  their  functions. 

22.  Salary  of  the  provincial  assem- 

blies; annual  indemnity  for  ex- 
penses in  going,  and  coming; 
subsidy  and  the  indemnity  to 
be  determined  by  the  president. 

23.  In  regard  to  the  members  of  the 

provincial  assemblies  who 
may  be  public  employes. 

24.  Besides  the  functions  which  at- 

tach by  law  to  the  presidents 
of  the  provinces  they  have 
the  power  also  as  follows: 

25.  In  case  the  doubt  regarding  the 

intelligibility  of  any  article  of 
this  amendment. 

26.  How  the  Empire  shall   be  gov- 

erned during  the  minority  of 
the  Emperor  should  he  have  no 
relative  who  combines  the 
qualities  required  by  article 
122. 

27.  By  whom  this  election  shall  be 

held. 

28.  The  President  of  the  Senate  up- 

on receiving  the  reports  of  all 
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Article 

the  colleges  shall  open  them  in 
Joint  session  of  the  General 
Assembly  and  shall  have  the 
votes  counted;  the  citizen  who 
receives  a  majority  shall  be  re- 
gent; in  case  of  a  tie, 

29.  The    general    government    shall 

fix  the  same  day  for  this  elec- 
tion in  all  the  provinces  of 
the  Empire. 

30.  In  case  the  regent  does  not  en- 

ter upon  his  duties. 

81.  The  ruling  regent  shall   govern 

until  the  regent  treated  of  in 
article  26  shall  have  been 
elected. 

82.  The  Council  of  State  treated  of 

in  title  V,  chapter  VII  of  the 
Constitution  is  hereby  abol- 
ished. 

Laws  of  the  12th  of  May,  1840,  Intei^jn^eU 
ing  some  amendments  of  the   Consti- 
tution. 
1.  In  regard  to  the  word  municipal 
in  article  10,  paragraph  4  of  the 
additional  act. 


Article 

2.  In  regard  to  the  ability  to  create 

and  suppress  municipal  and 
provincial  offices  conceded  to 
the  provincial  assemblies  by 
paragraph  7  of  article  10. 

3.  In  regard  to  whom  paragrraph  11 

of  article  10  refers  to. 

4.  The   word    magistrate    in    article 

11,  paragraph  7  of  the  ad- 
ditional act  does  not  refer  to 
the  members  of  the  superior 
courts   and  tribunals, 

5.  In  regard  to  the  suspension  and 

dismissal  of  the  magistrates. 

6.  The  decree  of  suspensiou  or  dis- 

missal should  contain  the  fol- 
lowing; 

7.  In  regard  to  article  16  of  the  ad- 

ditional act. 

8.  The    provincial    laws    that    may 

conflict  with  the  interpretation 
given  in  the  preceding  article 
are  not  to  be  regarded  as  re- 
pealed, unless. 


UNITED  STATES  OF  BRAZIL. 


CHAPTER  I. 

Federal  Organization. 
Artacle 

1,  The  indissoluble  union. 

2.  Each    of    the    former    province 

shall  constitute  a  State,  and  the 
former  municipal  district  shall 
form  the  Federal  District,  con- 
tinuing to  be  the  capital  of  the 
Union,  until  the  Congress  shall 
otherwise  determine. 

8.  The  States  shall  have  the  right 
to  incorporate  themselves  with 
one  another,  subdivide  them- 
selves with  the  consent  of  the 
respective  local  Legislatures. 

4.  Each  State  shall,  at  its  own  ex- 

pense, provide  for  the  needs  of 
its  own  government. 

5.  The    Federal    government    shall 


Article 

not  interfere  in  matters  per- 
taining peculiarly  to  the  States. 

6.  It  is  the  exclusive  prerogative  of 

the  Union  to  decree. 

7.  In  regard  to  preferences  in  favor 

of  the  ports  of  any  of  the 
States  against  those  of  others 
by  means  of  commercial  or 
fiscal  regulations. 

8.  The  States  alone  are  competent 

to  decree  taxes. 

9.  The  States  are  forbidden  to  tax 

in  any  way  the  acts,  institu- 
tions or  service  established  by 
the  government  of  the  Union. 

10.  It  is  forbidden  to  the  States  as 

well  as  to  the  Union. 

11.  In  regard  to  the  authority  of  the 

government    of    the    Union    in 
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Article 

matters  which  concern  concur- 
rently the  grovernment  of  the 
Union,  and  those  of  the  States. 

12.  In  regard  to  sources  of  revenue. 

13.  The  right  of  the  Union  and  cf 

the  States  to  legislate  in  re- 
gard to  railways,  etc.,  to  be 
regulated  by  law  of  the  Na- 
tional Congress. 

14.  In  regard  to  the  land  and  naval 

forces. 

15.  In  regard  to  the  legislative,  ex- 

ecutive and  Judicial  powers. 

General  Pi'ovisions. 

16.  The  legislative  power  is  vested 

in  the  National  Congress.— Of 
whom  composed. —  The  election 
of  the  Senators,  etc. 

17.  Where    the    Congress    shall    as- 

semble.—  Length  of  session.— 
Date  of  opening,  etc.— In  case 
of  vacancy. 

18.  The   Chamber    and     the     Senate 

shall  hold  their  sessions  apart, 
and  in  public,  unless.— The 
rules  of  the  two  chambers. 

19.  Each     of     the    chambers     shall 

choose  a  presiding  officer,   or-  ' 

ganize    its    own    government,  i 

etc.  I 

20.  The  Deputies  and  Senators  can  | 

not  be  held  to  account  for  their 
opinions,  etc.,  in  the  discharge 
of  their  mandate. 

21.  When  Deputies  or  Senators  can 

be  arrested  or  prosecuted. 

22.  The  members  of  the  two  cham- 

bers shall  take  a  formal  obli- 
gation to  perform  their  duties 
faithfully. 

23.  In     regard     to     the     pecuniary 

emolument  of  the  Senators  and 
Deputies. 

24.  Members  of  Congress   shall  not 

receive  from  the  executive 
power  any  salaried  office  or 
commission,  except. 

26.  The  following  are  the  conditions 
of  eligibility  for  election  to  the 
National  Congress. 

26.  The  following  persons  are 
eligible  to  the  National  Con- 
gress. 


CHAPTER  II. 
The  Chaniber, 
Article 

27.  Of  whom  the  Chamber  is  com- 

posed.— ^When  a  census  of  the 
population  shall  be  taken. 

28.  In  regard  to  legislation  touching 

the  levying  of  duties,  disposi- 
tion of  the  land  and  naval 
forces. 

CHAPTER  III. 
The  Senate. 

29.  Of  whom  the  Senate  is  composed. 

—  How  chosen. 

The  term  of  the  Senators.— In 
case  of  a  parity  of  votes.— The 
term  of  a  Senator  elected  in 
the  place  of  another. 

The  Vice-President  shall  be  the 
president  of  the  Senate. 

The  Senate  alone  has  the  power 
to  try  and  sentence  the  Presi- 
dent of  the  Republic. 


30. 

31. 
32. 

33. 
34. 

35. 
36. 

37, 


39 


CHAPTER  IV. 
Powers  of  the  Congi^ess. 
The     National     Congress     shall 
have   exclusive    power   in   the 
following  enumerated  cases. 
It  belongs  likewise  to  the  Con- 
gress, but  not  exclusively. 

CHAPTER  V. 
Laws  and  Resolutions. 

All  bills  may  originate  in  the 
Chamber  or  in  the  Senate,  ex- 
cept. 

A  bill,  after  being  passed  in 
one  of  the  chambers,  shall  be 
submitted  to  the  other.— In  re- 
gard to  a  veto.—  In  case  of  his 
failure  to  return  the  bill  with- 
in ten  days. 

In  regard  to  a  bill  from  ,  one 
chamber  amended  by  smother. 
—  In  a  contrary  case.— If  the 
alterations  be  rejected  by  such 
vote. 

Bills  finally  rejected  or  not  ap- 
proved. 

SECTION  II. 
CHAPTER  I. 

The  President  and  Vice- President. 

The  executive  power  is  exercised 
by  the  President  of  the  United 
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States  of  Brazil.— The  Vice- 
President— In  case  of  vacancy 
In  the  Vice-Presidency.—  The 
following  are  the  conditions  of 
eligibility  to  the  Presidency  or 
Vice-Presidency  of  the  Repub- 
lic. 

40.  The  President's  term  of  office.— 

In  regard  to  the  Vice-President 
who  shall  fill  the  Presidency 
during  the  last  three  years  of 
the  Presidential  term.- When 
the  first  Presidential  term  shall 
expire. 

41.  On  taking  possession  of  his  office 

the  President  shall  take  the 
following  affirmation. 

42.  The    President    and    the    Vice- 

President  shall  not  ieave  the 
Territory  without  the  permis- 
sion of  Congrress. 

43.  The  salary  of  the  President  and 

Vice-President. 

CHAPTER  II. 
Election  of  Pt'esident  and  ytce-President. 

44.  How    the    President    and    Vice- 

President  are  chosen. 

45.  When  the  election  for  President 

and  Vice-President  shall  be 
held  throughout  the  Republic. 
—  In  regard  to  the  electors  and 
their  votes. 

46.  The    Joint    session    of    the    two 

houses  shall  be  considered  as 
constituted  for  the  purpose  of 
verifying  the  election  of  the 
President  and  Vice-President, 
unless. 

CHAPTER  III. 
The  Powers  of  the  Executive. 

47.  To  the  President  of  the  Republic 

belongs  the  exclusive  right  to 
sanction,  promulgate  and  make 
public  the  laws,  to  chtjose  and 
dismiss  at  will  the  cabinet 
officers,  etc. 

48.  In    regard    to   the    ministers    of 

State. 

49.  The  cabinet  ministers  shall  not 

exercise  any  other  employment 
or  function  of  a  public  nature, 
nor  be  eligible  to  the  Presi- 
dency or  Vice-Presidency. 


Article 

50.  The  cabinet  ministers  shall  not 

appear  at  the  sessions  of  the 
Congress,  and  shall  conununi- 
cate  with  that  body  only  in 
writing,  or  by  personal  confer- 
ence with  the  committees  of 
the  chamber. 

51.  Responsibility     of     the     cabinet 

ministers. 

CHAPTER  V. 
Beaponeibihty  of  the  Preiident. 

52.  The  President  shall  be  brought 

to  trial  and  judgment  in  the 
Federal  Supreme  Court. —  In 
case  of  common  crimes. 

53.  The  crimes  of  responsibility  on 

the  part  of  the  President  of 
the  Republic  are  as  follows. 

SECTION  III. 
The  Judidary. 

54*  The  judicial  ppwer  of  the  Union 
shall  be  lodged  in  the  Federal 
Supreme  Court  and  as  many 
inferior  courts  as  the  Congrress 
may  create. 

55.  Of  whom  the  Federal  Supreme 
Court  shall  be  composed. 

61.  The  term  of  office  of  the  Fed- 
eral justices.- Their  salaries.— 
The  Senate  shall  try  the  mem- 
bers of  the  Federal  Supreme 
Court. 

57.  The  Federal  Courts  shall  choose 

their  presidents  from  among 
their  own  members.— The  At- 
torney-General.—How  appoint- 
ed. 

58.  The    duty    of    the    Federal    Su- 

preme Court. 

59.  The  duty  of  the  Federal  Court. 

60.  In  regard  to  the  decisions  of  the 

State  Courts  or  tribunals  in 
matters  wherein  their  compe- 
tence shall  put  an  end  to  the 
suits  and  questions,  except. 

61.  The  power  of  the  State  Courts  to 

Intervene  in  questions  submits 
ted  to  the  Federal  tribunals. 

CHAPTER  II. 
Tlie  States 

62.  Each  State  shall  be  governed  by 

the  constitutional  laws  which 
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Artdcl-e 

it  shall  a4opt.— They  muBt  ob- 
serve the  following  rutes. 

63.  In  regard  to  the  distribution  to 

the  States  of  wild  lands. 

64.  The  right  of  the  States. 

65.  What  is  forbidden  to  the  States 

to  do. 

66.  In  regard  to  the  Federal  Dis- 

trict.—How  governed.— The  or- 
ganization of  the  same. 

CHAPTER  ni. 
The  Munidpality. 

67.  With  respect  to  municipal  gov- 

ernment, the  States,  by  their 
own  laws,  shall  be  organized  on 
the  following  basis. 

CHAPTER  IV. 
Brcmlian  Citizenship. 

69.  The  following  are  Brazilian  citi- 

zens. 

70.  Citizens   more   than   twenty-one 

years  of  age  '  and  registered 
according  to  law,  shall  be 
electors.— Those  who  shall  not 
be  registered  as  electors. 

71.  The  rights,  of  the  Brazilian  citi- 

zen can  be  suspended  or  lost 
only  in  the  following  cases. 

SECTION  n. 
Declaration  of  Rights. 

72.  The    Constitution    of   Brazilians 

and  foreigners  residing  in  the 
country,  the  inviolability  of 
their  rights,  touching  individu- 
al liberty,  and  security,  and 
property,  in  the  following 
terms. 

73.  In  regard  to  public  offices,  dvil 

or  military. 

74.  In  regard  to  officers  of  the  army 

and  navy.— The  enumeration  of 
the  rights  and  guarantees  ex- 
pressed in  the  Constitution 
does  not  exclude  other  guar- 
anteeis  jand  rights. 

CHAPTER  V. 
General  Provisions. 
76.  The  citizen  vested  with  the  func- 
tions of  either  of  these  three 
powers  shall  not  exercise  those 
of  another. 
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77.  In  regard  to  any  part  of  the  ter- 

ritory of  the  Union  In  state 
of  siege. 

78.  In  regard  to  criminal  cases  and 

trials. 

79.  The  responsibility  of  public  of- 

ficers. 

80.  Until  revoked,  the  laws  of  the 

ancient  regime  remain  In  force, 
provided. 

81.  The  payment  of  the  public  debt. 

82.  In  regard  to  military  service  In 

defense  of  the  country. 

83.  Recruiting  for  military   service 

abolished.— The  army  and 
navy.— How  made  up. 

84.  In    no    case    shall    the    United 

States  of  Brazil  engage  in  a 
war  of  conquest. 
86.  The  amendment  of  the  Constitu- 
tion. 

Temporary  Provisions. 

1.  In  regard  to  the  election  of  both 

chamber^  of  the  first  National 
Congress. 

2.  The  acts  of  the  Provisional  Gov- 

ernment, as  far  as  they  are 
not;,  contrary  to  the  Constitu- 
tion, shall  be  laws  of  the  Re- 
public until  revoked  by  Con- 
gress. 

8.  In  regard  to  the  State  which  shall 
not  have  adopted  its  Constitu- 
tion by  the  end  of  the  year 
1892. 

4.  In  regard  to  the  States  that  have 
been  organized. 

6.  The  Federal  Government  shall 
open  special  credits  with  the 
States  during  the  organization 
of  their  services. 

6.  The  classification  of  the  revenues 

shall  enter  into  force  within 
two  years  from  the  approval 
of  tl^^  Constitution  by  the  first 
Congress. 

7.  In  regard  to  the  first  appoint- 

ments for  the  Federal  magis- 
tracy. 

8.  In  the  flrst  organization  of  their 

respective  magistracies  the 
States  shall  enter  by  prefer- 
ence the  present  courts  of  first 
and  second  instance. 
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Article 

9.  Members  of  the  Supreme  Tribu- 
nal of  Justice  not  admitted  to 
the  Federal  Supreme  Court 
shall  be  retired  with  their  sal- 
aries. 

10.  In  regard  to  judges  of  the  higher 

and  law  courts  who  shall  lose 
their  positions. 

11.  In  regard  to  the  expenses  of  the 

present  courts  l>efore  the  States 
shall  be  constitutionally  organ- 
ized. 
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12.  Until    the   regulations    for    the 
drawing  for  lots  for  military 
service     shall   be    established* 
the    army    and    naval     forces 
shall   be   made   up   by    enlist- 
ment. 
We  order,  then,  all  the  authorities 
to  whom  the  recognition  and  exe- 
cution  of  this  decree  belongrs   to 
execute   and   have   executed    and 
observed    the   said    decree    in    all 
its  provisions. 


EEPUBLIO  OF  COLOMBIA. 


PREAMBLE. 
TITLE  L 

Of  the  Nation  and  To^ritm'y. 
Article 

1.  The  Colombian  nation  a  central- 

ized republic. 

2.  Sovereignty    exclusively    in    the 

nation. 

3.  Boundaries. 

4.  National  territory. 

5.  I-m.—Formation  of  new  depart 

ments. 

6.  Changing  the  present  limits  of 

departments. 

7.  Divisions  within  the  limits  of  the 

departments. 

TITLE  II. 
Uf  the  Inhabitan ts  ;  Native  and  Foreign. 

8.  I-m.—Who  are  Colombian  citi- 

zens. 

9.  Forfeiture  of  Colombian  citizen- 

ship. 

10.  Duty  of  residents  of  Colombia. 

11.  Rights  of  foreigners. 

12.  Special    rights   of    resident  for- 

elgrners. 

13.  Punishment  of  Colombians  tak- 

ing arms  against  Colombia.— 
Naturalized  and  resident  for- 
eigners not  obliged  to  fight 
against  their  native  country. 

14.  Rights  of  societies  and  corpora- 

tions. 

15.  Who  are  clitizens. 

16.  I-V.— Loss    and    restoration     of 

citizenship. 


Article 

17.  Suspension  of  the  rights  of  citi- 

zenship. 

18.  Requirements    for     exercise     of 

franchise,  and  for  office  hold- 
ing. 

ARTICLE  III. 

Of  Civil  Rights  and  Society  Guarantees, 

19.  Protection  of  all  residents. 

20.  Private    persons    answerable    to 

the  authorities.— Also  public 
ofl[lcers. 

21.  No  exemption  from  responsibil- 

ity for  violation  of  the  Consrti- 
tutlon.— Exception  in  case  of 
soldiers  in  active  service. 

22.  Slavery  prohibited. 

23.  Freedom   from    search    and    un- 

warranted Imprisonment. 

24.  Arrest  of  persons  taken  in   fla- 

grante delicto. 

25.  Freedom  from  testifying  against 

one's  self  or  relatives. 

26.  Rights  of  accused  In  trial. 

27.  I-III.— Right  to  punish  without 

trial. 

28.  Freedom  from  ex  post  facto  pun- 

ishment—Arrest and  detention 
by  government  order. 

29.  Death  penalty. 

30.  Political  offenses. 

31.  Dlsavowment  of  religious  rights 

by  later  laws. — Private  interest 
and  public  welfare. — ^Indemnity 
for  expropriations. 

32.  Deprivation     and     alienation    of 

property  in  time  of  peace. 
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Article 

83.  Expropriation  without  indemnity 

in  time  of  war. 
34.  Punishment  by  confiscation  for- 
bidden. 

Patents  and  copyrights.— Copy- 
rigrht  of  books  published  in  a 
Spanish  country. 

Donations  for  charity  or  public 
instruction. 

Transfer  of  property.— Irredeem- 
able obligations. 

The  national  religion.— No  estab- 
lished church. 

Freedom  of  religious  belief. 
40.  Free     exercise     of  all  Christian 
forms  of  worship.— Punishment 
of     acts     opposed     to     public 
morals. 

Public  education.— Free  primary 
education. 

Freedom  of  press.— Foreign  sup- 
port of  press. 
48.  Inviolability  of  correspondence.— 
Taxation  of  printed  mall  mat- 
ter. 

Freedom  in  exercise  of  occupa- 
tion.—Government  Inspeotlon  of 
industries.— Legal  requirements 
in  case  of  medical  profession. 

Right  of  petition. 

Right  of  assembly. 

47.  Right  of  association.— Prohibition 

of   popular   political  organiza- 
tions.—Religious  associations. 

48.  Government  monopoly  in  manu- 

facture,  etc.,   of  munitions   of 
war. — Right  to  carry  arms. 

49.  Rights  of  corporations. 

50.  Determination  of  civil  status  of 

all  persons. 
Responsibility  of  public   officers 

for  invasion  of  rights. 
The  civil  code.— Alteration  of  the 

above  provisions. 


35 


36 


37 


39 


41 


42 


44. 


45. 
46. 


61. 


52. 


TITLE  rV. 

(Jf  the  Relations  Beticeen  ChurcJi  and 

StaU. 

63.  Powers  of  the  Catholic  church. 

64.  Priests  prohibited  from  holding 

political  office. 

65.  Freedom  of  church  edifices,  etc., 

from  taxation. 

66.  Agreements   with   the   Apostolic 

See. 


TITLE  V. 

Of  the  National  Powers  and  the  Public 

Service. 
Article 

57.  Limitation  of  public  authorities. 
68.  Legislaitive   power.— Congress   of 
two  houses. 

59.  Executive  power.— President  and 

ministers. 

60.  Judicial     power.— Supreme     and 

lower  courts  and  Senate. 

61.  Incompatibility  of  functions. 

62.  Decisions  in  cases  of  incomp^tl- 

bility.— Promotions  and  retire- 
ments.—Pensions. 

63.  No  office  without  defined  duties. 

64.  No  person     allowed     to  receive 

more  than  one  salary  from  the 
treasury. 

65.  Oath  before  entering  office. 

66.  Gifts  to  officers  from  foreigners. 

67.  Foreigm  employment  or  commis- 

sions. 

TITLE  VL 

Of  the    Assembling   atid   Functions  of 

Congress, 

68.  Biennial  sessions  of  congress.— 

Date  and  place  of  assembling.— 
Length  of  session. 

69.  Public    opening    and    closing   of 

congress. 

70.  Quorum.— President  to  open  the 

session. 

71.  Fines  upon  absent  members. 

72.  Extra  sessions. 

73.  Right    to   meet   away  from  the 

capital. 

74.  Joint  session  of  the  two  houses. 

— Officers  on  such  occasions. 

75.  Illegal  sessions. 

76.  I-XXII.— Enumeration  of  powers 

of  congress. 

77.  Election  of  the  Designado. 

78.  I- VI.— Prohibitions  on  congress. 

TITLE  Vn. 

Of  the  Enactment  of  Laws. 

79.  Right  to  initiate  laws. 

80.  I-IL— Exceptions    to    provisions 

of  article  79. 

81.  I-III.— Process   of   formation    of 

laws. 

82.  Presence  of  a  majority  of  mem- 

bers   necessary   before   debate 
is  closed  or  vote  taken. 
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Article 

83.  Participation   of  firovemmeat  in 

legislative  debates. 

84.  Partlcipifttloii  Off  Judg'es   of   Su- 

preme Court  in  legislative  de- 
bates. 
86.  Approval   and   promulgation   of 
laws. 

86.  Veto  by  the  Presidenit 

87.  Consideration  of  vetoed  bills. 

88.  Passage    over    the    President's 

veto. 

89.  Approval    and   promulgation    of 

laws  by  the  President  of  Con- 
gress. 

90.  XJnoonstitistional    bills.— Decision 

by  Supreme  Court 

91.  Bills  left  pending. 

92.  Enacting  clause. 

<       '  TITLE  VIII. 
Of  t/ie  Senate, 

93.  Number  of  Senators. 

94.  Qualifications  of  Senators. 

95.  Term  of  office.— Renewal  of  the 

Senate  by  thirds. 

96.  Trial  of  impeachments. 

97.  I-IV.— Rules  In  such  trials. 

98.  I-IX.— Powers  of  tlhe  Senate. 

TITLE  IX. 
Of  the  House  of  Representatives. 

99.  Number  of  R^resentatlves. 

100.  Qualifications     of     Representa- 

tives. 

101.  Term  of  office.  ,    . 

102.  I- v.— Powers  of  the  House  of 

Representatives. 

TITLE  X. 

Provisions  Common  to  Both  Houses  and 

to  the  Members  Thereof. 

103.  I-IX.— Powers  of  eacih  house. 

104.  Public  sessions. 

105.  Duty  of  members. 

106.  Immunity  of  debate. 

107.  Freedom  from  arrest. 

108.  Enumeration  of  persons  not  eli- 

gible for  eleotion  to  Congress. 

109.  Appointmient  of  congressmen  to 

office. 

110.  Contracts  between  congreannen 

and  the  government. 

111.  Division  of  traveling  expenses 

when   members   vacate   their 
seats. 


Article 

112.  Increase  of  pay  of  congressmen. 

113.  Vacancy  of  congressmen's  seats. 

TITLE  XI. 

Of  the  President  and  Vice-President  of 

the  RepvMic. 

114.  Election  and  term  of  President. 

115.  Qualifications  of  President. 

116.  Oath  of  office. 

117.  Taking  possession  of  office  by 

President. 

118.  I-Vm.— Powers  of  President  in 

relation  to  legislative  depart- 
ment. 

119.  I-VI.— Powers    of   President   in 

relation  to  judicial  department. 

120.  I-XXL— Powers  of  President  as 

chief  executive. 

121.  Declaration  of  a  state  of  siege. 

—Powers  of  President  in  such 
'*       oases.  —  Re-e^tiiblisfiment      of 

piubllc  order.— Statement  of 
''      President  to  Congress. 

122.  I-m.— Cases  of  responsibility  of 

Chief  Executive.— Penalty,  if 
convicted.— Signatures  of  min- 
isters to  acts  of  President. 

123.  Temporary     absence   of   Presi- 

dent. 

124.  Duties  of  Vice-President  in  case 

of  absence  of  President.— What 
constitutes  permanent  absence 
of  President. 
126.  Absence  of  both  President  and 
Vice-President.  —  Failure  of 
Congress  to  elect  a  designado. 
—Absence  of  both  Vice-Presi- 
dent and  designado. 

126.  Privileges   and   powers   of  per- 

son in  charge  of  the  executive 
office. 

127.  Re-election  of  President. 

128.  Election  and  term  of  Vice-Pres- 

ident.. 

129.  Qualifications  of  Vice-President 

130.  Duties  of  Vice-President. 

TITLE  XII. 

Of  the  Ministers  of  the  Cabinet. 

132.  Determination  of  number,  des- 
ignation and  precedence  of 
ministers.— Business  of  minis- 
ters. 
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133.  Quadifications  of  ministers. 

134.  Duties  of  ministers. 

135.  Exercise  by  ministers  of  presi- 

dential authority. 

TITLE   Xin. 

Of  the  Council  of  State. 

136.  Composition  of  the  Council  of 

State. 

137.  Restriction    on    the    office    of 

Councilor. 

138.  Term  of  office. 

139.  Division  of  Council  into  sections. 

140.  Substitutes  for  Councilors. 

141.  I-V.— Powers     ofr    Council'   of 

State. 

TITLE  XIV. 

OftJie  Public  Miniairy. 

I  L 

142.  Persons  wha  shall  exercise  the 

public  ministry.— Ministerial 
functions  of  t^ie  House  of  Re- 
presentatives. 

143.  Duties  of  the  public  ministry. 

144.  Term     of     qflice    of    Attomey- 

Oeneral. 

145.  I-I v.— Functions    of,  ^tomey- 

Oeneral. 

TITLE  XV. 
Of  t?ie  Administration  of  Jtcntiee. 

146.  Number     of     Suprena^  ^  Court 

Judsres. 

147.  Term  of  office  of,  removal  from 

office  of,  vacation  of  office  by 
Supreme  Court  Judges. 

148.  Election  and  term  of  President 

of  Supreme  Court. 

149.  Temporary  and  permanent  va- 

cancies on  Supreme  bench. 

150.  Qutalifioations  of  judges  oif  Su- 

preme Court. 

151.  I-IX.— Functions     of  '  Supreme 

Court 

152.  Appolnihient     and   removal   of 

subordinate     officers     of     the 
court.    . 
163.  Judicial   districts  Vnd  superior 
tribunals. 

154.  Qualificfitions  of  iudgus  cf  su- 

perior tribunals. 

155.  Term     and     responsibility     of 

judges  of  superior  tribunals. 

156.  Organization  of  inferior  ccvrts. 


159 
160 


163 
164 


Article 

167.  Qualifications  for  judge  ind  for 

municipal  judge. 
158.  Responsibility        of        inferior 
judges. 
Restrictions  on  judges. 
Suspension  of  Judges.— Abroga- 
tion  or  diminution  of  judges' 
salaries. 
161.  (ReiaBons    to     accompany     sen- 
tences. 
Juries  in  criminal  trials. 
Administrative   tribunals. 

TITLE  XVI. 
Of  the  Public  Force. 

165.  Liability  to  military  service. 

166.  Standing  army. 

167.  Size  of  standing  army 

168.  Restrictions  on  thei^army. 

169.  Deprivation  of  rank,  honors  or 

pensions.  ,       . 

170.  Court-martial.  .,,  .        ^ 

171.  National  militia. 

TITLE  XVn. 

b/ Elections. 

172.  Election  of  municipal  councilors 

and  deputies. 

173.  Qualifloation  of  voters  for  elect- 

ors and  representatives. 

174.  Election  of  President  and  Vice- 

President. 

175.  Election  of  Senators. 

176.  Number  of  electors. 

177.  Renewal  of  electoral  assemblies. 

178.  Election  of  Representatives. 

179.  The    suffrage   a    Constitutional 

function. 

180.  Judges  of  elections.— Powers  of, 

responsibility  of,  etc. 

181.  Law  to  decide  election  questions. 

TITLE  XVIII. 
Of   the  Departmental    and   Municipal 
,^  Administration. 

182.  Division   of   departments     into 

provinces  and  districts. 

183.  Departmental  assemblies. 

184.  Time  and  place  of  meeting  of 

assemblies. 

185.  Duties  of  assemblies. 

186.  Power  of  assemblies  in  regard 

to  municipalities. 

187.  Other  powers  of  assemblies. 


XXIV 


INDEX. 


ArUcle 

188.  Conveyance    of    property,    eftc., 

of   the  former  States  to  the 
departments. 

189.  Appropriations  by  assemblies. 

190.  RifiUhit    of    assemblies     to   levy 

taxes. 

191.  Suspension     of   assembly   ordi- 

nances. 

192.  Redress  of  persons  injured  by 

ax2ts  of  the  assemblies. 

193.  Functions  of  the  governor  of  the 

department. 

194.  Appointment  and  term  of  gov- 

ernors. 

195.  I- VIII. — Powers  of  governons. 

196.  Responsibility   and  removal   of 

governors. 

197.  Right  of  governor  to  use  forcp 

of  arms. 

198.  Municipal  councils. 

199.  Duties  of  municipal  councils. 

200.  Functions  of  alcaldes. 

201.  Administration    of   the   depart- 


TITLE  XIX. 

Of  Finance. 
Article 
202.  I-III.— Enumeration       of       the 

property  of  the  Republic. 
W3.  National  debt. 

204.  Delay  before  an  indirect  tax  can 

go  into  effect. 

205.  Delay  before  the  customs  tariff 

may  be  altered.— Proviso. 

206.  Estimates  of  expenses  and  rev- 

enues to  be  prepared  by  th« 
ministers.— Failure  *  of     Con 
grreps  to  vote  the  budget. 

207.  Appr'^priations  of  money. 

208.  Extraordinary  credits. 

TITLE  XX. 

Of  the  Amendment  of  this  Constitution 
and  the  Abrogation  of  the  Former. 

209.  Amendments,  how  made. 

210.  Repeal   of  the   Constitution    of 

1863. 


KEPUBLIC  OF  ECUADOR. 


Article 

1.  The  nation,  how  composed. 

2.  The  territory  of  the  Republic. 

3.  The   sovereignty    vested   in   the 

nation. 

4.  The  government  is  vested  in  the 

legislative,  executive  and  Judi- 
cial. 

5.  The  Republic  is  indivisable,  free 

and  independent  of  all  foreign 
power. 

Ecuadorians  and  Aliens. 

6.  The  following  are  Ecuadorians. 

7.  Duties     of     Ecuadorians  to  the 

nation. 

8.  Rights  and   d'utles  of  domiciled 

foreigrners. 

9.  Whom  are  citizens. 

10.  How  citizenship  is  lost. 

11.  It  may  be  restored. 

12.  How  it  may  be  suspended. 

Religion  of  the  Mep'ublie. 

13.  The  Roman  Catholic  the  estab- 

lished faith. 


Guaratitees. 
Article 

14.  The  death  penalty  not  to  be  Im- 

posed for  political  offenses. 

15.  All    persons   presumed   innocent 

till  adjudged  guilty  by  law. 

16.  Slavery  prohibited. 

17.  Forced  recruiting  forbidden. 

18.  Rights  of  tradesmen  and  labor- 

ers. 

19.  Liberty    of    association    without 

armfi. 

20.  The  right  of  petition. 

21.  No  arrest   or  imprisonment  ex- 

cept as  provided  by  law. 

22.  No  one  to  be  excluded  from  the 

protection  of  the  law ,  nor  de- 
prived of  the  right  of  defease 
in  all  stages  of  the  trial. 

23.  Relations  may  not  be  compelled 

to  testify  against  each  other. — 
Close  confinement  beyond  twen- 
ty-four hours  prohibited.  .  . 

24.  Whipping    and    confiscation    of 

property  forbidden. 
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Article 

26.  In  regard  to  private  property. 

26.  No  tax  or  duty  shall  be  levied 

except  by  law. 

27.  In  regard  to  discoveries,  inven- 

tions and  literary  productions. 

28.  Freedom  of  speech  and  of  the 

press. 

29.  The  house  of  every  person  shall 

be  Inviolable. 

30.  Suffrage  shall  be  free. 

81.  Intercepting,  opening  or  search- 
ing private  letters  or  papers 
prohibited. 

32.  All  persons  allowed  to  travel 
freely. 

83.  The  national  debt  fund  shall  not 

be  used  for  any  other  purpose. 

84.  Primary    instruction    free    and 

compulsory. 

85.  Entailing  of  property  forbidden. 
30.  Those  who  may  be  public  func- 
tionaries. 

37.  In  regard  to  public  functionaries 

who  have  violated  any  of  the 
guarantees  of  this  Constitution. 

Elections 

38.  Elections  shall  be  by  direct  and 

secret  vote. 
89.  Thoee  who  are  electors. 

40.  Duties  of  the  authorities  on  elec- 

tion day. 

Leffislative  Powers. 

41.  It  is  vested  in  the  Congress. 

42.  It  shall  meet  every  two  years.— 

The  session  shall  be  for  sixty 
days. 

43.  The  Senate  shall  consist  of  two 

Senators  for  each  province. 

44.  The   necessary   qualifications   of 

a  Senator. 

45.  The    excltisive    powers    of    the 

Senate. 

46.  The  power  of  the  Senate  to  dis- 

qualify from  holding  office. 

47.  When  the  charges  do  not  relate 

to  official  conduct. 

48.  The  Chamber  of  Deputies  to  con- 

sist of  whom.— Apportionment 
of  the  same. 

49.  All  citizens  are  eligible. 
60.  Powers  of  the  Deputies. 

30 


Article  .      1 

51.  Two-thirds  of  all  the  members  a 

quorum. 

52.  No  member     of  Congress  shall 

withdraw  from  his  post. 

53.  The    purposes    for    which    the 

chamfbers  shall  meet  in  joint 
session. 
64.  They  shall  organize  by  them- 
selves, and  neither  may  ad- 
journ for  more  than  three  day« 
without  the  consent  of  the 
other. 

55.  Special     privileges     of  Senators 

and*  Deputies. 

56.  They  may  not  accept  any  other 

position  during  their  term. 

57.  Certain  officers  who  may  not  be 

members  of  the  Congress. 

58.  Senators     shall     serve  for  four 

years  and  may  be  re-elected 
indefinitely. 

59.  Deputies     shall     serve   for   two 

years  and  may  be  re-elected 
indefinitely. 

60.  No  business  can  be  done  without 

a  quorum. 

61.  The  sessions  shall  be  public. 

62.  The  powers  of  Congress. 

63.  Certain  powers  which  Congress 

may  not  have. 

64.  All  laws,  decrees  and  resolutions 

may  originate  in  either  cham- 
ber. 

65.  If  any  bill,  etc.,  has  been  reject- 

ed, it  may  not  be  introduced 
till  next  session  unless 
amended. 

66.  All  bills,   etc.,   ai>proved  in  one 

chamber  shall  pass  to  the 
other. 

67.  In  case  of  the  rejection  of  a  bill 

by  a  chamber. 

68.  All    bills,    etc.,   passed   by  both 

chambers  shall  be  sent  to  tb* 
executive  for  approval. 

69.  In  case  a  bill  fails  to  become  a 

law. 

70.  The  executive  may  be  forced  to 

approve  a  bill. 

71.  If  the  executive  does  not  return 

a  bill  within  a  stated  time  It 
shall  become  a  law. 

72.  All  bills  and  resolutions  shall  be 

published  in  the  paper. 
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Article 

73.  Acts,   etc.,   to  be  sifimed  by  re- 

spective presidents  and  secre- 
taries of  each  chamber. 

74.  In  regard  to  what  is  to  be  done 

if  the  provisions  in  articles  66, 
66    and  67   are   not    complied 
with. 
76.  If  the  chamber  where  the  bill 
originated  has  adjourned. 

76.  In  regard  to  resolutions  of  Con- 

gress. 

77.  The  enacting  clause. 

78.  The  same  rules  shall  be  followed 

for  the  interpretation  of  the 
laws,  etc. 

79.  The  laws  have  no  binding  force 

except  by  virtue  of  their  pro* 
mulgation.  .»  nt 

BO.  They  shall   be   promulgated   by 
the  executive.  ^ 

llie  Executive  Power. 

^1.  It  is  vested  in  the  President 

82.  Election  of  President  and  Vice- 

President 

83.  To  be  eligible  to  the  same. 

84.  How  the  positions  of  President 

and  VioenPresident  become 
vacant. 

85.  When  they  become  vacant,  how 

filled. 

86.  Their  term  of  office.— They  may 

not  be  re-elected. 

87.  No  relation  of  the  chief  magis- 

trate shall  succeed  him. 

88.  The    President   may    not    leave 

the  country. 

89.  The   President   and    Vice-Presi- 

dent shall  take  the  oath  of 
office. 

90.  The  executive  shall  have  the  fol- 

lowing poweflTS  and  duties. 

91.  The  President  or  Vice-President 

shall  not  violate  the  guar- 
antees established  by  the  Con- 
stitution. 

92.  The  President  shall  be  held  re- 

sponsible for  treason,  etc. 

93.  The  President  to  report  to  each 

chamber. 

94.  In  case  of  invasion  or  domestic 

disturbanoe,  the  executive  shall 
have  the  following  powers. 

95.  The  said  powers  are  to  be  lim- 

ited as  to  time. 


I  Article. 

96.  The  powers  may  be  delegated  to 

governors  of  provinces. 

97.  Secretaries  of  State  to  assist  tha 

President. 

98.  Their  qualifications. 

99.  Duties  of  Secretary  of  State. 
300.  Secretaries     of  State     shall  be 

held     responsible    in    certain 
cases. 

101.  The  Secretaries  of  State   shall 

give  information  to  legislative 
chambers. 

102.  They  shall  present  to  Congress 

a  written  report. 

103.  Duties     of     Secretary     of     the 

Treasury. 

104.  Council  of  State,  to  consist  of 

whom. 

105.  The    President    to  consult  the 

Council    before   approving   or 
dlaapproving  acts  of  Congresa 

106.  Duties  of  the  Council  of  State. 

J . .     Tfie  Judicial  Powei\ 

How  Judicial  power  is  vested. 

To  be  eligible  as  JusUce  of  Su- 
preme Court 

To  be  eligible  as  Judge  of  Su- 
perior Court. 

Congress  to  elect  certain  Judges. 

Number  of  associate  justices  to 
be  fixed  by  law. 

Justloes  of  Supreme  Court  may 
be  present  at  discussion  of 
bills  in  Congress. 

Courts  to  state  the  grounds 
for  their  decisions.        . 

Responsibility  of  Justiceili  and 
Judges.— In  regard  to  removal. 

Shall  serve  for  six  years  and 
may  be  re-elec|ed  indefinitely. 

The  Home  Oovernment. 

Subdivisions  of  the  Republic. 

Chief  officers  of  the  same. 

Municipal  corporations. 

In  regard  to  measures  passed 
by  the  same'"  if  in  opposition 
to  the  Constitution  and  laws. 

Certain  territory  to  be  governed 
by  special  law. 


107, 
108, 

I  109. 

110, 
111. 

I  112. 


113 
114. 
116. 


116. 
117. 
118. 
119. 


120. 


The  National  Forces. 

121.  A  standing  army  and  national 

guard. 

122.  Military  Jurisdiction  and  power. 
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Article. 

12S.  In  regard  to  appointing  and  pay* 
ing  a  greater  number  of  of- 
ficers, etc 

124.  Other  officials    not    to  be  ap- 

pointed. 

125.  In  regard  to  granting  ranks. 

126.  Army  not  to  receive  salary  ex- 

cept when  in  active  servloa. 

127.  Military  not  to  comply  with  cer- 

tain orders. 

128.  No  armed  body  to  ask  assist- 

ance, eta 

129.  How  ihe  armed  force  is  formed. 

OenercU  Provisions. 

ISO.  No  payment  to  be  made  from 
the  treasury  except  by  appro- 
priation. 

131.  Political,    miUtary     or    Judicial 
authority   may   not  be 
cised  by  same  person. 


Article. 

132.  Oath  to  support  the  Oonstitn- 

tion  to  be  taken. 

133.  No  one  to  receive  two  salariee. 

134.  Salaries  not  to  be  increased  nor 

decreased. 

135.  In  regard  to  relinquishing  citi- 

zenship in  time  of  war. 

Amendments, 

136.  The   Constitution   may   be  re- 

formed.' 

Transient  Provisions. 

137.  Power    of    the    Ck>n0titutional 

Convention. 

188.  Certain  officers  to  be  elected  by 

secret  vote. 

189.  Certain  offices,  when  vacated.— 

Sa/laries  eetaibllshed  by  law. 
140.  Last  annual  Congress. 


KEPUBLIC  OF  FRANCE. 


February  26,  1875.— On  the  Organiza- 
tion of  the  Public  Powers. 
Article 

1.  Lieglslative  power.— Two  houses. 

Bleotion  of  Chamber  of  Depu- 
ties.— Composition  and  elec- 
tion of  Senate. 

2.  Election  and  term  of  President. 
8.  PoweiB  of  Preeidentk 

4.  Appointment   and    dismissal    of 

Counoilors  of  State. 

5.  I>issolution  of  the  cfhambere  by 

the  President. 

6.  Responsibility    of   ministers;    of 

thePre^dent. 

7.  Meotion  of  a  new  President  in 

oases  of  vacancy.— Executive 
power  until  such  election. 

8.  Revisilon    ctt    the    constitutional 

laws. 

9.  Seat    of    executive    power    and 

chamibers 

February  24,  1$75.— On  the  Organiza- 
tibn  of  the  Senate. 

1.  Numiber    and    election    of    Sen- 

ators. 

2.  Distribution  of  Senators 


Article 

3.  Qualifications  of  Senatoiw 

4.  Manner     of     eleoting     Senartjors 

chosen  by  the  departments 
and  colonies. 

5.  BCanner  of  electing  Senators  by 

the  Assembly. 

6.  Term  of  Senators  elected  by  the 

departments  and  colonies.— 
Renewal  by  thirds. 

7.  Term  of  Senators  elected  by  the 

Assembly.— Vacancies. 

8.  Legislative  powers  of  the  Sen- 

ste. 

9.  Judicial  powers  of  the  Senate. 

10.  Date  of  electixms  for  and  of  or- 

ganisation of  Senate. 

11.  Date  for  piromulgating  this  law. 

July  16,  1875.— On  the  Relations  of 
the  Public  Powers. 

1.  Date  for  assembling  of  Senate 

and  Chamiber.— licngth  of  ses- 
sion.— (PubUc  prayers.) 

2.  Closure  of  session  Iby  President 

—Rights  and  duty  of  President 
in  recrard  to  oonvening  and  ad- 
journing the  chambers. 
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Article 

8.  Meeting  of  ohombers  in  National 
Assembly  to  elect  a  new  Presi- 
dent.—CJiaBe  of  deajth  or  reaisr- 
natlon  of  President.— Case  of 
vacancy  in  Presidency  during 
a  dissolution  of  the  dhamiber. 

4.  Illegal  meetings  of  the  cham- 
bers. 

6.  Public  and  secret  sessions. 

6.  Measagiee  from  the  President.— 

Hight  of  minlsiters  to  take  part 
in  de^baJtes. 

7.  Promulgation    of    laws    by    the 

President— New  discussion  be- 
fore piromulgatioin. 

8.  Treaties,  negotiation  and  ratifl- 

oation  of.— Vote  of  ohcumbers 
on  certaint  treaties*— Cession, 
exchange  or  annexation  of  ter- 
ritory. ,1 

9.  Declaration  of  war. 

10.  Rigihts  of  chambers  over  their 

m'wi'bers. 

11.  Bureaus  of  the  chambers;  of  the 

National  Assembly. 

12.  Impeaxjhment  of  President   and 

ministers.— Trial  of  persons  ac- 
cused of  attempts  on  the  safety 
of  the  State. 

18.  Freedom  of  members  from  re- 
sponsibility for  opinions  or 
votes. 

14.  Freedom  from  arrest. 

June  21,  1879.— Revising  Article  9  of 
thie  Law  of  February  2S,  1875. 

1.  Article  9  repealed. 

August  14,  1884.— Partially  Revising 
Constitutlonail  Laws. 

1.  Amendment  of  paragraph   2   of 

article  5  of  the  law  of  Febniary 
25,  1875. 

2.  Addition   to  paragraph  3  of  ar- 

ticle 8  of  tJhe  same  law.— Re- 
vision of  J^epubllcan  form  of 
government  prohibited.— Per- 
sons   ineligible    to   presidency. 

3.  Articles  1-7  of  law  of  February 

24,  1875,  no  longer  constitu- 
tional in  character. 

4.  Repeal  of  paragraph  3  of  article 

1  of  the  law  of  July  16,  1875. 


ORGANIC  LAWS. 
August  2,  1875.— On  the  Election  of 

Sen^utors. 
Article 

1.  Date  for  election.— Interval   be- 

tween choice  of  delegates  and 
the  election. 

2.  Election  of  one  delegate  by  each 

municipal  oouncll  and  of  one 
alternate.— Persons  ineligible 
and  persons  eligible  to  election 
as  delegates. 

8.  Election  in  communes  where  mu- 
nicipal oommittees  exist. 

4.  Notification  of  and  acceptance 
by  deilegate. 

6.  Official  reiport  of  election. 

6.  Statement  of  results  of  election. 

—Rights  of  electors  to  obtain 
lists   of    municipal    councilors. 

7.  Protests  against  legality  of  eleo 

tlone.— Request  of  prefect  to 
have  election  set  aside. 

8.  Decision  of  legality  of  election. 

— Case  of  annulment   of   elec7 
■    tion  <^  delegitte.— Case  of  an- 
nulment   of    election    of    both 
delegate  and  ailtemate. 

9.  Arrangemeot  of  list  of  electors. 

10.  Persons  enrolled  on  list. 

11.  Composition  of  electoral  college 

in  Algeria. 

12.  Bureau  of  electoral  college. 

13.  Duties  of  bureau. 

14.  Hours  for  balloting.— Determina- 

tion and  announcement  6t  re- 
sults of  balloting. 

15.  Necessity  for   an   absolute    ma- 

jority on  first  two  ballots  or  a 
plurality  on  the  third.— Choice 
in  case  of  a  tie." 

16.  I-III.     Rules  for  political  meet- 

ings for  nomination  of  Sen- 
ators. 

17.  Remuneration  of,  delegates. 

18.  PMnes    on    delegates    and    alter- 

nates. 

19.  Punistenent   of  attempts  to  in- 

fluence electors  by  corrupt 
methods. 

20.  I-III.     Offices  incomtpatible  with 

that  of  Senator. 

21.  I-XII.    Persons  ineligible  to  elec- 

tion as  Senators. 
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A-rticle. 

22.  Choice  of  his  department  by  a 

Senator  elected  from  more 
than  one. 

23.  BUlMng   of   vacancies   when   the 

number  of  Senators  In  a  de- 
partm:ent  is  rediiced  to  one- 
half. 

24.  Blectlon  of  Senators  by  National 

Assemibly. 

25.  Election    of   successors    to    Sen- 

ators chosen  by  virtue  of  arti- 
cle 7  of  law  of  February  24, 
1876. 

26.  Salary  of  Senators. 

27.  Application  of  provisions  of  elec- 

toral law  to  elections  of  Sen- 
ators. 

Temporary  Provisione. 

28.  Date   for  first  election   of  Sen- 

atoa:*s.— Election  of  Senators  by 
.   National  Assembly. 

29.  Cases  in  which  provisions  of  ar- 

ticle 21  sihall  not  and  shall 
apply. 

November  30,  1875.— On  the  Election 
of'  Deputies. 

1.  Persons  who  sfhall  vote  for  Depu- 

ties.— Rules  for  registration  on 
the  supplementary  list. —  Ap- 
peals.—Time  ithe  electoral  lists 
shall  serve. 

2.  Restriction    on   soldiers'    voting. 

3.  Posing  and  distribution  of  cir- 

culars and  platforms.— Distri- 
bution of  ballots. — Persons  for- 
bidden to  distribute  circulars, 
platforms  or  ballots.— Applica- 
tion of  provisions  of  article  19 
of  law  of  August  2,  1875,  to 
election  of  Deputies. 

4.  Length  of  time  for  and  place  of 

balloting.— Date   of   and    rules 
for  second  ballot. 
6.  Method  of  voting.— Secret  ballot. 
—Deposit  of  voting  list. 

6.  Persons     eligible     without     tax 

queiiflcation. 

7.  Prohibition  on  soldiers  or  sailors 

becoming        Deputies.— Excep- 
tions to  this  rule. 
9.  Additional    exceptions    to    arti- 
cle 8. 


Article. 

10.  Restoration    of    former     office- 

holders to  their  office  after  ex- 
piration of  term  as  Deputy.— 
Right  to  retiring  pension  when 
an  office-holder  is  elected  Dep- 
uty.—Regulation  of  such  pen- 
sion.—LiSiwa  to  apply  to  officials 
restored  to  office.— Retention  of 
rank  wih-en  public  office  is 
given  up  by  Deputy. 

11.  Deputies  cease  to  be  such  when 

appointed  to  salaried  public  po- 
sition.—Re-election  as  Deputy. 
Excepttlons   to   first  paragraph. 

12.  I-X.     List  of  persons  ineligible 

to  election  as  Deputy. 

13.  Imperative   mandates. 

14.  Election    by    single    districts.— 

Distribution  of  Deputies. 

15.  Term  of  Deputies. 

16.  Election  to  fill  vacancies. 

17.  Salaries  of  Deputies. 

18.  Necessity  for  a  naajority  on  the 

first  ballot  or  a  plurality  on 
the  second.— Oh-c^ce  In  case  of 
a  tie. 

19.  Number   of   Deputies    from   Al- 

gerlcL 

20.  Registration    of    voters    in    Al- 

geria.—Establishment  of  elec-< 
toral  districts  in  Algeria. 

21.  Number  of   Deputies   from   col- 

onies. 

22.  Fine  for  violation  of  paragraph 

3  of  article  3.— Extension  of 
application  of  provisions  of  ar- 
ticle 6  of  law  of  July  7,  1874.— 
Repeal  of  certain  decrees  and 
laws.— Constitution  in  force  of 
laws  not  in  conflict  with  this. 

23.  Cases  in  which  article  12  shall 

and  shall  not  apply. 

July  22,  1879.— Relating  to  the  Seat 
of  the  Executive  Power  and  of 
th^  Chambers  at  Paris. 

1.  Seat    of    executive    power    and 

chambers. 

2.  Palaces  assigned  to  Senate  and 

chamber.—  Right  to  choose 
other  plax^es. 

3.  Continuation  of  present  arrange- 

ments at  Versailles.— Place  of 
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Article 

fldttin^r  of  N&tlonal  Aeaembly, 
—Place  of  sittingr  of  Senate  as 
a  court  of  Justice. 

4.  Date  of  cihange  from  VerBailles 

to  Paris. 

5.  Duty  of  presidents  of  chajnbers. 

— Rigrht  to  call  on  armed  force. 
— Neoessity  of  o^beyingr  such  a 
call.— Right  to  delegate  this 
authority. 

6.  Pe*ti'tlons  to  be  In  writing. 

7.  Penalties  for  violating  article  6. 

8.  Limitation   on   preceding   provi- 

sions. 

9.  Application  of  article  463  of  the 

Penal  Code: 

December  9,  1884.— Amending  the 
Organic  Laws  on  the  Organization 
of  the  Senate  and  tihe  Elections  of 
Senators. 

1.  Number  of  Senators.— Term   of 

present  Senators. 

2.  Dl9tribu1}ion  of  Senators  among 

thie  departments  and  colonies. 

8.  Process  to  be  followed  in  de- 
partm'cnts  where  there  lis  an 
/increase  in  the  number  of  Sen- 
ators.—Term  of  office  of  the 
new  Senators. 

4.  Qualifloatione  of  Senator.— Per- 
sons ineligible. 

6.  Soldiers  Ineligtble  to  election  as 
Senators,— I-rv.  Exceptions  to 
the  above. 

6.  Mode  of  eLectiing  Senators. 

7.  Term  of  Senators. — ^Triennial  re- 

newal of  Senate. 

8.  Amendnnents  to  certain  curtlcles, 

etc.,  in  law  of  August  2,  1875. 

9.  Repeal    of    certain    articles    in 

laws  of  February  24,  1875,  and 
August  2,   1875. 
Temporary  Provisions. 
Law  to  apply  at  next  election. — 
Bstabllaihment  of  right  to  a  re- 
tiring pension. 


June  16,  1885.— Amending  the  Elec- 
toral Law. 
Article. 

1.  Mode  of  electing  Deputies. 

2.  DiJ*trtbutton  of  Deputies. 

8.  Departnaent,    the    electoral    dis- 
trict. 

4.  Persons  ineligible  to  be  elected 

Deputies. 

5.  Necessity  of  a  majority  on  the 

first  ballot  or  a  plurality  on 
the  second. — Choice  in  case  of 
a  tie. 

6.  Date  for  general  elections. 

7.  Pilling  of  vacancies. 

Deoeniber  26.  1887.— On  Parliament- 
ary Incompatibilities. 
Law    to    apply    temporarily    to 
Senatorial       elections.— Bstab- 
Mshment  of -^right  to  a  rertirlng 
pension*. 

February  13,  1889.— Re-establishing 
Single  Districts  for  the  Election 
of  Deputies. 

1.  Repeal  of  certain  articles  of  law 

of  June  16,  1885. 

2.  Single    districts.— Sitee    of     dis- 

triots. 

3.  Distribution  of  Deputies  among 

the  colonies. 

4.  Filling  of  vacancies. 

July   17.    1889.— On    Multiple    Candi- 
datures. 

1.  Probitlon     on     multiple     candi- 

datures. 

2.  Declaration  of  district  for  which 

one  is  candidate. 

3.  Vodd  d'eclarations. 

4.  Prohibition  against ''aiding  can- 

didates who  have  violated  thds 
law. 

5.  Throwing  out  of  ballots  for  such 

candidates  and  seizure  of  their 
placards,  etc. 

6.  Fine  on    candidates    a.nd    others 

violating  this  law. 
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EMPIRE  OF  GERMANY. 


PREAMBLE. 
Division  I.— Territory  of  the  Union. 
Article 

1.  Enumeration  of  the  States  form- 

ing the  Union. 

Division      II.— Legislation      of     the 
Empire. 

2.  Body  exercising  leglsla/tive  pow- 

er.— Supremacy  of  Federal  law. 
—Publication.— Time  of  taking 
effect, 

3.  Privilege©    and     immunities     of 

citizens.— Regulations  as  to 
paupers,  as  to  custody  of  per- 
sons to  be  expelled,  as  to  care 
of  sick  and  butial  of  deceased 
citizens.— "Military  service  and 
'"  "protection  of  German  oAtizens 
in  foreign  countries. 

4.  Federal  competence. 

5.  Legislative      bodies.— Requisites 

for  law.— Veto  of  Prussia  on 
propositions  to  change  exist- 
ing laws  on  certain  matters. 

Division  ni.— Federal  Council. 

6.  Compofldtion.  —  Distribution       of 

votes. — ^Methods  of  voting. 

7.  Competence  of  Federal  Council. 

— Majority  necessary  to  action. 
•  —What  votes  to  be  counted. — 
Tie  votes. — ^Matters   to   be  de- 
cided by  partial  votes. 

8.  Standing       committees.  —  What 

States  to  be  represented.— 
How  appointed. —  For  what 
time. —  Committee  on  foreign 
affairs, 
d.  Rights  of  members  of  Federal 
Council  In   the  Diet. 

10.  Protection    of    members    of    the 

Federal  Council. 

Division  rv.— The  Presidency. 

11.  To    whom    it    belongs.— General 

powers.— Power  to  declare  war. 
—As  to  treaties. 

12.  Rights  of  Emperor  in  convening, 

opening,  adjourning  and  clos- 
ing the  Federal  Council  and 
Diet 


I   Article 

13.  Frequency  of  regular  meetings. 
I  14.  When  the  Federal  Council  may 
be  convened. 

15.  Appointment     of     Chancellor. — 

Duties  of  Chancellor.- Deputy. 

16.  Duty    of   Emperor   in    initiation 

of  legislation. 

17.  Publication    of    laws.— Responsi- 

bility of  the  Chancellor. 

18.  Appointment  of  Imperial  officers. 

Rights  of  same. 

19.  Compulsion  upon  States. 

Division   v.— The  Diet. 

20.  Method   of  choosing  members. 
121.  Conditions    relating    to    govern- 
ment officials  In  the  Diet. 

22.  Pulbllolty  of  sessions.- Responsi- 

bility of  publishing  the  pro- 
ceedings. 

23.  Right  of  initiation  of  legislation. 

— As  to  petitions. 

24.  Length  of  term.— Dissolution. 

25.  New    elections    and    recon voca- 

tion In  case  of  dissolution. 

26.  Adjournment  by  Emperor. 
Determination     of     election     of 

members.—  Rules  of  p»'oceed- 
Ings.— Officers. 

Majority  necessary  to  action  and 
quorum. —  Matters  to  be  de- 
cided by  partial  vote. 

Independence  of  members  of 
Diet. 

Immunity  of  members  for  course 
within  the  Diet. 

Immunity  of  members  from  ar- 
rest and   trial. 

Compensation  of  members. 


27. 


28. 

29. 
30. 
SI. 

32. 

Division      VI. — Custom     and     Com- 
merce. 
Territory    within    the    Customs 

Union. — ^Freedom  of  commerce 

within  the  Union. 
Bremen   and    Hamburg. 
Subjects  of  exclusive  legislation. 

— States  excepted. — Obligations 

of  excepted  States. 
States     to     administer     taxes. — 

Means  of  securing  uniformity. 
Veto   of  presidium  on  proposals 

to  change  existing  tax  laws. 


33 


36 


37 
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Article 

88.  Rules    for    division'    of    income 

from  customs  and  taxes  be- 
tween the  States  and  Empire. 

89.  Methods  of  accounts  and  audit- 

ing. 

40.  Cuotoms-XJnion  treaty  of  1867. 
Dlvisdoin  VII.— Railways. 

4X.  Railways  which  may  be  con- 
structed by  the  Empire.— Obli- 
gations of  existing  railways. 
— ^Right  of  monopoly. 

42.  Obligations  of  the  State  govern- 

ments. 

43.  Uniform    radlway    legislation    as 

to  management  and  equipment. 

44.  Obligaitions  of  railways  to  each 

other  and  th6  public. 

45.  Competence  of  Empire  as  to  reg- 

ulation of  railway   tarifPs. 

46.  Exigency  tariff. 

47.  Use  of  roads  for  military  pur- 

poses. 

Dlvisior*  VIII.— Post  and  Telegraph. 

48.  Uniformity   in   system. — Gkjvern- 

ment  monopoly.— Right  of  ad- 
ministrative  department. 

49.  Disposition  of  receipts. 

60.  Rights   and   duties   of   Emperor. 

51.  Procedure    in    determining    the 

amount  due  the  imperial  treas- 
ury from  the  past-ofRce. 

52.  Exception    as    to    Bavaria    and 

Wurtemberg. 

Division    IX.— Marine    and    Naviga- 
tion. 

53.  Navy  of  the  Empire.— Right  of 

the  Emperor. — ^War  harbors. — 
Support  of  navy. —  Sailors.— 
Conscription. 

54.  Merchant  marine.— Rules  of  ton- 

nage.—Equal  rights  of  all 
ships.— Water  dues.— Dues  on 
natural  water  courses. —  Dis- 
criminating duties  against  for- 
eign ships. 

65.  Navy  and  marine  flags. 
Division  X. — Consular  AfCalrs. 

66.  Appointment  of  officers  and  su- 

pervisors of  consular  afCairs.— 
State  consulates. 

Division  XI. — Military  Affairs  of  the 

Empire. 
57.  Who   subject   to   military   duty. 


Article. 

58.  Distribution  of  military  burdens. 

59.  Standing        army.— Land wehr. — 

Emigration  of  men  belonging 
to  the  reserve. 

60.  Number  of  the  Grerman  army. 

61.  Introduction    of    Prussian    mili- 

tary code.-  (Jerman  military 
code. 

62.  Military      appropriations.— Basis 

to-  be  taken  for  the  budget 
law. 

63.  Co(ns>titutlon     of      the      German 

army. —  Numbering  of  regi- 
ments.—Uniforms.— Duty  and 
privileges  of  Emperor  as  to 
inspections.—  As  to  organiza- 
ition. —  Method  of  issuing  or- 
ders. 

64.  Allegiance  of  soidiers.— Appoint- 

ment of  officers. — Right  of  se- 
lection. 

65.  Construction  of  fortresses. 

66.  Right   of   State   governments    to 

appoint  officers  and  hold  In- 
spections.—To  receive  notice  of 
changes.— To  employ  the  army 
for  police  purposes. 

67.  Unexpended  military  appropria- 

tions. 

68.  Declaration   of  martial   law. 

Division  XII.— Finances  of  the  Bm- 
pire. 

69.  Budget. 

70.  Method  of  determining  financial 

wants. 

71.  Term   for   which   appropriations 

are  to  be  made.— Army  esti- 
mates. 

72.  Reports  of  expenditures. 

73.  Loans. 

Division    XIII.— Settlement    of    Dis- 
putes and  Penal  Provisions. 

74.  Punishment  of  injuries  and  In- 

sults to  Empire  or  its  officers 
or  departments. 

75.  Courts  for  trial  of  treason. 

76.  Disputes        between        different 

States.— Disputes  on  constitu- 
tional points  within  a  State. 

77.  Denial  of  justice  within  a  State. 
Division    XIV. — Amendment. 

78.  General    method.— Veto    of   indi- 

vidual States. 
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REPUBLIC  OP  HONDURAS. 


Declaration  of  Rights, 
Article 

1.  It  is  a  separate  portion  of  Cen- 

tral America.— The  Constitu- 
tion may  be  reformed  or  abol- 
ished. 

2.  The  Republic  is  free,  sovereign, 

independent. 

3.  Public  power  emanates  from  the 

people. 

4.  The  government.— It  shall  be  ex- 

erlsed  by  the  legislative,  exec- 
utive and  Judicial. 

5.  Boundaries. 

6.  The  Constitution  guarantees  life. 

liberty,  equality,  and  rights  of 
property. 

7.  Individual  legal  guarantees  re- 

cognized by  the  Republic. 

8.  Slavery  illegal.— Traffic  in  slaves 

a  crime. 

9.  All  shall  hav§  liberty  to  publish 

their  ideas;  to  dispose  pt  prop- 
erty; in  religious  belief;  to  as- 
semble peaceai^ly  without 
arms;  to  petition;  to  leave  the 
territory. 

10.  No     personal     privileges.— Hon- 

duraneans  eligible  for  public 
office. — Ministers  of  religious 
societies  not  eligible. — Natives 
and  foreigners  equal  before 
civil  law. 

11.  Property      inviolable.— Congress 

alone  may  Impose  taxes. — No 
personal  servitude. — Confisca- 
tion abolished.— Rights  of  au- 
thors and  inventors. 

12.  In  regard  to  the  guarantees  of 

public  rights. 

13.  No  foreigner  is  more  privileged 

than    another. — Not   compelled 
to  be  naturalized. — How  it  is 
obtained. 
14*  Duties  of  foreigners  to  the  Re- 
public. 

15.  Laws   nnd   treaties    to    regulate 

the  use  of  guarantees,  but  no 
power  to  diminish  them. 

16.  Military      service      obligatory.— 

Naturalized  Honduraneans  ex 
empt  for  ten  years. 

17.  Military  jurisdiction. 

18.  No  armed  body  may  deliberate 

19.  Sedition  defined. 


Article 

20.  Usurped    authority    illegal.— Its 

acts  are  void. 

21.  In  regard  to  a  state  of  siege. 

22.  Neither  Honduraneans  nor  for- 

eigners may  claim  indemnity 
for  injury  in  time  of  revolts. 

23.  Certain  officers  may  be  accused 

of  treason. — Judgment  limited 
to  deposing  the  accused. 

24.  Primary  education  is  obligatory, 

non-clerical  and  gratuitous. — 
No  minister  of  any  religious 
society  may  direct  any  educa- 
tional establishment  sustained 
>by  the  State. 

25.  This  State  shall  encourage  agri- 

culture, commerce,  immigra- 
tion, construction  of  roads  and 
railroads,  and  the  establish- 
ment of  new  industries. 

26.  River  navigation  open  to  all. 

27.  The  Constitution  may  be  amend- 

ed by  a  national  Constitutional 
Convention. 

28.  Employes  or  officers  of  the  Re- 

public to  make  the  following 
promise. 

29.  Honduraneans  are  such  by  birth 

or  naturalization. 

30.  Those  by  birth  are:  All  persons 

born  in  the  Republic;  natives 
of  the  other  Central  American 
Republics. 

31.  Those     by     naturalization    are: 

Spanish-Americans  domiciled 
in  the  Republic;  foreigners  re- 
f  ei  red  to  in.  sectioin  4,  article  U. 

32.  Citizens  are:  All  natives  or  nat- 

uralized Honduraneana  above 
twenty-one  yeaiB  of  age.  with 
an  occupation. 

32.  The  same  if  above  eighteen  years 

of  age  and  can  read  and  write 
or  are  married. 

33.  The  rights  of  citizenship  shall  be 

suspended. 

34.  How   rights    of   citizenship   are 

lost. 

35.  Suffrage  is  public  and  direct— It 

is  irrenounceable  and  obliga- 
tory. 

36.  Who  may  be  voted  for. 
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Departments  of  Government. 

ArUcle 

37.  Legislative  power  Is  by  a  Con- 
gress of  Deputies.— Its  session 
and  time  of  meeting. 

88.  Five  Deputies  have  the  power 

to  insure  the  attendance  of  the 
others.— Two-thirds  required  to 
determine  the  resolution  of  a 
question. 

89.  Deputies  elected  for  four  years 

and  may  be  re-elected  indefin- 
itely. 

40.  Eligibility  as  a  Deputy. 

41.  Secretaries  of  State,  soldiers  in 

active  service,  governors,  etc., 
are  not  eligible. 

42.  Deputies  are  privileged  from  ar- 

rest.—Not  responsible  for 
words  uttered  in  debate. 

43.  Electoral    districts.— Number    of 

Deputies  from  each. 

Poioers  of  Congress. 

44.  Enumeration   of   the   powers   of 

Congress. 

45.  To  provide  for  the  defense  and 

external  security  of  the  coun- 
try, etc. 

46.  To   approve   or  disapprove   the 

accounts  for  public  expenses, 
etc. 

47.  To   approve     or     disapprove   of 

declarations  of  "state  of  siege" 
made  during  its  recess,  etc. 

48.  Congrress    may    delegate   to    the 

executive  legislative  powers, 
etc. 

49.  By  whomi  laws  may  be  initiated. 

--How  bills  shall  be  presented. 

50.  All  bills  to  be  read  three  times, 

exoept  in  case  of  urgency. 

61.  The  executive  to  approve  or  dis- 

approve of  all  bills. 

62.  When  the  executive  declines  to 

give  his  approval. 

53.  If  a  bill  is  passed  by  Congress  at 
the  end  of  its  session. 

64.  If  a  bill  is  rejected  it  shall  not 
be  again  presented  till  next 
session. 

66.  How  a  bill  shall  be  voted  on 
when  returned  by  the  execu- 
tive. 

56.  The   approval   of   the   executive 


Article 

is  not  necessary  for  the  fol- 
lowing acts  or  resolutions. 

57.  Bills  passed  by  Congress  to  be 

written  in  duplicate. 

58.  If  the  executive  approves  a  bill. 

59.  How  the  promulgation  of  a  la^w 

shall  be  made. 

The  Executive  Department. 

60.  The  executive  power  vested  In 

the  President. 

61.  Qualifications   for  President. 

62.  How  elected.— In  case  of  a  tie. 

63.  Term  of  office  four  years.— May 

be  re-elected. 

64.  There  shall  be  one  or  more  Sec- 

retaries of  State. 

65.  Qualifications  of  the  same. 

66.  His  duties  and  responsibility. 

67.  They  shall  present  to  the  Cota- 

gress  detailed  reports* 

68.  Also  the  estimates  for  their  re- 

spective depkrtments. 

69.  May  attend  sessions  of  Congress 

and  take  part  in  the  debates, 
but  may  not  vote. 

70.  In   case  the   President,   for  any 

reason,  is  unable  to  perform 
the  duties  of  office,  he  shall 
choose  a  substitute.-^ 

71.  The    President    is    the    supreme 

chief  of  the  nation. 

72.  He  executes  the  laws,  nominates 

juderes,  receives  resignations  of 
judges,  nominates  emplo^res  of 
the  executive  department, 
grants  pardons,  commutes  pen- 
alties, convokes  special  sessions 
of  Congress,  and  sends  a  mes- 
sage to  Congress.  ' 

73.  He  concludes  and  signs  treaties 

of  peace,  of  commerce,  etc. — ^He 
nominates  the  diplomatic  and 
consular  aeents. 

74.  He    causes    the    revenues    to   be 

collected. — ^Tn  case  of  invasion 
or  rebellion  he  may  decree  a 
general  extraordinary  contri- 
bution. 

75.  President    is    Commandant-Gen- 

eral and  General-in-Chief. — 
Appoints  certain  officers,  etc. 

76.  The   judicial   power   of   t?  -   Re- 

public, how  vested. 
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Article 

77.  Qualifications  for  office  of  Judge 
of  Supreme  Court. 

78  Neither  the  President  nor  Con- 
gress may  exercise  judicial 
functions. 

79.  Supreme  Court  judges  shall  hold 

their  office  for  four  years. 

80.  Powers   of  courts   regulated  by 

law. 

81.  The    administration    of    justice 

shall  be  gratuitoxu. 


Municipal  Government. 
Article 

82.  Incorporated  municipalities. 

83.  The  municipality  is  autonomous. 

—Its    officers    elected    directly 
by  the  people. 

84.  Powers  of  municipal  officers  lim- 

ited. 

85.  The   punishment   of   death   may 

be  imposed. 

86.  This  Constitution  shall  commenc« 

to   be   in    force   on    December 
1.  1880. 


EMPIEE  OF  JAPAN. 


CHAPTER  I. 
Article 

I.  How  the  Empire  shall  be  gov- 

erned. 
-^.  The  Throne  .shall  be  succeeded 
to  by  Imperial  male  descend- 
ants. 
8.  The    Emperor    sacred    and   In- 
violable. 

4.  The  Emperor  the   head  of  the 

Empire. 

5.  He     exercises     the     leglsUtive 

power. 

6.  He  gives  sanction  to  laws. 

7.  His  powers  in  regard  to  the  Im- 

perial Diet  and  House  of  Rep- 
resentatives. 

8.  When    and    why    imperial    ordi- 

nances are  issued. 

9.  Such  ordinances  shall  not  alter 

any  of  the  existing  laws. 
10.  The      Emperor     organizes     the 
branches  of  the  administration 
and  the  salaries  of  all  civil  and 
millt^y  officers. 

II.  He     is    Commander-in-Chief   of 

the  army. 

12.  He  determines  the  organization 

and    peace    standing    of    the 
army. 

13.  He  declares  war  and  concludes 

treaties. 

14.  He  proclaims  the  law  of  siege. 

15.  He  confers  titles  etc. 

16.  The   Emperor    orders    amnesty, 

pardon,  etc. 

17.  The  powers  of  the  Regent. 


CHAPTER  n. 

Japanese  Subjects  and  Iheir  Rights  and 

Duties. 
Article 

18.  Their  conditions  determined  by 

law. 

19.  They  may  be  appointed  to  civil 

or  military  offices. 

20.  Japanese  subjects  are  amenable 

to  service  In  army  or  navy. 

21.  They  are  amenable  to  the  duty 

of  paying  taxes. 

22.  They  shall   have  the   liberty  of 

abode  and  of  changing  the 
same. 

23.  No  arrest  except  In  accordance 

with  the  law. 

24.  Right  to  be  tried  by  the  judges 

determined  by  law. 

25.  Houses    may    not    be    searched 

without  consent  of  owner. 

26.  The  secrecy  of  letters  shall  re- 

main inviolable. 

27.  The  right  of  property  inviolable. 

28.  Japanese    subjects    shall    enjoy 

freedom  of  religious  belief. 

29.  They     shall     enjoy     liberty     of 

speedh,  writing,  public  meet- 
ing and  association. 

30.  They  may  petition. 

31.  The  provisions  contained  in  pres- 

ent chapter  shall  not  affect  the 
power  of  the  Emperor  in  time 
of  war. 

32.  All  the  provisions  of  the  preced- 

ing articles  not  in  conflict  with 
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Article  I    I  fllHH 

laws  and  rules  of  the  army 
and  navy  apply  to  the  ofBcers 

and  men  of  the  same. 

CHAPTER  III. 

The  Imperial  Diet. 

33.  It  shall  consist  of  a  House  of 
Peers  and  a  House  of  Repre- 
sentatives. 

84.  The  House  of  Peers.— How  com- 
posed. 

35.  The  House  of  Representatives.— 
How  composed. 

86.  No   one  may   be  a   member   of 

both  Houses  at  the  same  time. 

87.  Every  4aw  regiiires  the  consent 

of  the  Imperial  Diet. 

88.  Both  Houses  may  initiate  pro- 

jects of  law. 
8Si.  A  bill  rejected  by  either  House 
shall  not  again  be  brought  up 
during  the  same  session. 

40.  Representations  made  by  either 

House  to  the  Government,  if 
rejected,  cannot  be  made  a  sec- 
ond time  during  the  same  ses- 
sion. 

41.  The  Imperial  Diet  shall  be  con- 

voked every  year. 

42.  The     session     shall    last    three 

months. 

43.  An  extraordinary  session  may  be 

convoked.— Its  duration. 

44.  The  opening  and  closing  of  the 

Imperial  Diet  shall  be  simulta- 
neous for  both  Houses. 

45.  When  the  House  of  Representa- 

tives has  been  dissolved  a  new 
election  shall  take  place. 

46.  One- third  of  all  the  members  re- 

quired for  transacting  business. 

47.  Votes  shall  be  taken  by  absolute 

majority.— In  case  of  tie  the 
President  shall  have  the  cast- 
ing vote. 

48.  The  deliberations  of  both  Houses 

shall  be  public 

49.  Both   Houses   may  address   the 

Emperor. 

60.  The  people    may    petition  both 

Houses. 

61.  Both    Houses   may    make   their 

own  rules. 

62.  Members  of  either  Hotise  not  to 
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be    he'd  responsible  for  words 
spoken  in  debate. 

58.  Members  of  both  bouses  to  be 
flpee  from  arrest. 

(4.  The  Ministers  of  State  and  Dele- 
gates of  the  Government  may 
speak  in  either  House. 

CHAPTER  IV. 
T?ie   Ministers   of    iState    mid    Privy 

Council. 
66.  ^e  Ministers  of  State  to  advise 
the  Emperor.— All  laws,  ordi- 
nances   and    rescripts    to     be 
signed  by  the  Ministers. 

66.  The  duties  of  the  Privy  CoundL 

CHAPTER  V. 

The  Judicature. 

67.  It    shall    be    exercised    by    thtt 

courts  of  law. 

68.  How  the  judges  shall  be  appoint- 

ed.—No  Judge*^  to  be  deprived 

of  his  position.  ^ 
The  courts  shall  be  open,  cbccept 

in  certain  cases,  when  it  is  not 

deemed  advisable. 
Special  courts. 
In  regard  to  rights  which  have 

been  infringed. 

CHAPTER  VL 
Finance. 

62.  In  regard  to  the  imposition  of  a 

new  tax.— The  raising  -of  na- 
tional loans  requires  the  con- 
sent of  the  Imperial  Diet. 

63.  How  taxes  are  collected. 

64.  The   expenditures   and   revenue 

bf  the  State. 
66.  The  budget  shall  be  submitted 
to  the  House  of  Representa- 
tives. 

66.  The  expenditures  of  the  Imperial 

House. 

67.  In  regard  to  fixed  expenditures. 

68.  In  order  to  meet  special  require- 

ments, the  government  may 
ask  the  consent  of  the  Imperial 
Diet. 

C9.  To  supply  deficiences  in  the  bud- 
get a  reserve  fund  shall  be 
provided. 

70.  When  the  Imperial  Diet  cannot 
be  convoked  the   government 
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may  take  all   financial  meas- 
ures, in  case  of  Urgent  need. 

71.  When  the  budget  of  the  preoed- 
InfiT  year  is  to  be  carried  out. 

72  How  the  final  account  of  the  ex- 
penditures of  the  revenue  are 
to  be  verified. 

CHAPTER  Vn. 
Siupplementary  Provmons. 

73.  How  the  Constitution  may  be 
amended. 


Article 

74.  No  modification  of  the  Imperial 
House  law  need  be  submitted 
to  the  deliberation  of  the  Im- 
perial Diet. 

76.  No  modification  of  the  Imperial 
House  law  or  Constitution 
during  a  Regency. 

76.  All  existing  legal  enactm^it» 
not  in  confiiot  with  the  Consti- 
tution shall  continue  in  force. 


UNITED  STATES  OP  MEXICO. 


PREAMBLE. 

TITLE  I. 

Of  the  Rights  of  Individuals. 

Sectdon  I.— Of  Man. 
Article. 

1.  Recognition    of    the    righ»ts    of 

man. 

2.  Slavery   prohibited. 

3.  Free  insitruction. 

4.  Freedom  In  exercise  of  profes- 

sion or  occupation. 

5 .  Pejrsonal       liberty  .—Prohibition 

of  monastic  orders. 

6.  Freedom  of  speech. 

7.  Freedom  of  the  press. 

8.  Right  of  petition. 

9.  Right  of  assembly. 

10.  Right    of  bearing   arms. 
11.' Right  of  (travel  and  of  changing 
residence. 

12.  Titles  of  nobility. 

13.  Special    laws    and    tribunals.— 

Martial  law. 

14.  Retroactive  laws. 

15.  Extradition  of  political  offend- 

ers. 

16.  Freedom  from  search. 

17.  Arrest    far    debt— Prompt    and 

gratuitous    administration    of 
justice. 

18.  Imprisonment. 

19.  Temporary  detention. 

20.  I-V.    Guarantees  to  accused  in 

criminal  trials. 

21.  Judicial    penalties.— Powers    of 

political  authorities. 

22.  Unusual  punishments. 

28.  Death  penalty.—  Penitentiaries. 


Article. 
24.  Criminal  proceedings. 
26.  Freedom  of  ^the  mails. 

26.  Quartering  of  soldiers. 

27.  Private   property   protected. 

28.  Monopolies    prohibited.-  Speci- 

fied exceptions. 

29.  Suspension    of    guarantees    in 

case    of    Invasion    or    public 
danger. 
Section  n.— Of  Mexicans. 

30.  I-III.     Who  lare  Mexicans. 

31.  I-II.     Obligations  of  Mexicans. 

32.  General      provisions      favoring 

Mexicans. 
Section  in.— Of  Foreigrners. 

33,.  Righ»ts  and  obligations  of  for- 
eigners. 

Section  IV.— Of  Mexican  Citizens. 

34.  I-II.     Qualifications   of  citizen- 

ship. 

35.  I-V.     Prerogatives   of   the  citi- 

zen. 

36.  I-rV.     Obligations   of  the   citi- 

zen. 

37.  I-II.     Loss  of  citizenship. 

38.  Forms  in  which  rights  of  citi- 

zenship   may    be    lost,     sus- 
pended and  regained. 
TITLE  II. 
Of     the    Nation    and    Its    Integral 

Parts. 
Section    I.— Of    the    National    Sov- 
ereignty and  of  the  Form  of  Gov- 
ernment. 

39.  Origin  of  national  sovereignty. 

40.  Character   of   the   Federal*  and 

of  the  State  governments. 
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41.  Soverlgnty    exercised     through 

Federal  and  State  officers. 

Section  IL—Of  the  Inte«rral  Parts 
of  the  Federation  and  of  the  Na- 
tional Territory. 

42.  National  territory. 

48.  Enumeration  of  Integral  parts. 
44-49.  Boundaries. 

TITLE  m.. 
Of  the  Division  of  Powers. 
SO.  General  vesting  of  poiwers. 
Section  I.— Of  the  Lieglslatlve  Power. 

61.  General  Confirress.— Two  houses. 
Paragraph  I.— Of  the  Election  and 

Installation  of  Congress. 

62.  Constitution  of  House  of  Depu- 

ties. 

63.  Apportionment  of  Deihities. 

64.  Alternate  to  Deputy. 

65.  Election  by  indirect  and  secret 

'ballot 

66.  Qualifications  of  Deputy. 

67.  Federal    officers    ineligible    for 

positions  of  Deputy  and  of 
Senator. 

58.  Deputies  and   Senators  ineligi- 
ble to  Federal  appointment. 
A-C.    Con^itutlon  of  the  Sen- 
ate. 

69.  Privilege  from  arrest. 

60.  Each  house  Judge  of  the  elec- 

tion of  its  own  members. 

61.  Quorum. 

62.  Sessions  of  Congress. 

63.  Annuail  address  of  President. 

64.  Form  of  law  or  decree. 

Paragraph  IL— Of  thle  Initiative  and 
Formation  of  the  Laws. 

66.  I-m.     Right    to  initiate   laws. 

66.  Bills  presented  hy  President  or 

State  Legislatures. 

67.  Rejeicfted  bills. 

68.  Preference    given    to    examina- 

tion of  estimates  and  ac- 
counts In  second  period  of 
sessions. 

69.  Duty    of   exeoultive   to  present 

bill  of  'approprta/tlons. 

70.  Origin  of  laws  and  decrees  in 

Congress. 


ArticAe. 

71.  A-E.  Process  of  formation  of 
laws  or  decrees.— P.  Inter- 
pretation, amendment  or  re- 
peal of  laws.— G.  Seat  of  leg- 
islative bodies.—  H.  E3xtra 
0e«Mons. 

Para«raiph   m.— Of  the   Powers    of 

the  Geneiral  Congress. 
72.  I-ni.     Enumeration  of  poiwere. 
—  A-C.     Exclusive  powers   of 
each  house. 

Paragraph  rv.— Of  the  Perm£uient 

Deputation. 
78.  Constitution  of  permajient  dep- 
utation. 
74.  I-V.    Powers  of  permanent  dep- 
utation. 

Section      II.— Of      the      Executive 

Powers. 
76.  Vesting  of  executive  power. 

76.  Election  of  President.  . 

77.  Qji^iflcMions  of  President. 

78.  Term  of .  office.— IneligibUity   to 

imrmediate   re-election. 

79.  Temporary    default    in    Presi- 

dency.—A-I.  Provisions  in  re- 
gard to  Presidency  find  Vice- 
Pi'esidency  of  Senate  and  of 
permanent  deputation. —  J. 
Newly-eleoted   President. 

80.  Commencement     of     term     for 

newly-elected  President 

81.  Resignation    of    Presidency. 

82.  Failure   to   elect   President   be- 

fore expiration  of  term. 
88.  Oath  of  office. 
84.  Residence  of  President 
86.  I-XVL    Powers  and  obligations 

of  President.  '" , 

86.  Cabinet 

87.  Qualifications    of    cabinet    sec- 

retary, s 

88.  Regulations,  decrees  and  orders 

to  be  signed  by  a  cabinet  s,^- 
retary. 

89.  Annual  report  of  secretaries. 

Section  in.— Of  the  Judicial  Power. 

90.  Vesting  of  Judicial  power. 

91.  Constitution  of  Supreme  Court 

92.  Election  and  term  of  office  of 

menubers   of   Supreme   Court 
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93.  Qualifications    of    members    of 

Supreme  Court. 

94.  Oath  of  office. 

95.  Resignation. 

96.  Circuit  and  district  courts. 

97.  I- VII.     Jurisdiotlon   of  Federal 

tribunals. 

98.  Origrinal  Jurisdiction  of  Supreme 

Court. 

99.  Duty  of  Supreme  Court  to  de- 

termine questions  of  Jurladic- 
Uon. 

100.  Supreme   Court  aa   a  court  of 

last  resort. 

101.  Special  Jurisdiction    of  Federal 

tribunals. 

102.  Form  of  Judicial  procedure  and 

sentence. 

TITLE-  IV. 

Of     the     Responsibiltiy    of    Public 

Functionaries. 

103.  Public  funcUdnaries  refsponsible 

for  crimes,  misdemeatid^s  and 
negligence. — dJen^ral  '  provi- 
sions. 

104.  Common  crimes. 

105.  Official   crimes. 

106.  Pardons  for  official  crAmee  for- 

bidden.'^ 

107.  Dura4:ion   of   responsibility. 

108.  No  inimunity  from  demands  of 

civil  order. 

TITLE  Vl 
Of  the  States  of  the  Federation. 

109.  Republicsan     form     of     govern- 

ment. 

110.  Fixing  o*  State  boundary  lines. 

111.  I-III.        ProihiblUons      on      the 

States. 

112.  I-II.     Powers  which  are  condi- 

tioned on  consent  o<f  Con- 
gress. 

113.  Extradition  of  criminals. 

114.  Obligation  of   State  Governors 

to  enforce  Federal  laws. 


Article. 

115.  Faith  and  credit  to  public  acts, 

records,  etc.,  of  other  States. 

116.  Protection  against  invasion  and 

violence. 

TITLE  VI. 
Oeneral  Provisions. 

117.  Powers  reserved  to  the  States. 

118.  No  person  allowed  to  hold  two 

Federal  elective  offices. 

119.  Federal  payments,   not  author- 

ized by  law.  forbidden. 

120.  Compensation    of    Federal    of- 

ficers. 

121.  Oath  of  office. 

122.  Mihtary    authoj*ity   in    time   of 

peac«». 

123.  Intervention    in    religious    wor- 

ship  and   external   discipline. 

124.  Duties    on    articles    of   internal 

coanmerce. — State  restrictions 
on  foreign  and  domestic  com- 
merce. 

125.  Federal    forts,    magazines,    etc 

126.  Supreme  law  of  the  Union. 

TITLE  VII. 
Of    the    InviolaMlity    of   the    Con- 
stitution. 

127.  Process  of  amendment. 

TITLE  VIII. 
Of  the  Inviolability  of  the  Constitu- 
tion. 

128.  Interruption   of   Its   observance 

by  rebellion. 

ADDITIONS  TO  THE  CONSTITU- 
TION. 

1.  Independence       of      State      and 

church. 

2.  Marriage    and    other    civil    con- 

tracts. 

3.  Limitation   on   the  power  of  re- 

ligious   inisrtitutions    to    acquire 
real  estate. 

4.  Affirmation    substituted    for    re- 

ligious oath. 
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TITLE  I. 

The  Terntory  of  the  State. 
Article 

1.  Extent  of  territory  of  Prussia. 

2.  Boundaries  of  the  territory. 

TITLE  II. 


Rights  of  Prussians. 

3.  Quality  and  rights  of  a  Prussian 

citizen. 

4.  All  Prussians  shall  be  equal  be- 

fore the  law.— Class  privileges 
shall  not  be  permitted. —  Pub- 
lic offices. 

5.  Personal    freedom    guaranteed. — 

Forms  and  conditions  under 
which  any  limitation  thereof 
shall   be  permissible. 

6.  The  domicile  shall  be  violable.— 

Intrusion  and  search  therein,  as 
well  as  the  seizing  of  letters 
and  papers,  shall  be  allowed, 
only. 

7.  No  one  shall  be  deprived  of  his 

lawful  judge.  —  Exceptional 
tribunals  and  extraordinary 
commissions  shall  not  be  per- 
mitted. 

8.  Punishments    shall    not    be    pre- 

scribed or  inflicted  except  ac- 
f^ordlng  to  law. 

9.  Property     is     inviolable.— When 

it  shall  be  taken  or  interfered 
with.— In  urgent  cases. 

10.  Civil   death   and   confiscation    of 

property,  as  punishment,  shall 
not  be  permitted. 

11.  Freedom  of  emigration. —  Migra- 

tion fees  shall  not  be  levied. 

12.  Freedom  of  religious  confession. 

—  The  enjoyment  of  civil  and 
political  rights.—  The  exercise 
of  religious  liberty. 


Article 

13.  Keliglous    and    ecclesiastical    as- 

sociations. 

14.  The   Christian   religion   shall    be 

taken    as    the    basis    of    those  - 
State    Institutions    which    are 
connected  with  the  exercise  of 
religion. 

Articles  15,  16  and  18  repealed  June 

18,  1875. 
17.  A  special   law   shall   be   enacted 

relating    to    church    patronage 

and  the  conditions  on  whlidi  it 

may  be  abolished. 

19.  Civil  marriage  shall  be  introduc- 

ed in  accordance  with  a  special 
law. 

20.  Science   and   its   teachings   shall 

be  free. 

21.  The  education  of  youth  shall  be 

adequately  provided  for  by  the 
public  schools. —  Parents  and 
their  representatives  shall 
cause  their  children  to  attend 
school. 

22.  Every  one  shall  be  at  liberty  to 

give  instruction  and  establish 
institutions  of  learning,  pro- 
vided. 

23.  Public    and   private    Institutions 

of  learning.— Teachers  in  the 
public  schools. 

24.  In    the   establishment    of   public 

elementary  schools.—  Religious 
instruction  in  the  elementary 
schools.— The  charge  of  the 
external  affairs  of  the  elemen- 
tary schools.— The  State  shall 
appoint  teachers. 

25.  Means  of  establishing,  maintain- 

ing and  enlarging  the  public 
elementary  schools. —  Obligation 
of  third  parties. —  Income  of 
the     teachers     in     elementary 
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schools.—  Education  shall  be 
im];>arted  free  of  charge. 

26.  A  special  law  shall  regulate  all 

matters  of  education. 

27.  Every  person  entitled  to  express 

his  opinion  freely  by  word, 
writing,  print,  etc. 

28.  Offenses     committed     by    word, 

writing,  print,  etc.,  shall  be 
published  in  accordance  with 
the  general  penal  code. 

29.  All   Prussians   entitled   to   meet 

in  closed  rooms,  peaceably  and 
unarmed  without  previous  per- 
mission.—  Does  not  apply  to 
open-air  meetings. 

30.  Bight  of  PruAsians  to  foran  as- 

sociations.— The  law  shall  regu- 
late with  special  regard  to  in- 
suring the  public  security.— 
Political   associations. 

n.  Conditions  on  which  coriK>rate 
rights  may  be  granted  or  re- 
fused. 

22.  Right  of  petition  shall  belong  to 
all  Prussians. —  Petitions  under 
a  collective  name. 

83.  The  prlvax^y  of  the  malls  shall 

be  inviolable. —  In  case  of  war 
or  criminal  examinations. 

84.  All  Prussians  are  bound  to  mili- 

tary service. —  The  extent  and 
character  of  this  duty  shall  be 
determined  by  law. 
86.  What  the  army  shall  include.— 
In  the  event  of  war. 

86.  When  the  military  power  can  be 

employed  for  the  suppression 
of  internal  troubles,  execu- 
tion of  the  laws,  etc. —  When 
exceptions  may  be  taken. 

87.  The  court-martial  of  the  army.— 

provisions  in  regard  to  mili- 
tary dicipline. 

88.  Military   forces  shall  not  delib- 

erate.—Assemblies   cLnd    meet- 
'   ings  of  th^  militia:  '^ 

89.  The  provisions  of  Arts.  5,  6,  29, 

30    and  32  shall  a.pply  to  the 
army  only. 
40.  Art.  2.  The  establishment  of  feu- 
dal tenures  is  forbidden.— The 
feudal  bond. 

31    -i' 


Article 

40.  Art.   3.  To  whom  the  pror!Bion8 
of  article  2  do  not  apply. 

42.  The  following  laws  are  abolished 

without  compensation;  the  right 
to  exercise  or  delegate  judicial 
power;  fees  and  exemptions  ac- 
cruing from  this  right.  The 
obligations  arising  from  manor- 
ial or  patriarchial  jurisdiction 
form  serfage  and  from  former 
tax  and  industrial  organiza- 
tion. With  these  rights  are 
also  to  be  abolished  the  coun- 
ter-services and  burdens  de- 
volving upon  those  enjoying 
th^se  rights. 

TITLE    III. 
The  King, 

43.  The  person  of  the  King  shall  be 

inviolable. 

44.  The    King's    Ministers   shall    be 

responsible.—  Official  acts  of 
the  King. 

45.  The    executive   power   shall   be- 

long to  the  King  alone. 

46.  The  King  shall  be  Commander- 

in-Chief  of  the  army. 

47.  The  King  shall  fill  all  posts  of 

the  army  as  well  as  in  other 
branches  of  the  public  service, 
unless. 

48.  The  King  shall  have  power  to 

declare  war  and  make  peace. 

49.  The   King  shall  have  power  to 

pardon  and  to  mitigate  punish- 
ment—In case  of  a  Minister 
condemned  for  his  official  acts. 
—  In  regard  to  suppressing  In- 
quiries already  Instituted. 

50.  The    conveying    of    orders    and 

other  distinctions.—  Right  of 
coinage. 

51.  The    King    shall    convoke    the 

chambers  and  clpee  their  ses- 
sions.—May  dissolve  the  two 
chambers. 

52.  King  has  power  to  adjourn  the 

chambers.- Ii^  case  ot  an  ad- 
journment without  their  as- 
sent. 

53.  The  Crown  is  hereditary  in  the 

male  line  of  the  Royal  Family. 
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64.  When  the  Klnff  shall  have  ob- 
tained his  majority. —  He  shall 
take  the  oath. 

66.  Without  the  consent  of  both 
chambers  the  King  cannot  be 
ruler  of  foreign  realms. 

66.  If   the  King   be  a   minor;   who 

shall  undertake  the  regency. 

67.  Who  shaU  convoke  the  chambers 

In  case  no  previous  provision 
has  been  made.— The  Minister 
of  State  shall  conduct  the 
government,  until. 

68.  Powers  to  be  exercised  by  the 

Regent.—  After  the  establish- 
ment of  the  Regency  shall  take 
the  oath,  etc— Until  the  oath 
is  taken. 

69.  In  regard  to  the  annuity  drawn 

from  the  income  of  the  forests 
and  domains. 


:     ;;    .  TITLE    IV. 

TTie  Ministers. 

60.  The  Ministers  and   the  officials 

appointed  to  represent  them 
shall  have  access  to  each  cham- 
ber.—  Each  chamber  can  de- 
mand the  presence  of  the  Min- 
isters.—The  Ministers  shall  be 
entitled  to  vote. 

61.  Ministers  may  be  Impeached  for 

the  crime  of  violating  the  Con- 
stitution.— The  decision  in  such 
cases.— Further  details  are  re- 
served for  special  law. 

TITLE   V. 

T?i6  Chambers, 

62.  The   legislative  power   shall  be 

exercised  by  the  King  and  the 
two  Chambers. —  Every  law 
shall  require  the  absent  of  the 
King  and  the  two  Chambers. 
—  Money  bills  and  budgets. 

68.  In  the  event  only  of  its  being 
urgently  necessary  to  nciain- 
taini  public  security  or  deal 
with  an  unusual  state  of  dis- 
tress wlien  the  Chambers  are 
not  in  session. 

64.  Who  shall  have  right  to  pro- 
pose   laws.— Bills     that    have 


Article 

been   rejected   by  one  of   the 

Qhambers, 
66-69.  (Amende^  May  7,  1853.)    How 

the    first    Chamber    shall    be 

formed;    of  whom  it  shall  be 

composed. 

69.  (As    amended.)     Of    whom    the 

second  Chamber  shall  consist. 

—  The  electorial  districts  shaU 
be  determined  by  law. 

70.  Qualifications  necessary  to  vote. 

—  One  entitled  to  take  part  in 
the  election  of  different  Com- 
munes. 

71.  For    every    two    hundred     and 

fifty  souls  of  the  population 
one  elector  shall  be  chosen.— 
The  primary  votes. —  How  this 
total  sum  shall  be  reckoned.— 
The  House  of  Lords  to  consist 
of  whom. —  The  King  to  choose 
life  members,  etc. 

72.  How     the     deputies     shall     be 

chosen.—  Further  details  re- 
lating to  elections. 

73.  The    legislative    period    of    the 

Second  Chamber  shall  be  five 
years. 

74.  Those  eligible  to  deputy  to  the 

second  chamber. —  The  Presi- 
dent and  members  of  th^e  Su- 
preme Chamber. 

75.  Both  houses  of  the  Diet  of  the 

Kingdom  shall  be  regularly 
convened. 

76.  When  both  houses  of  the  Diet  of 

the  Kingdom  shall  be  con- 
vened by  the  King. 

77.  The  dhambers  ahall  be  opened 

and  closed  by  the  King  in 
person,  ch"  by  a  Minister  ap- 
pointed by  him.— Both  cham- 
bers shall  be  i^multaneously 
convened,  opened,  adjourned 
and  closed. —  If  one  chamber 
shall  dissolve. 
"^8.  Each  chamber  shall  examine 
the  oredettUals  of  its  members; 
it  shall  regulate  its  own  order , 
of  business,  elect  Its  President, 
etc^Members  of  "the-  public 
service. —  If  a  member  of  the 
chamber  shall  accept  a  salaried 
ofilce   of   the   State.— No   one 
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can  be  a  member  of  both 
chambers. 

79.  The   sittings   of  both    chambers 

shall  be  public— When  they 
may  meet  in  private  session. 

80.  The   Chamber  of  Deputies   can- 

not take  action  unless  a  ma- 
jority of  their  members  are 
present.— Action  taken  by  ab- 
solute majority  of  votes.- The 
House  of  Lords. 

81.  Right  of   each   chamber  in   ad- 

dressing the  King.— In  regard 
to  presenting  a  petition  or 
address.—  Each  chamber  can 
transmit  to  the  Ministers  the 
communications  made  to  it 
and  demand  information  of 
them. 

82.  Each    chamber   entitled    to    ap- 

point commissions  of  inquiry 
into  facts. 

83.  The  members  of  both  chambers 

are  representatives  of  the 
whole  people.—  How  they  shall 
vote. 

84.  They    can    never    be    called    to 

account  for  their  votes  in  the 
chamber.— No  member  to  be 
held  up  for  examination  or 
arrest,  unless. 

85.  Compensation  of  the  members  of 

the  second  chamber. —  Renun- 
ciation thereof  shall  be  inad- 
missible. 

TITLE  VI. 
The  Judicial  Power, 

86.  How  the  judicial  power  shall  be 

exercised. —  Judgrments  to  be 
executed  and  issued  in  the 
name  of  the  King. 

87.  The   judges   shall   be   appointed 

for  life  by  the  King,  or  in  his 
name. —  They  can  be  removed 
or  temporarily  suspended  from 
office.-  These  provisions  do 
not  apply  to  cases  of  transfer. 
87.  (Added  February  19.  1879.)  Devi- 
ations from  the  provisions  of 
article  86  of  the  first  clause  of 
article  87  are  permissible. 
88.  (Abrogated  April  30,  1866.) 
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89.  How  the  organization  of  the  tri- 

bunals shall  be  determined. 

90.  Who  shall  be  appointed  to  the 

judicial  office. 

91.  Courts    for    special    classes    of 

cases  to  be  established  by 
statute.— The  organization  and 
jurisdiction  of  such  courts;  ap- 
pointment of  their  members; 
their  term  of  office. 

92.  There  shall  be  one  supreme  tri- 

bunal. 

93.  The    proceedings    of    the    Civil 

and  Criminal  Courts  shall  be 
public;  when  the  public  may 
be  excluded. —  Cases  that  can 
only  be  limited  by  law. 

94.  How  the  guilt  of  criminals  shall 

be  determined. 

95.  There     may    be     established     a 

Special  Court;  the  jurisdiction 
of  the  same. 

96.  The   jurisdiction    of   the    courts 

and  of  the  administrative 
authorities  of  the  same  shall 
be  determined  by  law. —  Con- 
flicts of  authorities  between 
the  courts. 

97.  A  law  shall  determine  the  con- 

ditions on  which  public  offi- 
cials may  be  prosecuted. —  Pre- 
vious assent  of  superior  offi- 
cials. 

TITLE  VII. 

Public  Officials  Not  Belonging  to  tJie 
Judicial  Class. \ 

98.  The  special  legal  status  of  pub- 

lic officials,  including  advo- 
cates and  solicitors,  shall  be 
determined  by  law. 

TITLE  Vni. 

Finances. 

99.  All  income  and  expenditures  of 
the  State  shall  be  estimated 
in  advance  every  year. 

100.  How    taxes    and    contributions 

to   the   public   treasury   shall 
be  collected. 

101.  In   the   matter  of   taxes   there 

shall   be   no    privileges. —  Tax 
laws  shall  be  revised. 
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102.  State   and    Communal    officers 

can  levy  fees  only  when 
authorized  by  law. 

103.  The    contractlns:   of   loans   for 

the  State  treasury  can  only 
be  effected  in  virtue  of  a  law. 

104.  Any  violation  of  the  provisions 

of  the  budget  shall  require 
subsequent  approval  by  the 
chambers.— In  regard  to  the 
accounts  relating  to  the 
budget.— A  special  law  shall 
regulate  the  establishment 
and  functions  of  the  Supreme 
Chamber  of  Accoimts. 

TITLE  IX. 

The  Communes,  Circuits,  Districts  and 

ProvinciaZ  Bodies, 

105.  (Amended.)    The  representation 

and  administration  of  the 
communes,  circuits  and  prov- 
inces of  the  Prussian  State 
shall  be  determined  by  special 
law. 

General  Provisions. 

106.  When     laws     and     ordinances 

shall  become  binding.— In  re- 
gard to  the  validity  of  prop- 
erly promulgated  royal  ordi- 
nances. 

107.  How  this  Constitution  may  be 

amended. 

108.  Enumeration  of  those  who  shall 

take  the  oath  of  fealty  and 
obedience  to  the  King.— Army 
shall  not  take  the  oath. 

109.  In  regard  to  existing  taxes  and 

dues. 

110.  In    regard    to    administrative 

authorities    holding    appoint- 


Article 

ments  In  virtue  of  existing: 
laws. 

111.  Enumeration    of    articles    that 

may  be  suspended  in  case  of 
war  or  revolution. 

Temporary  Provisions. 

112.  How  educational  matters  shall 

be  governed  until  the  issue 
of  the  law  contemplated  in 
article  26. 
118.  In  regard  to  a  special  law  to 
deal  with  offenses  committed 
by  word,  writing,  print  or 
pictorial   representation. 

114.  (Repealed  April  14,  1856.) 

115.  How  long  the  ordinance  of  SOtli 

of  May,  1849,  shall  remain  in 
force. 

116.  The  two  supreme  tribunals  now 

existing  shall  be  combined 
into  one. — ^The  organization 
shall  be  prescribed  by  special 
law. 

117.  The   claims   of   the   State    offl- 

cials  who  received  a  perma- 
nent appointment  before  the 
promulgation  of  the  Constitu- 
tion. 

118.  In  case  changes  in  the  present 

Constitution  should  jbe  ren- 
dered necessary,  such  altera- 
tions shall  be  decreed  by  the 
King.— Chambers  to  decide 
whether  the  changes  made 
will  harmonize  with  the  Fed- 
eral Constitution  of  Germany. 

119.  In    regard    to    the    royal    oath 

mentioned  in  article  54,  as 
well  as  the  oath  prescribed  to 
be  taken  by  both  chambers 
and  the  State  officials. 
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KEPUBLIC  OP  SWITZERLAND. 


CHAPTER  L 
General  Provisions. 
ArUde 

1.  The   Confederation  is   composed 

of  twenty-two  cantons. 

2.  The  purpose  of  the  Confedera- 

tion. 

i.  The  cantons  are  sovereign-^the 
Federal  Constitution  supreme. 

4.  All  Swiss  are  equal— no  privi- 
leges of  birthplace,  or  family. 

6.  The  guaranty  of  the  Confedera- 

tion to  the  cantons. 
e.  In   regard   to   the    constitutions 
of  the  cantons. 

7.  Separate   alliances   and   treaties 

between  cantons  of  a  political 
nature  forbidden.— They  may 
make  coni'entions  upon  legis- 
lative, administrative  and  ju- 
dicial subjects. 

8.  The  Confederation  has  the  sole 

right  of  declaring  war,  making 
peace,  etc. 
0.  The  cantons  have  the  right  of 
concluding  treaties,  etc 

10.  Official  intercourse  between  can- 

tons and  foreign  governments. 

11.  No   military   capitulations   shall 

be  made. 
\2.  Civil  and  military  officials  may 
not    receive    titles,     gifts,    or 
decorations        from        foreign 
powers. 

13.  No  standing  army. 

14.  How    diffei*ences    between    can- 

tons are  to  be  settled. 

15.  Cantons  to  assist  each  other  in 

case  of  attack  by  foreign 
powers. 

16.  In  case  of  internal  disturbance. 

17.  Every   canton   is   bound   to  af- 

ford undisturbed  passage  for 
troops. 


Article 

18.  MiUtary  duty  obligatory. 

19.  The  composition  of  the  Federal 

army. 

20.  Military  laws,  organization,   in- 

struction,  eta 

21.  In  regard  to  soldiers  of  the  can- 

tons. 

22.  The     right     to     acquire     drill- 

grounds  and  buildings  for 
military  purposes. 

23.  The  construction  of  public  works 

by  the  Confederation. 

24.  Dike  and  forest  police. 

25.  Game   laws   made  by  the  Con- 

federation. 

26.  Legislation    as    to    railroads   in 

the  province  of  the  Confedera- 
tion. 

27.  A    Federal    University    may   be 

established— primary  instruo- 
tion  provided  by  the  cantons. 
—It  is  compulsory  and  free- 
no  sectarian  control  in  public 
schools. 

28.  Export  and  import  duties. 

29.  The   collection   of   Federal   cus- 

toms. 

30.  The  proceeds  on  customs  belong 

to  the  Confederation.— Five 
cantons  to  receive  an  annual 
indemnity  on  account  of  their 
internal  Alpine  roads. 

81.  Freedom  of  trade  and  of  indus- 

try guaranteed  throughout  the 
Confederation  with  the  follow- 
ing enumerated  exceptions. 

82.  The  collection  of  import  duties 

on  wines  and  liquors.  (See 
amendment  of  1885,  which  fol- 
lows.) 

83.  Proofs    of    competency   required 

from  those  desiring  to  prac- 
tice the  liberal  professions. 
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14.  The  labor  of  children  and  pro- 
tection of  workmen. 

S5.  Gamin«r  houBes  forbidden.— Lot- 
teries. 

86.  The  post  and  telegraph  sy stems 

controlled  by  the  government. 
—Secrecy  of  letters  and  tele- 
firrams  guaranteed. 

87.  The       Confederation       exercises 

general  oversight  over  roads 
and  bridges. 

88.  It    exercises    all    the    exclusive 

rights  pertaining  to  coinage. 

89.  Issue   and   redemption   of   bajik 

notes. 

40.  The     Confederation     fixes     the 

standard  of  weights  and 
measures. 

41.  It  controls  the  manufacture  and 

sale  of  gunpowder. 
4S.  How    the    expenditures    of    the 

Confederation  are  met. 
48.  The    rights    and    privileges    of 

Swiss  citizens. 

44.  No  citizen  to  be  expelled  from  a 

canton  nor  deprived  of  his 
rights.— Naturalization  of  for- 
eigners. 

45.  Swiss  citizens  have  the  right  to 

settle  anywhere  in  Swiss  terri- 
tory, except  as  follows. 

46.  Persons    settled    in    Switzerland 

subject  to  Jurisdiction  and 
legislation  of  their  domicile. 

47.  Temporary  residence  and  settle- 

ment—the difCerence. 

48.  In  regard  to  the  expenses  of  the 

illness  and  burial  of  paupers 
who  belong  to  another  canton. 

49.  Freedom  of  conscience  and  be- 

lief is  inviolable. 

60.  The    free    exercise    of    religious 

worship  is  guaranteed  within 
the  limit  compatible  with  pub- 
lic order  and  good  morals. 

61.  The  order  of  Jesuits  not  permit- 

ted to  enter  Switzerland. 

62.  Convents     of     religious     orders 

may  not  be  founded. 

68.  Provisions  in  regard  to  mar- 
riage. 

66.  Freedom  of  the  press. 

66.  Right  to  form  associations. 
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67.  The  Hght  of  petiUon. 

68.  No  extraordinary  tribunal  shall 

be     established.— Ecclesiastical 
Jurisdiction  abolished. 

69.  Suits   against  solvent   debtors — 

their      rights.— No      imprison- 
ment for  debt. 

60.  Citizens  of  different  cantons  to 

have   equal    rights   in   legisla- 
tion and   Judicial  proceedings. 

61.  Civil    Judgments    may    be    exe- 

cuted anywhere  in  Switzer- 
land. 

62.  Exit  duty  on  property  abolished 

in  the  interior  of  the  country. 

63.  It    is    abolished    as    to    foreign 

countries,  provided  reciprocity 
is  observed. 

64.  The    Confederation    has    power 

to  make  ?aws  on  the  following 
subjects. 

65.  The  death  penalty  for  a  politi- 

cal crime  and  corporal  punish- 
ment abolished. 

66.  The  law  fixes  the  limits  within 

which  a  citizen  may  be  de- 
prived of  his  political  risrhts. 

67.  Extradition   of  accused   perscms 

from  one  canton  to  another. 

68.  In   regard   to    the   incorporation 

of  persons  without  a  country 
(Heimathlose).   = 

69.  Sanitary  legislation  against  epi- 

demic and  cattle  diseases. 

70.  Foreigners     dangerous     to     the 

country  may  be  expelled. 

CHAPTER  n. 

Federal  Authorities. 

Federal  Assemblies. 

71.  The  supreme  authority  is  vested 

in  the  Federal  Assembly.— It 
consists  of  the  National  Coun- 
cil. 

National  Council. 

72.  How     it     is     apportioned     and 

chosen. 

73.  Elections  for  the  same  are  di- 

rect. 

74.  Qualifications  for  voting. 

76.  Qualifications     for     membership 

in  the  National  CounclL 
76.  It  is  chosen  for  three  years. 
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77.  Members  of  the  National  Coun- 

cil to  hold  no  other  office. 

78.  Th«    President    and    Vice-Presi- 

dent of  the  National  CoundL 

79.  Fay  of  members. 

Ckmtwil  of  States. 

80.  The   Council   of   States   consists 

of  forty-four  represwitatives. 

81.  Members    of   the    National    and 

Federal  Councils  may  not  be 
members  of  the  Council  of 
States. 

82.  President  and  Vicer-President. 

83.  Pay  of  Representatives. 

Powers  of  Federal  Assembly,  T 

84.  The  powers  and   duties  of   the 

National   Council  and   Council 
of  States. 
86.  Enumeration  of  subjects  within 
the  competence  of  the  councils. 

86.  The  councils  assemble  annually, 

and  may  be  convened  in  extra 
session. 

87.  In  either  council  a  majority  of 

all  the  members  constitutes  a 
quorum. 

88.  A    majority  of   those   votinfir   is 

required. 

89.  How  Federal  laws  are  passed. 

90.  In  regard  to  popular  votes. 

91.  Members  of  either  council  vote 

without  instruction. 

92.  Bach  councU  takes  action  sepa- 

rately. 
98.  Measuires     may     originate     in 
either  council. 

94.  As   a   rule  the   sittingsi  of   the 

councils  are  public. 

Federal  Council. 

95.  The  supreme  executive  power  is 

vested  in  the  Federal  Council, 
composed  of  B&vea.  members. 

98.  Mannw  of  choosljig  the  same— 
tenn  of  office  three  yeaxs— va^ 
cancies.  how  filled. 

97.  They  may  not  oeeupy  any  other 
office  nor  follow  any  occupa- 
tion nor  prof  en^oB. 

98»  The  Federal  Council  is  presided 
over  by  the  President  of  the 
Confederation. 
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99.  Pay  of  the  same. 

100.  A     quorum     consists     of    foior 

members. 

101.  The      Federal      Council      may 

speak,  but  not  vote  in  the 
AsseiiiJt>ly. 

102.  Enumeration     of     the     powem 

and  duties  of  the  Federal 
Council. 

103.  How  the  business  of  the  Fede- 

ral Council  is  distributed. 

104.  The  powers  of  the  council. 

Federal  CJiancery. 

105.  Powers     and     duties     of     the 

same. 

Federal  Court. 

106.  It  shall  administrate  Justice  in 

Federal  concerns. 

107.  The  members  and  alternates  of 

the  Federal  Court  shall  be 
chosen  by  the  Federal  As- 
sembly. 

108.  Any    Swiss    citizen   eligible    to 

the  National  Council  may  be 
chosen  to  the  Federal  Court 

109.  The    Federal    Cojurt    organizes 

its  own  Chancery  and  ap- 
points the  officials  thereof. 

110.  Jurisdiction     of     the     Federal 

Court. 

111.  In  regard  to  Judgments  of  the 

Federal  Court. 

112.  It   has,    when   assisted    by    a 

Jury,  criminal  Jurisdiction  in 
the  following  cases. 

113.  It   has   further   Jurisdiction   as 

follows. 

114.  The  Confederation  may  by  law 

place  otiier  matters  within 
the  Jurisdiction  of  said  court 

Miscellaneous  Provisions. 
U6.  Matters  which   are  subjeet  to 
Federal  legifOatlon^ 

116.  The  national  lauiTuages  of  the 

Confederation  are  German, 
French  and  Italian* 

117.  The  offl<dals  of  the  Confedera- 

tion are  responsible  for  their 
conduct  in  office. 
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CHAPTER  III. 

Amendment  to  tJie  Mderal  Constitution 

Article 

118.  The      Constitution      may      be 

amended  at  any  time. 

119.  Manner  of  amending. 

120.  In    case    of    disagreement    be- 

tween    the     councils     as     to 
amendment, 
in.  When    the    amended    Constitu- 
tion shall  be  in  force. 

Tempoi'ary  Provisions. 
1.  How  the  proceeds  of  the  posts 


Article 

and     customs     shall     be     di- 
vided. 

2.  The  provisions  of  the  Federal 
laws  contmry  to  this  Consti- 
tution cease  to  have  effect. 

8.  When  the  new  provisions  take 
effect. 

4.  A  delay  of  five  years  is  al- 
lowed to  cantons  for  the  es- 
tablishment of  free  instruc- 
tion in  primary  schools. 

6.  In  regards  to  persons  prac- 
ticing a  liberal  profession. 

6.  (Amended  December  22,  188$.) 


EEPUBLIC  OP  VENEZUELA. 


TITLE    I. 

The  Nation. 

Section   I. 

€f  the  Territory. 
Article  ': 

1.  Bnumeration  of  the  States  de- 

clared independent. 

2.  The    boundaries    of    the    great 

states. 

3.  The   boundaries   of   the   United 

States  of  the  Venezuelan  Fed- 
eration. 

4.  The  states  that  are  grouped  to- 

gefther  to  form  the  grand  politi- 
cal bodies  will  be  called  sec- 
tions. 

Section  II. 

Venezuelans. 

5.  Enumeration  of  those  who  are 

Venezuelans. 

6.  Those  who  take  up  their  resi- 

dence and  acquire  nationality 
in  a  foreign  country  do  not 
lose  the  character  of  Venezu- 
lans. 

7.  Those  who  are  qualified  citizens. 

8.  All  Venezuelans  are  obliged  to 

defend  their  country. 

9.  T^e    rights    and    duties    of    the 

Venezuelans. 

10.  Foreigners  shall  enjoy  the  same 

rights  as  Venezuelans. 

11.  The  law  will  determine  the  rights 


Article    * 

applicable  to  the  condition  of 
foreigners. 

TTTIiE  n. 

Basis  of  the  Union. 

12.  Each    State   is    free    and    inde- 

pendent. 

13.  The    States   of    the   Venezuelan 

Federation  oblige  themselves 
as  follows. 

TITLE  in. 

(jhiarantees  of  Venezuelans. 

14.  The  nation  guarantees  to  Vene- 

zuelans, as  follows: 

15.  There  shall  be  no  titles  of  nobil- 

ity, etc.,  no  salary  to  continue 
after  the  termination  of  ser- 
vice. 

16.  The  laws  of  the  States  will  pre- 

scribe penalties  for  the  infrac- 
tion of  these  guarantees. 

17.  Those  who   may  sign,   issue    or 

execute  or  order  executed  any 
decrees  that  infringe  upon  the 
gvarantees  to  Venezuelans 
shall  be  punished  according  to 
law. 

TITLE  rV. 

Of  the  National  Legislature. 
Section   I. 

18.  The    National    Legislature    will 

be  composed  of  two  chambers. 

19.  The   states    will    determine    the 

mode  of  election  of  deputies. 
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Section  II. 


Of  tJts  Chamber  of  Deputies. 

20.  To  form  the  chamber  of  depu- 

ties. 

21.  The  term  of  office  of  the  depu- 

ties. 

22.  The  prerogatives  of  the  chamber 

of  deputies  are  as  follows: 

23.  When  a  charge  is  instituted  by 

a  deputy  or  by  any  corpora- 
tion or  individual,  the  follow- 
ing rules  will  be  observed. 

24.  The  suspension   of   the   accused 

from  office. 

Section   III. 
Of  the  Chamber  of  the  Senate. 

25.  In  regard  to  forming  the  cham- 

ber of  the  Senate. 

26.  Qualifications  necessary    to    be- 

come a  senator. 

27.  The  term  of  office  of  the  sena- 

tors. 

28.  The  duty  of  the  Senate. 

29.  In  case  the  cause  may  not  have 

been  concluded  during  the  ses- 
sions. 

Section  IV. 
Disposition  of  theChambers  and  Common, 

30.  The  day  on  which  the  National 

Legislature  will  assemble. 
Lengrth  of  session. 

31.  Number   necessary    to    be    pres- 

ent to  open  the  chambers. 
82.  The  sessions  having  been  opened 
they  may  be  continued  by  two- 
thirds  of  those  that  may  h'ave 
installed  them,  provided. 

38.  When  the  chambers,  may  assem- 
ble together  in  the  congress. 

34.  The  sessions  will  be  public  and 

secret  at  the  will  of  the  cham- 
ber. 

35.  The  rights  of  the  chambers. 

36.  In   regard   to   suspension   of  its 

sessions  and  changing  place  of 
meeting. 

37.  The  exercise  of  any  other  public 

function  during  the  sessions  Is 
Incompatible  with  those  of  a 
senator  or  deputy. — Compenea- 
tlon  of  the  National  Legisla- 
ture. 

32 
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38.  Immunity  of  the  senators  and 
deputies. 

89.  Congress  will  be  presided  over 
•by  the  President  of  the  Senate, 
the  presiding  officer  of  the 
Chamber  of  Deputies  shall  act 
as   Vice-President. 

40.  Responsibility  of  mectbers  of  the 

chambers. 

41.  Senators  and  deputies  shall  ex- 

cept office  or  commission  from 
the  National  Executive. 

42.  In  regard  to  senators  and  depu- 

ties making  contracts. 

Section  V. 

Prefi*ogatives  of  the  National  Legislature, 

48.  The  National  Legislature  has  th« 
following  prerogatives. 

44.  Besides  the  preceding  enumera- 

tion the  National  Legislature 
may  pass  such  laws  of  general 
character  aj3  may  be  neces- 
sary, except. 

Section  VI. 
2  he  Making  of  Laws. 

45.  The  laws  of  the  National  Legis- 

lature may  be  proposed  by 
either  chamber,  provided. 

46.  All  projects  must  undergo  thre« 

discussions  on  three  different 
days. 

47.  Projects  approved  in  one  cham- 

iber  will  be  peissed  to  the  otiher 
chamber  for  the  purposes  Indi- 
cated in  the  preceding  article. 

48.  In  ccuse  the  chamber  of  its  origin 

does  not  agree  with  the  amend- 
ments.—They  may  assemble 
'together  In  congress. 

49.  Upon    the   passing   of   the    pro- 

jects from  one  to  the  other 
chambers  the  days  on  which 
tihey  have  been  discussed  will 
be  stated. 

50.  In   regard   to   a  law   reforming 

another  law. 

51.  The  style  of  the  laws  shall  be. 

52.  In  regard   to  projects   defeated 

in  one  Legislature. 

53.  In  regard  to  projects  pending  In 
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the  chamber  at  the  close  of  its 
sessions. 

54.  The  annuliag  of  laws. 

66.  When  the  mlnilsteiv  of  the  cabi- 
net may  have  sustained  in  the 
chamber  the  unconstitutional- 
ity of  a  project  by  word  or  in 
writing. 

66.  In  case  of  the  foregoing  article, 
what  each  State  shall  do. 

57.  In  case  a  majority  of  the  Legis- 
latures of  the  States  agree 
with  the  Fedwal  Executive. 

68.  The  laws  will  not  be  observed 
tmtil  they  have  been  published. 

59.  The  faculty  conceded  to  sanction 

a  law. 

60.  No    legislative    disposition    will 

have  a  retroeujtive  effect,  ex- 
cept. 

TITLE  V. 

Of  the  General  Power  of  the  Federation. 

61.  The  Federal  Council;  Of  whom 

composed,  the  election  of  the 
same. 

62.  Who  the  Federal  Council  shall 

elect  from  its  own  members. 

63.  The  term  of  oflflce  of  the  mem- 

bers of  the  Federal  Council 
the  same  as  that  of  the  Presi- 
dent. 

64.  Where  the  Federal  Council   re- 

sides.—A  majority  necessary  to 
deliberate. 

Section  I. 
66.  The  prerogativiea  of  the   Presi- 
dent of  Venezuela  are: 

66.  Besides   the  foregoing,    he   can, 

with  the  aid  of  the  Federal 
Council  exercise  the  following: 

Section  II. 
Of  the  Cabinet  Ministers. 

67.  The  Ministers  of  the  cabinet  of 

the  President  of  the  United 
States  of  Venezuela. 

68.  Qualifications   necessary    to   be- 

come a  minister  of  the  cabinet. 

69.  The  duties  of  the  ministers  of 

the  cabinet. 

70.  The  acts  of  the  ministers  of  the 

cabinet. 

71.  The  settlement  of  all  business. 
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except,  will  be  settled  by  the 
ministers. 

72.  The  ministers  to  render  cui  ac- 
count of  what  they  have  done, 
they  will  also  render  ^written 
or  verbal  reports  that  may  be 
requested  of  them. 

78.  They  will  present  to  the  Nation- 
al Legislature  the  general  ac- 
count of  the  past  year. 

74.  The  ministers  have  the  right  to 
be  heard  in  the  chambers,  and 
are  obliged  to  attend  when 
they  are  called  upon  for  in- 
formation. 

76.  The  responsibility  of  the  minis- 
ters. 

TITLE  VL 

Of  the  High  Federal  Court. 

Section   I. 

Of  its  Of*ganization, 

76.  Of    whom     the     High     Federal 

Court  shall  be  composed. 

77.  The  nomination  of  judges  of  the 

High   Federal   Court. 

78.  The  functions  of  the  judges  and 

other  officers  of  the  High  Fed- 
eral Court. 

79.  The  term  of  office  of  the  Judges. 

Section  II. 
Prerogatives  of  the  Eig7i\  Federal  Court. 

80.  The   matter  within   the   compe- 

tence of  the  High  Federal 
Court  are: 

TIT'LE  Vn. 

Of  the  Court  of  Appeals. 

81.  Of  whom  the  Court  of  Appeals 

is  composed. 

82.  Qualifications  of  a  judge  of  the 

Court  of  Appeals. 

83.  Every   four   years   the   Leglslar 

ture  shall  form  a  list  of  as 
many  attorneys  as  there  are 
States,  and  the  Federal  Coun- 
cil may  select  a  Judge  for  each 
State. 

84.  After  the  Federal  Council  may 

have  received  the  list  from  the 
States.— Temporary  vacancies 
will  be  filled  according  to  law. 

85.  The  Court  of  Appeals  will  have 

the  following  prerogatives. 
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TITLE  VIII. 

Complemental  Regulations. 
ArUcle 

86.  By  whom  the  National  Execu- 

tive Is  exerdaed.— Who  the 
Preeident  shall  be. 

87.  The   functions    of   the    National 

Executive  cannot  be  exercised 
outside  of  the  federal  district, 
except. 

88.  What  is  reserved  to  the  States. 

89.  The  tribunals  of  Justice  of  the 

States  are  independent.  In  re- 
gard to  causes  orlginatingr  with 
them. 

90.  In  regrard  to  acts  of  the  National 

Executive  and  congress  that 
violates  the  rights  guaranteed 
to  the  States  of  this  Constitu- 
tion. 

91.  Of  whom   th^   land    and   naval 

forces  shall  be  composed. 

92.  The  force  at  the  disposal  of  the 

federation  will  be  organized 
from  citizens  of  a  contingent. 

93.  In   case   of  war  the   contingent 

shall  be  argumented. 

94.  Who  may  change  the  command- 

ers of  the  public  forces. 

95.  The    military    and    civil    power 

shall  never  be  exercised  by  the 
same  person  or  corporation. 

96.  In  regard  to  the  right  of  eccles- 

siastical  patronage. 

97.  In    regard    to    employes    of   the 

government  of  the  federation. 

98.  The  National  Government  shall 

not  station  troops  nor  military 
officers  with  a  command  in  the 
State,  except. 

99.  Neither  the  National  Executive 

nor  those  of  the  States  can  re- 
sort to  armed  intervention  if 
the  domestic  contentions  of  a 
State. 

100.  In  case  of  a  permanent  or  tem- 

porary vacancy. 

101.  Exportation  to  be  free. 

102.  All  usurped  authority  is  with- 

out effect  and  its  acts  are  null. 

103.  In  regard  to  the  exercise  of  any 

function  not  conferred  by  the 
Constitution  or  laws. 

104.  Where  citizens  may  accuse  em- 

ployes of  the  Nation  or  the 
States. 
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105.  In  regard   to  payments   to    be 

made  for  the  National  Treas- 
ury. 

106.  The    officers   of   collection    and 

disbursement  of  the  National 
taxes. 

107.  When  the  estimate  of  the  ap- 

propriations for  a  fiscal  period 
shall  not  have  been  made. 

108.  In     regard     to     the     National 

forces  Im  time  of  election.  _ 

109.  In     international     treaties     of 

commerce  and  friendship  this 
clause  will  be  inserted,  to  wit. 

110.  No   individual   can   hold    more 

than  one  office.— What  is 
equivalent  to  a  resignation. 

111.  The  law  will  create  and  desig- 

nate tribunals  that  may  be 
necessary. 

112.  The  National  officers  cannot  ac- 

cept gifts,  commissions  from  a 
foreign  Nation,  except. 

113.  Armed  force  cannot  deliberate. 

114.  The  Nation  and  the  States  will 

promote  foreign  immigration 
and  colonization. 

115.  The  law  will  regulate  the  man- 

ner in  which  National  officers 
shall  take  the  oath  of  office. 

116.  With  wliom  the  National  Exec- 

utive will  negotlaite. 

117.  The    lan!7   of   nations   forms   a 

part  of  the  National  legisla- 
tion.— When  its  dispositions 
shall  be  enforced. 

118.  In  regard  to  the  amendment  of 

the  Constitution. 

119.  When    this    Constitution    shall 

take  effect. 

120.  The    Constitutional    period    for 

the  offices  of  tlhe  general  ad- 
ministration of  the  Republic 
will  continue  to  be  computed 
from  February  20,  1882. 

121.  For  every  act  of  civil  and  politi- 

cal life  of  the  States  of  the 
Federation,  its  basis  of  popu- 
lation is  that  which  is  deter- 
mined in  the  last  oensus  ap- 
proved by  the  National  Liegis- 
lature. 
122.  The  /Federal  ^Constitution  of 
April  27,  1881,  is  repealed. 
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